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CHAPTER XVII 

A GENTUBT AND A QUARTER OF DIVORCE LEGISLATION 

IN THE UNITED STATES, 177^-1903 

[BmuooRAPHiOAL NoTB XVII. — The seBsion laws and compilations 
used in the preparation of this chapter are the same as those mentioned 
in Bibliographical Note XVI; and they are listed in the Bibliographical 
Index, V. The entire body of divorce laws enacted in each of the states 
and territories since 1775 has been examined. Among the decisions 
cited the most important are West Cambridge v. Lexington (October, 
1823), 1 Pickering, Ma88. Reports^ 507-12; Putnam v. Putnam (Septem- 
ber, 1829), 8 Pickering, Mass. Reports j 433-35; Desaussure's comments 
on the case of Vaigneur v. Kirk (1808), 2 South Carolina Equity Be- 
ports, 644-46; Justice Pope's opinion in McCrery v. Davis (1894), 44 
South Carolina Reports^ 195-227; Justice Nisbet's opinion in Head v. 
Head, 2 Georgia Reports (1847), 191-211; Van Voorhis v. Brintnall, 86 
New York Reports (1881), 18; Willey v. Willey, 22 Washington RepoHs 
(1900), 115-21; and Estate of Wood, 137 Calif omia ReporU {190&), 129 ff. 

For summaries of the divorce laws of the states at different periods 
see Uoyd, Treatise on the Law of Divorce (Boston and New York, 
1887); Hirsh, Tabulated Digest of the Divorce Laws of the U. S. (New 
York, 1888; new ed., 1901); Stimson, American Statute Law (Boston, 
1886), 1, 682-715; Fairbanks, The Divorce Laws of Mass. (Boston, 1887); 
Neubauer, «" Ehescheidung im AusUnde," in ZVR., VIII, 278-^6; IX, 
160-74 (Stuttgart, 1889-91); Woolsey, Divorce and Divorce Legislation 
(2d ed.,New York, 1882); and compare the works of Vannees, Noble, Con- 
vers, Snyder, Ernst, and Whitney mentioned in Bibliographical Note 
XVI. Whitmore has a helpful article on '* Statutory Restraints on the 
Marriage of Divorced Persons,'* in Central Law Journal, LVII, 444-49 
(St. Louis, 1903). Consult the literature described in Bibliographical 
Note XVIII.] 

I. THE NEW ENGLAND STATES 

DuBiNG the colonial era the broad oatlines and essential 
principles of the American divorce law, as it still exists in 
the various states, had already taken form. Long before the 
Sevolntion it was predetermined that a free and tolerant 
policy in this regard mnst prevail in the United States. The 
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of tbe legidatat during the centmj foDowing the bizth 
of tiat ^***^«* haSy in general, ocMisisled in effecting a fmtber 
EhsmtnatiaB in tbe canaes erf diTc»ce; while at the same 

the detaik of the sjstem hare been gradnaDy wiaoght 
At the dooe ot the period cMie finds much mcxre dabo- 




tke:. aHauiiT and propertj than at the beginning. An 
ataiM4 i c will be made in this chapter to sketch the cooise of 
fc g.'ii[iriisi in all erf the states during a hundred and tw^mtj- 
St^ Tears. XeceaBarihr ohIt the more salient features can 

• mm 

be facoaght oat. The beginning and the end. with some of 

ittearrening changes^ maj be dwelt npoo. 
ie of laws, the constant stream of kgis- 
the c c aa cle as tinkering of the slatate- 
:epetitioifeSw lender anrthing more than 
&is v^Rj dLficnh and perhaps nnneceesarr. The most that 
cm^ can hofe for is to make the right impreaskm: to dis- 
ciase the troe pesspectiTe bj a jndidoas sekctkm and groop- 
mgof the materiakk 

cl «/»railiifMaa.: onM^^ and itJwb c/ dirforar* — Tluongh 
tkar sOewe on the nbjiect nearir all of the first state 
CloiKQitatioQS Wit the {^^wvr of granting di^Kxces in the 
haon^ of the W^tsUtiTv b^]dieiSw In M;ifisahrhiKsett5. howeTer, 
di^ pnMke of the pcoTincial [^mc^ w«$ tem^^xarilj con- 
thawed. "^\U catmKK v>f marrii^ew diiv^ev^ and aUmony,^ 
dev^KTW the vxttstitution of ITSlX ^^^;hall be heaxd br the 
GvMvnKY and C\>«uBKil antil the Le^^is^iarsLre shall bj law 
iBske c^ier piv>T«ion." ' S^iK-h pev^xisftoei w« made in \tS6. 
Y<t sax wax^ thereafter vK>xeraor HaasKxvk i$ oii^ed to re- 
tail x> tiie :mMte ¥UBti%w4 a bill * * fee d^^^lri:^ ^J^ bond of 
macrixmftT Wtw^N^tt l^imiei Ohk^i^ecia^ aani Ai^iil his wife.^ 
i>«ia:i.i:^$ti^t it i$ >a)^x>«n#«itatk>«wu asM tije pcvcv^sed dixtxce 
» lor a OEHxt^ Kvr w)^k^ bx Uw xMeit>r a ^ef^catkoi a sMida ei 

- «>iW«L 4t 3»**^ .>^5«VV ^^k*^ 1 
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thoro may be granted/ By the act of 1786 all questions of 
divorce and alimony are referred to the ''Supreme Judicial 
Court holden for the County where the parties live," and its 
decrees are final' Here the jurisdiction remained imtil 
1887, when it was vested in the superior court with appeal 
to the first-named tribimal; and the power to hear petitions 
for separate maintenance and for the care, custody, educa- 
tion, and support of minor children was given to the courts 
of probate in the several coimties.* 

The statute of 1786 is reactionary with respect to the 
grounds of divorce. It is expressly declared that no divorce 
from the bond of matrimony, in the proper sense of the 
word, shall be allowed except for impotency or adultery in 
either of the parties. But in the outset it is necessary to be 
on one's guard against a confusion of terms caused by a reten- 
tion of canonical usage. In this act, and for many years in 
the statutes of Massachusetts, as in those of some of the 
other states, the sentence of nullity of void or voidable wed- 
lock, on the usual groimds of forbidden degrees, bigamy, or 
the like, is called ''divorce.''^ For the first time in the re- 
vision of 1835 such unions, if solemnized within the state, 
are declared to be ''absolutely void, without any decree of 
divorce, or other legal process;"^ and this is typical of the 

1 For the doenmant containing' this yeto see AeU and haw of the CommonweaUh 
HfMoMB, (179(>-01: reprinted by the secretary of state, Boston, 1886), 575, 576. 

SLatM €f the OomnunuoeaUh qf Mau.^ rfSO-iaiB (1807-16), 1, 808. 

> Act of May SI, 1887: ^wpp. to the Pu6. Stat, of the Com, of Mau., ISSBSB (1890), 
881,585. 

*The act prorides " That diTorces from the bond of matrimony shall be decreed, 
in case the parties are within the degrees aforesaid » or either of them had a former 
wife or husband, or for Impotency or adultery in either of the parties.**— LacM of the 
Com, of Man., n9(hiai6, 1, 301. 

ft "All marriages wiiich are prohibited by law on account of consanguinity or 
affinity between the parties, or on account of either of them haying a former wife or 
husband then liTing; all marriages, solenmlaed when either of the parties was 
insane or an idiot, and all marriages, between a white person and a negro, Indian or 
mulatto," shall, if solemnised within the state, be absolutely Toid, " without any 
decree of divorce, or other legal process.**— Aeo. 8UU. of the Com, of Mom, (1886), 479. 
The same is true when either of the parties is under the age of consent, ** if they 
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tendency in other states' to adopt what is now the prevailing 
usage.' 

The act under discussion was conservative in another 
important respect Divorce from bed and board, which had 
crept into the judicial practice toward the close of the pro- 
vincial era, was now allowed either partner by statute on 
the one ground of "extreme cruelty.'* Two new causes were 
added twenty-five years later. By the act of 1786, it will be 
observed, desertion and long absence, admitted during the 
earlier period as sufficient causes for dissolving the marriage 
bond, are not mentioned for either kind of divorce.* But in 
1811 it was enacted that the wife may be divorced a mensa 
et thorOj whenever the husband "shall utterly desert" her, 
or whenever, "being of sufficient ability thereto,*' he shall 
"wantonly and cruelly neglect or refuse to provide suitable 
maintenance for her."^ In all cases of separation from bed 
and board, as provided in 1829, the court may assign the 
wife all the personal estate which the husband received 
through the marriage, or such part of it as may seem just 

•htU ■opartto durinir taoh nona««, and shall not cohabit together afterwaxds.**— 
lbid*y 470. The clause forbidding marriages between a white person and a negro, 
Indian, or mulatto was repealed Feb. 2&, 1843: Aipp. to Rev. StoL^ ]89e-68 (1854), 
148 ( Act$ and R^mUvtB (184S), 4. 

1 8o in New Hampshire : compare the act of Feb. 17, 17V1 : Lawt cf the Stale ef 
S. N. (1797), aa, with Rev. Stat. (1843), 298, when the modem usage was adopted. 
For Rh(Mle Island see Pub, Law (1798), 497, and later rcTisions; fbr Maine compare 
LaiM (18S1), 1, 344, 348, with Rev. Stat. (1847), 384 (modem usage). 

> On the confusing use of terms see Bishop, Marriaoe, Dtvorce, amd Separatiem^ 
n, 914, who says: *' Not unfrequently the judicial declaration of nullity is called a 
* divorce.* It is properly so when the marriage it declares Toid was only ▼oidaMs. 
For example, it is common and correct in law language to speak of impotanee as 
cause for dinvce ; '* but %o prerent confusion he faTors the term ^ sentonce ** or " de- 
cree of nullity '* to indicate ** the legal aroiding of a Toidable marriage.** On the 
other hand, SuBLroED, Marriage and Dworeet 36&, holds that '' diToroe** cannot prop- 
erly be apiUlMl to senteneee for annulment of either Toid or Toidable marriages. 
For the present state of the law this appears to be the right conclusion. Black- 
■Ti>N«, (VMm 1, 440, retains the canonical usage. 

* Rut an act of the preceding year *^ against adultery, polygamy, and lewdness** 
axempU frttm its penalties a person whose husband or wife has been absent seven 
years uuhnar\l of : .Vet of Feb. 17, 17^ Lame <^ f*« Oom. <^ Mam,, nsO-MSM, I, &?, 218. 

« Act of Feb. 2^ ISlt : iMd., IT, :!23. 



DivoBOB IjBGislation in United Statbs 7 

under the circamstances; while ''all promissory notes and 
other choses in action '^ belonging to her before the marriage, 
or made payable during the coverture to her alone, or jointly 
inth the husband on account of property belonging to her 
or debts due to her before the marriage, and all legacies to 
her, cLnd personal property, which may have descended to 
her, as heir, or be held for her in trust, or in any other way 
appertaining to her in her own right, none of which things 
enumerated have been reduced to possession by the husband 
before the libel was filed, shall be and remain her separate 
property; and she is empowered to bring suit to recover it 
''in the same manner as if she were a feme sole?^^ No 
further important change' in the law appears to have been 
made before 1870, when divorce from bed and board was 
abolished.* 

Chief interest, therefore, centers in the history of divorce 
from the bond of wedlock. To the two grounds of dissolu- 
tion originally permitted new causes were added from time 
to time. Thus in 1835 the confinement of either spouse at 
hard labor imder penal sentence for a period of seven years 
or more is declared sufficient for such a divorce ; and a pardon 
granted to the guilty person will not work a restoration of 
conjugal rights.^ Utter and wilful desertion for a term of 
five years came next in 1838 ;' and in 1850 a fifth cause, 
probably relating to the Shakers, was added. If either 
partner, it is declared, shall leave the other without consent 
and join a "religious sect or society that believes, or pro- 
fesses to believe, the relation between husband and wife void 

1 Aot of Feb. IS, 1829: Zotof ofih^ Com. qf Matt., 2829-81 (1881), 88, 84. 

'The eansM of divorce a menta et thoro remain unaltered in Beo. Stat, of the 
Com, of Matt,, J8S5 (1836), 480. 

taupp, to Oen, 8taL of tht Com, of Matt., iMO-72, I (2d ed., Boston, 1878), 871 
(aet of June 23, 1870). 

*Reo. Stat, (1836), 480. Impotency is also sanctioned; but this was already 
allowed by the act of 1786. 

ft Aet of April 17, 1888: Lawt of the Com, <tfMatt, (1888), 415, 
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or unlawful," and there remain for three years, such act shall 
bo deemed in behalf of the injured person a "sufficient cause 
of divorce from the bond of matrimony."' 

A measure of fundamental importance makes its appear- 
ance in 1867. By it the divorce system of Massachusetts is 
completely reorganized. Not only is the way opened for 
presently doing away with separation from bed and board, 
hut provision is made for suspending final action in any suit 
for dissolution of marriage by a device similar to that adopted 
in the English statute of 1860. The distinction between the 
"decree niaC^ and the "decree absolute'^ was then intro- 
duced. " Decrees for divorce from the bond of matrimony 
may in the first instance be decrees nist, to become absolute 
after the expiration of such time, not being lees than six 
mouths from the entry thereof, as the court shall, by general 
or sixH^ial orders, direct At the expiration of the time 
asaigiiod, on motion of the party in whose favor the decree 
was nnulored, which motion may be entertained by any judge 
in term or vacation^ the decree shall be made absolute, if the 
|)arty moving shall have complied with the orders of the 
iHUirt^ and no sufficient cause to the contrary shall appear." 
The onlors of the court referred to require the person in 
whoso favor a deoroe ni^n* has been rendered to publish at 
his own cost, in one or more newspapers, designated by the 
iH>urt the fact of granting of the decree together wiUi its 
forms and such other notice as the court may direct.' It 
will Ih^ ohservtnl that there is no express provision for ^ inter- 
voniion/^ as in England by a private citizen or the Queen^s 
prtH'tor/ The institution of the decr^ fiist gave the legis- 
lator thoTtMiftor a great deal of tn>uble. Statute after statute 
WHS enaotiHl to alter« extend, or repeal its provisioii& These 

* S*» «bi>T« ch4|w xi» *«». ill, 4\ 
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it would be tiBelefis to dwell upon, even if the import of some 
of them could readily be understood.' After thirty years of 
tinkering and experiment, the law now stands in substance 
about as it was first made. By the act of May 2, 1893, all 
decrees of divorce are in the first instance to be decrees nisi, 
without further proceedings '^to become absolute after the 
expiration of six months ;*' unless the court on the applica- 
tion of some interested person otherwise orders.' The 
requirement of publication in the newspapers at the expense 
of the petitioner is not retained. 

The introduction of the decree nisi in 1867, and the abro- 
gation of the decree from bed and board in 1870, led at once 
to an extension of the causes of divorce from the bond of 
marriage. In addition to the five groimds already existing, 
a statute of the last-named year authorizes a full divorce for 
"extreme cruelty,'* '^gross and confirmed habits of intoxica- 
tion contracted after marriage," or '^cruel or abusive treat- 
ment by either of the parties,'' and ''on the libel of the wife, 
when the husband, being of sufficient ability, grossly or 
wantonly and cruelly refuses or neglects to provide suitable 
maintenance for her." Several of these causes, it will be 
noticed, had already existed as grounds for separation from 
bed and board, and were now merely transferred to full 

1 So by an act of 1810 the deoroe niti maif in three years and ahall in flye years be 
made abeolnte, npon proof of the parties livinir separate during the period ; if they 
liye together, tiie decree nin becomes Toid : Supp, to Gen. Stat,, J»»-72, 1, 871. This 
act was repealed in 1873: Supp, to Oen, 8t€U,, 1979-77, II, 104; bnt the interral in 
case of a decree for desertion was then fixed at three years: ibid,, 104. In the next 
year the act of 1887 was amended by adding, " bnt a decree of divorce when personal 
serrice is made on the libellee, or when the libel for dlTorce shall have been entered 
at a term prior to the term granting a decree of divorce, shall be a decree absolnte, 
and not nUi '' : ibid,, H, 806 ( Jnne SO, 1874). On May 19, 1875, the interval fixed by the 
law of 1870 was restored : three years on petition of the libellant ; five years on petition 
of either party : ibid,, II, 364. Bnt in 1881 it was again made six months on the peti- 
tion of either party : Act9 and BetoiveB (1881), 568. The next year the law was slightly 
modified in the details of prooednre, the six months' interval being retained : ibid, 
(1882), 178, 179; amending chap. 146, Pub, Stat, of tht Cbm. of Mam, (1882), 813, 815. 

9 Act of May 2, 1883: Acts and Se9otveB (1893), 916, amending slightly another aot 
of the same year : ibid., 829, 830. Qf. Boo, Low (1902), H, 1355. 
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divorce. "Utter desertion," first allowed in 1838, likewise 
appears in this act as a new cause ; but it is so only for the 
reason that all limitation as to the term of desertion is now 
omitted.^ But in 1873 the period was fixed at three years,' 
and this term is retained in the present law.' Finally in 
1889 dissolution of wedlock is granted for "gross and con- 
firmed drunkenness" caused "by the voluntary and excessive 
use of opium or other drugs."* By the omission of one, the 
modification and combination of others, these ten causes have 
now been reduced to seven. By the present law a full 
divorce, to be a decree nisi in the first instance, may be 
granted for (1) adultery; (2) impotency; (3) utter desertion 
for three years ; (4) gross and confirmed habits of intoxica- 
tion caused by the voluntary and excessive use of intoxicating 
liquors, opium, or other drugs ; (5) cruel and abusive treat- 
ment ; (6) on the libel of the wife, if the husband, being of 
sufficient ability, grossly or wantonly and cruelly refuses or 
neglects to provide suitable maintenance for her; (7) when 
either spouse has been sentenced to confinement at hard 
labor for life or for five years or more.* 

The century's legislation in the other New England states 
regarding the causes of divorce shows important differences 
in details and in the rate of progress ; but the general tend- 
ency and the final result are much the same. For a short 
period previous to 1784 the legislature of New Hampshire 
exercised the right of granting divorces from the marriage 
bond.* The constitution of that year, following the example 

1 8upp. to Gen, Stat, qfthe Com, of Mau„ 1860-72, 1, 871. 

9 Act of June 11, 1878: AcU and Betoivet (1873), 906. 

t Pub, Stat, of the Com, of Mats, (Boston, 1882), 818. 

4 Act of June 7, 1889: AcU and Reaoloet (1889), 1172. 

^Bev, LawM (1902), II, 1S52, 1858. Divorce for Joining a religions sect, under the 
act of 1850, seems to have been dropped out in the revision. It is still in Pub. Stat, 
(1882), 818. 

< See the Index to the M88, Law of New Hampshire Recorded in the Office of the 
Secretary of State, 3679-18S8 (1886), 149, 150, where a list is given showing that legis- 
lative decrees were granted in 1706, 1771, 1778, 1778, 1779, 1780, 1781, 1782, and 1783. 
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of MasBachusetts, put a stop to the practice.^ So by the act 
of February 17, 1791, which determined the general char- 
acter of the divorce laws of that state for half a century, 
jurisdiction is vested in the superior court of judicature, 
where, under sanction of the constitution' of 1792, it 
remained imtil 1855, when it was transferred to the supreme 
court' In the outset the laws of New Hampshire are more 
liberal in this regard than those of Massachusetts, and the 
development is more rapid. By the act of 1791, just men- 
tioned, a divorce a vinculo may be granted for the impo- 
tency, adultery, extreme cruelty, or three years' absence of 
either spouse; and to the wife when the husband wilfully 
abandons her for three years, refusing to provide/ But, it 
should be observed, separation from bed and board is not 
recc^nized. This law stood unaltered until 1839, when, 
in addition to the causes already assigned, a divorce is 
authorized for three years' wilful desertion or refusal to 
cohabit by either person, if the cause continues at the time 
of petition/ 

The next year a broad step in advance was taken. In 
addition to the existing causes, five* new and important 
groimds were at once introduced. A divorce may be granted 
in fovor of the ''innocent party" when the other is convicted 
and actually imprisoned for a felony; or becomes a habitual 
drunkard and so continues for three years; or ''so treats the 

1 See the proTision in Poobb, Charien, H, 1290. 

9 It is b7 that constitution left in the hands of the superior court until the legis- 
lature shaU make proyision: Poobb, Charters^ II, 1906; also in Oontt, and LaiM of 
tk€ 8taU of N. H, (1806), 18. 

>See Law of N. H. (1865), 1542; also Oen. Stat, a867), 886; Gen. Law (1878), 432, 
488; Pub. Stat, (1891), 573. 

« Latot 0/ t^e £rta<e o/ 2\r. H. (1797), 295. 

» Laum of N, H, (1839, act of Jnlj 6), 400. This act was amended in 1840 so that 
the diyorce may be giTcn within three months after passage of the act, proyided the 
whole time of desertion before and after shall not be less than three years : Lauf» of 
N. H. (1840, June 19), 489, 440. 

< Counting diTorce for injury to health or endangering reason as two grounds, as 
in the Rev, StoL (1842) , 288. 
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oilier^ M imcMHij to mjne tiahTi a 
^'wtMm Um; erAkdott of eidker pntj dwll be » 
und repagiunit to the mi i iifji^i uMfMiif, «i to nrfB i nn the 
i^fiftrstionof the other for the sfMoe of three Tens.'*' Tliis 
Unt cUoae k omitted from the revised g tatot e B of 1&12. 
Bat i^tDong the twehre gromids there entnnented two new 
ones Appear. As bj the JfasBschoBetts Uw iji 1830, diToioe 
is now granted either person when the other jcuns and 
remains three years with a religions sect or society ^^profeas- 
ing to beiicnre the relation of hnsband and wife nnlawfol;^' 
or to the *'wife of any alien or citizen of another state, liv- 
ing iefjarate/* when she has resided in the commonwealth 
throe years, the hnsband ^having left the United States with 
the intention of becoming a citizen of some foreign country, 
and not having daring that time^ returned to '* claim his 
marital rights/* nor having made suitable provision for her 
su[)[)ort.' With the subsequent addition of two more causes 
the tale is complete. Since 1854 any "citizen*' may claim 
a divorce when without his consent the wife willingly 
absouts herself ''for three years together;" or when in like 
manner she has ''gone to reside beyond the limits" of the 
state and there remained ten years together without return- 
ing to claim her marriage rights.' These fourteen general 
grounds of divorce still appear in the statute-book ;* but it 
should Ih^ noted that not less than seven of them have to 

I i.«ii«« i/ S. H« (IMOi November), 488« 489. In tho case of habitaal dronkenness 
9kWA \\i nr^vM 9kVk\\ wiokad oouduol not mora than two of tho threo years may precede 
Uia iMMMUMie ^4 Iha aoi. 

« ICvis i'idil. 4^ UU> in^kH 4^ S. H. (t843)« SM. In these eases the time may be 
f^mM^W^I WKu« aud atler Ihe ael« lu if the three years haTe already expired, then a 
<jli^vr«e aiay he «rauted (a luie month after it coes into foree: t'Md., SSS^ SM. The 
|mmW4 Ka ^\Uiii« a f^Uti<«oi* <moI was reduced to six months by the act of Jan. 4, 

»t4M»s<^XIt. \l|t>4M4)4«ia^; alK% t^SM. ^»iiil. «/(hs ^!la«s <^XH. aSBTKSaS. 

«TI«ey ate »%m U Kviee in f>i»w v'StiO. (ItmV SM. TV> constitute a c«nse there 
«a^NM iM^w W iM^MiKAUva K>r a ^^criwie^ imuidshahle in the state by mcce than 
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do with absence or desertion of one or the other of the 
persons under various conditions. 

At the close of the colonial era and until 1860, it will be 
remembered,^ the legislature of Connecticut continued to 
grant divorces on various grounds; but jurisdiction in most 
cases was exercised by the superior court,' where it still 
remains.' Legislative divorce is not prohibited by the con- 
stitution; and it appears to be still permitted by the law. A 
recent act provides that ^'whenever any petition for divorce 
shall have been referred to any committee of the general 
assembly, such committee may give to the attorney general 
reasonable notice of all hearings on such petition, and he 
shall thereupon take such action as he shall deem to be just 
and equitable in the premises, and he shall appear before 
such committee .... whenever in his opinion justice so 
requires."* Since 1667, as elsewhere seen, divorce from 
the bond of wedlock had been granted for adultery, fraudu- 
lent contract, wilful desertion for three years, and for seven 
years' absence without word. To these grounds, in 1843, 
''habitual intemperance '^ and "intolerable cruelty" were 
added.^ Three more new causes followed in 1849. Divorce 
was then sanctioned for sentence to imprisonment for life; 
"infamous crime involving a violation of conjugal duty;" 
and for "any such misconduct .... as permanently 
destroys the happiness of the petitioner, and defeats the 
purpose of the marriage relation."* The remarkable 
"omnibus" clause last quoted was not repealed until 1878.^ 

1 See chap, xr, sec i, c). 

9 So in the AeU and Laum of hU Majesty^B Colony of Conn. (1750), 4S ; in Act$ and 
Law$ (1784), 41 ; ibid. (1806), 437 ; the Pub. Stat. Law (1821), 178, 179; ibid. (18SS), 162, 
18S; Ufid. (1838), 185, 186; Pub. Act$ (1849), 17. 

< Gen. 8tai. qf Conn. (1887), 612. « Act of March 21, 1889: Pub. AcU, 996. 

^Pub. AeU (1843), 20; Beo. Stat. (1849), 274. For a construction of ** intolerable 
emelty " see Shaw v. Shaw, 17 Conn. Beportt^ 189. 

• Pub. AcU (1849), 17 (June 19). Cf. Oen. Stat. (1866), 306, 306, where the nine 
etiues already existing in 1849 are enumerated; also ibid. (1875), 188. 

7PM6.^cte (1878), 306. 
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The number of causes was thus reduced to eight, and there- 
after no further changes seem to have been made/ 

Throughout the century the supreme court of Rhode 
Island has exercised jurisdiction in cases of divorce and 
alimony,' although imtil 1851, as elsewhere explained, the 
legislature retained a share in this power. At the begin- 
ning of the period a marriage might be dissolved for (1) 
impotency, (2) adultery, (3) extreme cruelty, (4) wilful 
desertion for five years, (5) the husband's neglect or refusal 
to provide, or (6) for any other "gross misbehaviour and 
wickedness in either of the parties, repugnant to and in 
violation of the marriage covenant.*'' The last clause is 
surely broad enough, and no further ground of separation 
was found necessary until 1844. In that year (7) "continued 
drunkenness" is added.^ Seven years later the court is 
given discretionary power to dispense with proof of full five 
years' desertion and to grant relief in less time.' Finally 
the extreme limit of modem legislation is reached in allow- 
ing (8) a decree when either spouse is guilty of "habitual, 
excessive, and intemperate use of opium, morphine, or 
chloral"' In 1902 the fifth cause in the above series was 
modified, a full divorce being then authorized for the hus- 
band's neglect and refusal to provide his wife with neces- 
saries for at least one year.^ So the century, which began with 

iThe eight eanaes already named appear in Oen, Stat, (1887), 612; and no later 
action leems to have been taken. Cf, Oen. Stat. (1902), 1000, 1001. 

iSo in 1796: Pub. Lates <tf B. I. (1798), 481. See also Gen. Law (1806), 700, 781, 
where ezclnsiye JoriBdiction in snch oaees is Tested in the appeUate division of the 
supreme court. 

>P«6.LatM (1796), 479. 

^Pvb, Lavm (1844), 26S. But this provision may be earlier; I have not been 
able to verify the date. 

^LawqfB, L (1851), 796. 

• Oen, LawB (1806), 634. Ei«rht canaes are here formally enumerated ; but the act 
farther declares that when it is alleged in the petition that the parties have lived 
apart from each other for at least ten years, the court may in its discretion grant a 
divorce : ibid., 6S4. This provision originated in 1898: AcU and Betolvei (1892-93), 237. 

T Pub. Law (1902), 39-41. 
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six grounds, ends with but two new causes for the dissolution 
of wedlock. In the meantime, however, we have a rare ex- 
ample of reactionary legislation. In 1882 the policy of nearly 
two hundred and fifty years was reversed.^ It was then pro- 
vided that in future ''divorce from bed, board, and cohabitation, 
until the parties be reconciled, may be granted for any of the 
causes for which by law a divorce from the bond of marriage 
may be decreed, and for such other causes as may seem to 
require the same.'^ ' This sweeping provision is still in force.* 
The first word in the history of divorce legislation for 
Vermont appears in the records of the "assumption" period. 
In 1779 the "representatives of the freemen" authorize the 
superior court to grant dissolution of the bond of marriage 
for the same four causes allowed at that time by the (Con- 
necticut laws, but by impUcation only the aggrieved person 
is permitted to remarry.^ This restriction does not appear 
in the statutes enacted after the attainment of statehood. 
By these the supreme court may grant either spouse a decree 
for impotence, adultery, intolerable severity, three years' 
wilful desertion with total neglect of duty, or for the usual 
term of long absence unheard of.^ The same grounds are 
retained in 1805, but with one important modification. In 
the case of "intolerable severity" it is left optional with the 
court whether the decree shall be from bed and board or 
from the marriage bond.* This provision, however, was 
short-lived, for it seems to have been repealed in 1807.^ The 

1 For the rare cases of permission to lire " apart " granted by the legislatare 
cannot be regarded as historically important. 

tOen, Law (1896), 634, 6SS; Pub, Laws (1902), 39. This act of 1902 allows snch 
separation, provided the petitioner has been a domiciled inhabitant of the state 
and has resided there for such length of time as the ooort shall deem sufficient. 

^Sladb, Vermont State Papen, including laws enacted 1T79-86 (1823), 364. 

b Laum of the State of Vermont (1796), 833. 

«Act of Not. 7, 1806: Law qf the State of Vt, (1806), 1,270-72. 

^ It appears to have been abrogated by sec. 3 of the act of Oct. 21, 1807 : see Lawe 
ef Vt (1825), 364, 366, note. 
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number of causes of divorce a vinculo in 1839 has increased 
to six, but one old ground — impotence has given place to two 
new ones — actual confinement on a criminal sentence for 
three years or more, and gross, wanton, and cruel neglect of 
the husband to provide when he is able.' By the existing 
law the same six causes are expressly recognized.' But the 
statute contemplates divorce on still other grounds; for it is 
provided that libels for causes other than those named shall 
be tried in the county where the persons or one of them 
resides.* The last word of the period is retrogressive, 
decrees from bed and board being restored after an interval 
of almost exactly one hundred years. By the act of Novem- 
ber 24, 1896, such separations, '* forever or for a limited 
time,^^ are authorized, as in Rhode Island, ''for any of the 
causes for which a divorce from the bond of matrimony may 
be declared."* Jurisdiction is now vested in the county 
courts, each held by an assigned judge of the supreme court, 
who may try questions of fact as well as of law.* 

Very naturally the first divorce legislation of Maine is 
based largely upon the contemporary laws of Massachusetts; 
and her policy in this regard since the attainment of state- 
hood in 1820 has developed on lines parallel to those fol- 
lowed by the parent commonwealth, although there are some 
interesting divergences in matters of detail. The statutes 
of 1821 embody the Massachusetts law of 1786, together 
with such subsequent legislation as was still in force. Juris- 
diction is vested in the supreme judicial court. Divorce 
from the bond of marriage is allowed for the same two causes 
named in that act. Separation from bed and board for 
cruelty, utter desertion, and neglect to provide is authorized, 
just as in Massachusetts after 1811,* and this kind of divorce 

iBevi9umofthe8tat.{mo),SU, ^ Vermont Stat. {l«di),Wi, s/bid. 

*Act8 and Resolves (1886), 43, 44. & Vermont Stat, (1884), 506, 296. 

^Laws qf the State of Maine (1821), 1, 844-47 ; also Smith, Latos <tf the State of 
Maine (1834). L 424 ff. 
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existed until 1883. Three new grounds for dissolving mar- 
riage were allowed in 1830. These were five years' wilful deser- 
tion, uniting with the society called Shakers, and sentence to 
etate^s prison — in each of the latter two cases the term being 
likewise five years.' To these were subsequently added fraudu- 
lent contract and three years' habitual drunkenness such as to 
incapacitate either spouse from taking care of the family.' 

A radical change was made in 1847. All the foregoing 
causes were at once superseded by a sweeping provision 
which is without parallel in the previous history of New 
England. By an act of that year, amended in one particular 
in 1849, any justice of the supreme judicial court, at any 
term held in the county of the parties, may grant decrees of 
divorce from the bond of wedlock, when ''in the exercise of 
a sound discretion" he may ''deem the same reasonable and 
proper, conducive to domestic harmony, and consistent with 
the peace and morality of society."* Moreover, to under- 
stand the full import of this law we must take into account 
an enactment of 1850. In no case is the libellant then to be 
"restricted to the proof of causes happening within the 
state," or where either of the persons is "residing within the 
state," but he "may allege and prove any facts tending to 
show that the divorce would be" just according to the pro- 
vision of the law in question.* The act of 1847 remained in 
force until 1883,^ when a new statute appeared which com- 

1 Act of March 0, 1830: Pub. Acta (1830), 1227, 1228. This statute merely olumges 
the terms of another of the preceding jear : ihid, (1829), 1208, 1209. 

sin 1835 a diToree is anthorised ** where the consent of one of the parties to the 
marriage was obtained, by gross and deliberate fraud or false pretences .... pro> 
▼ided the parties haye not cohabited, as hnsband and wife, after snch f rand was 
known to the party, thns deceiyed.**— P«6. Act» (1885), 177. Habitual drunkenness 
was added in 1838: Pub. AeU (1838), 499, 500; qf, Bev. Stat, (2d ed., 1847), 364. 

*The act of July 13, 1847, gaTc a ** majority " of the justices this power : Acta and 
Beaotoea (1847), 8; but this was amended in harmony with the text in 1849: Acta and 
Beaotoea (1849), 104. 

ilbid, (1850), 150, 151. 

s Except by an act of 1863, in addition to the *' blanket" proyision of 1847, three 
years* wilful desertion is specified as a cause: Latoa (1863), chap. 211, sec. 2; also in 
Beo, atai, (1871), 488. 
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pletely transformed the divorce system of Maine. Seven 
causes of dissolution a vinculo are prescribed. These are 
(1) adultery; (2) impotence; (3) extreme cruelty; (4) utter 
desertion for three years; (5) gross and confirmed habits of 
intoxication ; (6) cruel and abusive treatment ; and (7) gross, 
cruel, and wanton neglect or refusal of the husband, being 
able, to provide for the wife.' At the same time the decree 
from bed and board is abolished; and the decree nisi is 
instituted in practically the same form as in Massachusetts.' 
In 1897 a modified provision as to residence was adopted, 
and two years later the law took its present form. The 
same seven causes sanctioned by the act of 1883 are retained, 
except that under the fifth head the qualifying words are 
added, ''from the use of intoxicating liquors, opium, or other 
drugs.'" 

6) Remarriage^ residence, notice, and miscellaneous pro- 
visions. — The character of a divorce law does not, of course, 
depend wholly upon the number of causes for separation 
allowed, but in large measure upon the conditions under 
which the decree is granted and the safeguards provided to 
prevent hasty or clandestine action. Whether or not either 
or both of the divorced persons shall be allowed to contract 
further marriage, and on what terms, has always been an 
important question. The more general tendency of modem 
legislation, in the United States and elsewhere, is to allow 
entire freedom in this regard, except for a short period after 
the decree. But in New England during the century the 
matter has been dealt with in various ways. Thus in 
Massachusetts, for more than fifty years after the Revolu- 
tion, the guilty party to a complete divorce was absolutely 

^AeU and ReaolvcB (1883), chap. 212, sees. 1, 2, p. 175 (March 13); Rev, 8t(U, 
(1884), 520-23. 

^AcU and Besolvea (1883), chap. 212, sec. 4, pp. 175, 176; Rev, Stat. (1884), 522. 

8 Compare the act of March 2, 1897: AcU and Reaolvet (1897), 232, 233, with that 
of March 15, 1899: tbid, (1899), 89. 
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incapable of contracting a legal marriage. This doctrine is 
established by later jndicial construction of the act of Feb- 
ruary 17, 1785, in connection with that of March 16, 1786. 
**We think it very clear," declares Chief Justice Parker, 
interpreting these laws in 1823, that '' the marriage of the 
guilty party, after a divorce a vinculo for the cause of 
adultery, if contracted within this state, would be unlawful 
and void. The statutes which we think must have this con- 
struction are not expressed in very intelligible terms, but, 
on close examination, we thiok the intention of the legisla- 
ture cannot be mistaken."^ In this decision the court 
further raises one of the gravest dij£culties of divorce legis- 
lation in the United States. The marriage in another state 
of the guilty party to a divorce in Massachusetts, under the 
laws just considered, is held to be valid, if such marriage is 
not forbidden in the state where the new marriage is con- 
tracted.' But will such a marriage be good in Massachusetts, 
should the persons at once return to that commonwealth ? 
This important question, left in doubt by Chief Justice 
Parker, was settled in 1829. In the case of Putnam v. 
Putnam the court decided that if a man, ''being a resident 
in this state for the sake of evading the law, goes into a 

1 Case of Wast Cambridge v, Lexington (Oct., 1828), 1 Pioksbino, S07-12. The 
aet of 17K proTides that the penalties for " polygamy/* which it prescribes, shall not 
extend ** to any person that is or shall be at the time of such marriage diToroed, by 
sentence of any Coort .... unless such person is the guilty cause of such divorce." 
"AcU and Laum (Reprint, Boston, 1784), llS; also in Perpetual Law of the Com, 
nf Mas8,t 1, 217, 218. The act of 1786, chap. 09, provides that all ** marriages where 
either of the parties shall have a former wife or husband living at the time of 
inch marriage, shall be absolutely void."— Perpetwol Lawa of the Com., 1, 801. This 
provision is ambiguous, and might of itself seem to make void the marriage even of 
the innocent party to a divorce ; but, in the case just cited, the court held : ** Sup- 
posing the legislature to have considered the parties to a marriage which had been 
dissolved as standing in the relation of husband and wife, so far as to bring them 
within the purview of the former statute [that of 1785], it will follow that a marriage 
of persons so situated would be void. It is true, that by this statute [that of 1786] 
standing by itself, the marriage of an innocent party to a divorce would not be pro- 
tected; but the statutes, being in pari materiAt must be construed together, and the 
exception in the first cited statute in favor of such persons, would avaiL'* 
—1 PlOKBBZKO, SOO. 

sSee 1 PzcxsBoro, 510^ 511. 
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Deighboring state where Buch a marriage is valid, and is 
there married and immediately returns and continues to 
reside here, the marriage is valid here, and after hia death 
his widow is entitled to dower in his estate."' 

Gradaally the stringency of the early Masaachnsetts rule 
waa relaxed. An act of 1841 declares that whenever a di- 
vorce from the bond of matrimony "shall be decreed for 
any of the causes allowed by law, the guilty party shall be 
debarred from contracting marriage during the life-time" of 
the other, subject for disobedience to the penalty prescribed 
for "polygamy."' Twelve years later, by leave of the court, 
in case of divorce for desertion, the offending spouse is 
allowed to remarry.' A further step is taken in 1855. In 
all cases, except for adultery, the court is then empowered, 
on petition and proper notice, to allow the person against 
whom a decree has been granted to marry again.' In 1864 
a new rule appears. Three years must now elapse in all ■ 
cases, not excepting a decree for adultery, before sncb per- ] 
mission may be granted.' Still later all restriction as to 
time is removed,' but as the law now stands, the offending 
person, without petition to the Court, may again marry after 
an interval of two years from the date of the absolute decree.' 

The early laws of Maine show no restraints upon remar- 
riage after divorce, but since 1883 the Massacbusetts 
precedent has been followed, with some interesting varia- 
tions. In case of collusion, where both persons are goilty <A J 

CssBof Putnam V. Pataani.M Futkbuko, I33-3S (Sept.. Ig?J}. 
iAc(o(UarDbI3.1Ul; AcU and Baolva (VUl), 3:11 ; tlao ia Stfpp. b> Bee. Stat., 
vm-il. t, 188. 

if Ubt IB, lB3t Bnpp. to Stte. SJot, ma-M. 1, 978. 
•Act ot HbtZI, 1SK>, repenliDgthsact of UiflB, ISU: Aef and RiaoWt* {VtSi), 

it Hbt 11. IBU : 8upp, to Qen. Btat., UW-7>, I. ST0. But thers mart be ao 
Sm ID Ai,i.BM, 376. 
.IJnaell. ISIS: Supp.loQm. Blal..lBr»-n. lot; Act ot Jdds », 181* : IML, J 

irUar8.1SSl:^ctean[lRe>oIue>(1881).9eS;PKb.Sra(. (l8S3),SlSj Ra-.Laui 
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adultery, no separation will be allowed. After obtaining 
the final decree, the person in whose favor it is granted may 
not marry within two years without the court's permission. 
Within that period the adverse party is absolutely forbidden 
to remarry; nor may he do so thereafter without the court's 
consent' There is aiao a unique provision for a new trial. 
Within three years after a judgment has been rendered, a 
rehearing as to divorce may be had in case the persons have 
not cohabited nor either of them contracted a new marriage 
during the period. Moreover, if either has married again, 
such new trial may be '^granted as to alimony or specific 
sum decreed" when '4t appears that justice has not been 
done through fraud, accident, mistake, or misfortune.''' 

During the ''assumption" period the popular assembly 
of Vermont followed the Connecticut rule as it then stood, 
allowing only the innocent person to contract a new marriage.* 
But from 1797 onward the laws of the state grant entire 
freedom to either spouse in this regard.^ At present the 
"libellee" is not permitted "to marry a person other than 
the libellant for three years," unless the latter dies.^ 

The other states have been less conservative. By the 
New Hampshire law of 1840, already noticed, divorce from 
the bond of marriage is allowed to the ''innocent party" in 
case of felony, drunkenness, and the other causes there 
assigned.^ This provision is still retained;^ but either person 
may remarry. So also by the Connecticut law previous to 

1 Beo. Stat, (1884), 520-22. 

sfiev. atat. of the State of Maine (1884), 522. This proyision originated in 1874: 
Aet» €Md BcKlvea (1874), ohap. 184, sec. S, p. 190. 

s Sladb, State Papen, 364. 

4 By an act of 1797, both parties maj at once remarry: Lawt of the State of VU 
(IIW), 9M. 

» Act of Not. 27, 1878: AcU and Reeolvee (1878), 32, 83; also in Stat, of Vt, (1804), 
HI, 512. The penalty for TioUtion of this proyision is imprisonment from one to 
five years. 

•LaiM of N, H. (1840), 488, 489. See snbsection a) abore. 

'P«6. StaL qfN. H, (1900), 501. 
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1849 it is the "aggrieved'^ who is to be counted as ''single^* 
and able to marry, while at present no snch limitation 
appears. Rhode Island has been even more liberaL At no 
time during the century, apparently, has the legislature 
placed any conditions upon the remarriage of either party to 
a divorce decreed for any cause, except that in 1902 it was 
provided that no decree shall become final and operative 
until six months after trial and decision.' 

Clandestine divorce is an evil as notorious, if not so 
harmful, as clandestine marriage. To prevent it the New 
England states have been fairly prudent in their regulation 
of "residence" and "notice." By the existing law of Massa- 
chusetts, a divorce will be granted for any lawful cause, 
occurring in the state or elsewhere, when the UbeUant has 
lived for five years in the commonwealth ; or, when the parties 
were inhabitants of the state at the time of the marriage, 
if the libellant has been such an inhabitant for three years 
before the libel was filed, provided neither person came into 
the state for the purpose. With this exception, as expressly 
provided in the statute, a divorce will not be granted for any 
cause, if the parties have never lived together as man and 
wife in the commonwealth; nor for any cause occurring in 
another state or country, unless, before it occurred, they had 
so lived together in the commonwealth, and one of them 
was there living at the time it took place. A divorce law^ 
fully decreed in another state or country is recognized as 
valid. On the other hand, when an inhabitant of the com- 
monwealth goes outside the state to obtain a divorce for a 
cause which occurred in the state while the persons there 
resided, or for a cause which would not be recognized as 
lawful therein, the "divorce so obtained shall be of no force 
or effect" in the commonwealth.' Proceedings for a divorce 

» Pub. Law <tf R. L (1902), 41. 

s Pub. Stat, of the Com, qf Mem, (1882), 813, 817; Rev, Lawn (1902), II, ISSS, 1SS7. 
The main features of the present law originated as early as 1835; Rev. Stat, (1836), 
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are not barred, however, when the ''libellee has been con- 
tinnoasly absent for such a period of time and under such 
circamstances as would raise a presumption of death. '^' 

Similar provisions exist in the other states, although 
sometimes they are less severe. The New Hampshire court 
has jurisdiction in matters of divorce under three alternate 
conditions: (1) when both parties are domiciled in the state 
when the libel is filed ; (2) when the plaintiff is so domiciled 
and the defendant is personally served with process in the 
state; and (3) when either of the parties is domiciled in the 
state at the commencement of the suit, and has actuallv 
resided there for the year preceding/ In Bhode Island the 
term of prior residence for the petitioner is two years.* As 
early as 1805 in Vermont a three-years^ residence was 
required in order to obtain a divorce; and a decree would 
not be granted for any cause occurring before the applicant 
became a resident of the state.^ The term was reduced to 
one year in 1807.' As the law stood in 1863, the require- 
ment as to residence was still defective. ''Such divorce for 
adultery, intolerable severity, and wilful desertion for three 
years may be granted when the causes happened while 
residing in another state or country if the libellant has 
resided in the state two years previous to the term of 
court to which the petition is preferred.'^* An attempt was 
made in 1878 to put a check upon the increasing number of 

480, 4M. By iha aet of May 2, 1877, the prior time of residenoe had been fixed at 
three yean in aU eases where the parties were inhabitants of the state at the time 
of the marriage : iSvpp. to Oen, Stat., 1879-77, n, 510. 

1 Aet of May 8, 1884 : AcU and BeaoivcB, 181 ; 8upp. to Pub. StoL^ chap. 219, p. 185 ; 
fiev. Law (1902), n, 185S. 

aPtt6. Stat. €f the State qfN. J7. (1801), 486; ibid, (1900), 590, 501. 

* Baiaed from one year to two by Pvb, Law (1902), 40; bnt it is proTided that if 
the daifondant has for that time been a resident and domiciled inhabitant of the 
state, and has been aetoally serred with process, the requirement of the act as to 
1 of the petitioner's residenoe shaU be satisfied. 

« Aet of Not. 7, 1806: LawqfStaU of Vt, (180S), 1, 27a 

iLcNOt iif State qf Ft, 1, 272, 27S, 274. • Qtn. Stat. (1863), chap. 7a 
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divorces by prescribing more careful conditions. No divorce 
is henceforth to "be decreed for any cause, if the parties 
have never lived together as husband and wife" in the state, 
nor unless the libellant shall have resided there "one full 
year next preceding the filing of the libel in court." Fur- 
thermore, no divorce may be granted for any cause "which 
shall have accrued in any other state or country, unless one 
of the parties was then living in the state, and unless before 
such cause accrued the parties had lived together in this 
state as husband and wife.' In substance this law is still in 
force, though the present provisions are more precise. A 
divorce may not be granted "for any cause which accrued in 
another state or country before the parties lived together in 
this state as husband and wife, and while neither party was 
a resident of this state, unless the libellant shall have resided 
in this state at least one year and in the county where the 
libel is preferred at least three months next before the term 
of the court to which the libel is preferred." ' The statutes 
of Maine authorize divorce for any legal cause, if the persons 
were married in the state ; or if they cohabited there after 
marriage; or if the libellant resided in the state when the 
cause of action occurred, or had so resided for one year prior 
to the commencement of the suit; or if the libellee is a resi- 
dent of the state when suit is brought.' With regard to 
foreign divorces and divorces obtained outside the state by 
inhabitants thereof, the law of Maine is identical with that 
of Massachusetts.^ Throughout the century Connecticut 
has maintained a high standard in this regard. With some 
qualifications, three years^ prior residence has always been 

1 Act of Not. 27, 1878: Vemumt Aett and Betolvei (1878), SZ, SS. 

s Vemumi Stat (1804), 507. 

tAct of March 15, 1809: AeU and Beaoivet, 80. Cf. the act of 1897: Acts and 
Be90iv€$t 282, 23S, which in the residence clause contained the additional words *'or 
if the libellee is a resident of the state '* at the time. This clause was restored bj 
Acts and Resolves (190S), 81. 

4 fiev. Slot. (1884), 822. 
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reqniied of a petitioner coming into the state from abroad.^ 
As the law now stands, a complaint inli be dismissed unless 
the complainant has continuously resided in the state for 
the preceding three years, except when the cause of divorce 
arose subsequently to his removal into the same; or unless 
the defendant had in like maimer there resided for three 
years, and actual service was made upon him ; or *' unless the 
alleged cause is habitual intemperance, or intolerable cru- 
elty, and the plaintiff was domiciled in the state at the time 
of the marriage," and before bringing the complaint has 
returned with the intention of there remaining.' 

Provision is likewise made by statute for proper notice 
to the defendant. Usually much freedom in this regard is 
left to the court. Thus in Maine, when the residence of the 
defendant can be ascertained, it must be named in the libel; 
and if the defendant lives out of the state, notice is to be 
made in such manner as the court may order. When the 
residence of the defendant is not known to the plaintiff and 
cannot be ascertained, the fact must be alleged under oath 
in the libel.* According to the C!onnecticut statute, the 
perBon aggrieved may make complaint to the court "in the 
form prescribed for civil actions, which shall be duly served 
on the other party, and whenever alimony is claimed, attach- 
ments to secure the same may be made by direction in the 
suit, or by an order pending suit in the same maimer as in 
other civil actions." But when the adverse party resides 
out of the state or is absent from it, or his whereabouts is 
unknown to the plaintiff, "any judge or clerk of the supreme 
court of errors, or of the superior court, or any county com- 
missioner, may make such order of notice to the adverse 

1 See Aett and Law (1797), 457; also Stat, cf the State of Conn, (1854), 880, where 
the term may be less for the plaintiff when the defendant has been three years in 
the state. 

s Oen, Stat, qf Conn, (1887), 613; Oen. Stat (1902), 1001. 

* Bev. Stat, <tf Maine (1884), 52L 
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hcTing been giiga mmd imij frovvsL^ if &e eosit finds that 
the deCendaat has set— Br l e c i eiiwl ic tfe ant any goon; 
die eosit Bar tisker ~kear die caae;. or, if it see 
order aach faztber Bocke to be grren as h aa j deem 
aad eoBtiBne &e eoKpUnt aalil the order is 
eomptied with.^' In ao case Bar a eoKptuat be heard or 
a decree reodered aatil afler &e ex|aiataQB of niaetj dajs; 
except when the defendant appeazs in peiaan €xr hj counsel, 
when the complaint is to be treated as ^pnrileged*^ and 
assigned at once for tziaL' Br the Teimont act of NoTem* 
ber 26, 18S4, designed to ^"diminish the freqnencj of 
diToicea,^ it is prorided tfiat ^at the term succeeding the 
term at which the canse is entered, or at anr sabseqnent 
term to which the caose maj be ccmtinned, the same shall 
not be heard miless the libellee is pree^it, except in cases 
when it is proren to the court that the libellant has, in good 
&dth, attempted to procnre the attendance of the libellee 
and has been unable to do sa^* In this last event the court 
may in its discretion proceed to try the case, postpone the 
hearing in the hope of securing the presence of the libellee, 
or it may require the hitter's deposition.' This provision 
was repealed in 1886/ By the present law, when the 
*' libellee is without the state, the libellant may file his libel 
in the office of the clerk of the court in the county where the 
same is required to be brought, and such clerk shall issue 
an order stating the substance of the libel or petition, and 
requiring the adverse party to appear on the first day of the 
next stated term of the county court ^' and make answer. 
This order the libellant ''shall cause to be published in such 

1 Oen, Stat, of Conn, (1887), 612; as modiiied by the act of May 11, 1899: Pub. Act$^ 
1042. For the earlier laws as to notice see AcU and Law$ (1797), 457 ; Pub. Stat. (1821), 
178; Pub. Stat. Laum (1835), 1«2, 163; Rev. Stat. (1848), 274, 275; Stat, qf the State (1854), 
819,880. Cy. aen. 8tot. (1902), 1090. 

S Oen. Stat, of Conn. (1887), 618. 

s Vermont Actt and BeBohei (1884), 86. « Aett and Betolvet (1886), Sa 
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newspaper as is directed by the order, three weeks sncces- 
sively, the last publication to be at least six weeks previous 
to the commencement of the term at which the libellee is 
required to appear. '^ Should the libellee not appear, and 
*'the notice of the pendency of the libel is considered by the 
court defective or insufficient, it may order further notice to 
be given." * 

Massachusetts likewise has a recent provision as to notice. 
"When the adverse party does not appear," declares the act 
of 1898, "and the notice of the pendency of the libel is con- 
sidered by the court to be defective or insufficient, it may 
order such further notice as it may consider proper." This 
statute further provides that "in all libels for divorce where 
the cause alleged is adultery, the person alleged to be parti- 
ceps criminis with the libellee may appear and contest the 
libel."' Similar rules have been adopted by other states.* 

Any serious attempt to go into the intricacies of divorce 
law and procedure would, of course, here be out of place. 
Every phase of the subject, as illustrated by the decisions 
and practice of the various state courts, is treated with 
sufficient fulness and remarkable clearness in Bishop^s work 
on Marriage^ Divorcey and Separation, but a few details of 
more general interest may be mentioned. As a rule, the 
legitimacy of the children, with the right of inheritance, is 
not affected by a divorce, even when it occurs for the adultery 
of the mother, but that question is left for separate deter- 

1 Vermont Stat, (1884), 508. 

3 Aet of Jane 2, 1898: Act» and RetolveB, US; ef, Bev, Law (1902), U, 1S5S, 1354. 

* Rhode Island, in Pvb, Law» (1902), 41, has proTided that no divorce from the 
bond of marriage shall be granted ** unless the defendant shall, in accordance with 
the rules adopted by the court, have been personally served with process, if within 
the state, or with personal notice duly authenticated, if out of the state, or unless the 
defendant shall have entered an appearance in the cause ; or unless it shall appear 
to the satisfaction of the court that the petitioner does not know the address nor the 
residence of the defendant and has not been able to ascertain either after reasonable 
and doe inquiry and search for six months," in which case the court may authorise 
publication. For the former law see Pub, Stat, (1882), 428 ; superseded by Oen, LavM 
(1886), 63S. Cf.8tat.i3(fN,H,(USfi)y4Sn. 
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minatioa by the conrta in the usual way.' So also when a 
Buppoeed second marriage is dissolved, because entered into 
by mistake while the former wife or husband was living, the 
children are regarded as the legitimate issue of the parent 
who at the time of the marriage was capable of contracting, 
provided the union was made in good faith.' When the 
validity of a marriage or the eflfect of any former decree of 
divorce or nullity is doubted, the question may be tried by 
the court on filing a libel, as in case of divorce.' Sometimes 
the husband and wife are expressly allowed to be witnesses 
in the suit;' or the statute may grant trial by jury at the 
election of the parties.' Usually the court may authorize 
the wife to resume her maiden name;* and occasionally it is 
empowered to change the name of the minor children.' 

c) Alimony, property, and custody o/ c/tiWren.— During 
the pendency of a suit for divorce the court is authorized to 
make orders forbidding the husband to put any restraint upon 
the personal liberty of the wife, and for the care and custody 
of the minor children. At the same time it may require the 
husband to deposit money to enable the wife to maintain or 
defend the libel ;' and just provision may also be made for her 

^ Kee. Stat, cf Mat. (IBffi), 481: Pub. Slat, of Matt. (1BS2), 815: Rev. Law* of 
Jfiu*. (19DZ), n, I3SS: Fitb.Stal.o!i!.H. (1900), S9Z: £ei'.^fa(. o/^aine (18SII. J^ 

iRcv.Sldl. of Jf(U>.(18X>),tSZl PvA.Stot.q^ifaH. (18821,810; Sec.Lawiof Mam, 
(ISCC), n, 1SI7 : Hm. Slal. of Maine (I8U), 521 

mm.aiat. of Maine (1847), WI; ibid. (1983), SZ9; Kco. Slai, o/». H. (18M),M8i 
Vermont Btat.iltati.SOo; Rev. Lav 0/ Mat. (IVK) , U, IMS. 

• Aa In Bhodo IsLaDd: Sen. l^uv (ISffi), B40; and VsrinoDt; Slat. (1894), m-, 
UBlne: AeU antt BfotveHVm).^. Cf. Fub.Stat.of N. H. (18M),023. 

'AsiQUsinei AeU and liaalva (lSSO),fai Eev.StaHlS&ii.Sil; ibi<l (1U7),38B. 

I Vermont Stat. (ISM), S12; Qen. Lam </ B. /. (1896), 636; Oen. Stat, of COnii. 
(1887). ei3; Pub.Stat.ofU<ui.llSg2),»li. Id Haioa Cha court may change the wife's 
name " ather raqueat"; AcU and Kemlveii (1801), 167. 

' VermoHi Stat. (18BI), 512. 

•Bt the Vermont act or Nov. % IBM: AcU and ttembiet. 38, !», vhoa B married 

00DTe;iii« or remoTJos from the state, during pendencr of the libel, such porCioa 
ol bl9 estate as the] adgs may think necosaary to secure alimony, and from conoealiBg 
or loterferinB vith the property nr clothing of the wife and minar children, or took 
portion dI his panwaal property as m ay bs at the time in her posiessioii. 
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temporary alimony or support.^ Vermont grants the county 
court authority, when the parents are living separate, though 
not divorced, to make orders for the ''care, custody, main- 
tenance, and education'' of the minor children. Similar 
orders relating to the children and for the support of the 
wife, in that state, may be made when without just cause a 
husband ''fails to furnish suitable support to his wife, or has 
deserted her, or when the wife, for a justifiable cause, is 
actuaUy Uving apart from her husband.'" In like manner, 
in all the states, the court may make proper orders for the 
care, custody, and education of the children after the divorce, 
and for permanent alimony to the wife. In Vermont, New 
Hampshire, and Massachusetts alimony, or an allowance in 
the nature of alimony, may be decreed to the husband as 
well as to the wife. 

A divorce for the cause of adultery committed by the 
woman, by the Massachusetts statute, does not affect her 
title to her separate real and personal estate during her life, 
except that the court may award the man a just share of it 
for the support of the minor children decreed to his custody. 
Should the divorced wife marry again, the former husband's 
mterest in such separate estate, after her death, ceases, 
except as thus reqtdred for the children's alimony. After 
divorce the wife is not entitled to dower; unless the cause be 
the husband's infidelity or his sentence to confinement at 
hard labor; and except when the husband dies before a 
decree nist, granted on the wife's petition, has become abso- 
lute.* The Massachusetts law, as thus broadly outlined, is 
typical of that which prevails throughout New England, 
alttiough there are some important variations in matters of 

ii*ii6.fltal.<^jraM. (1882), 814; Xam t^JToM. (1821), 508, 500; Beo, Stat, qf Mem, 
OttK), 482; VermaiU Stat. (18M), 500; Beo, 8UU, qf Maine (1884), 521; Sev, Stat. ^ 
jr.£r.(184S),2M. 

SFenNOiU SiaX, (1804), 510, 5U. 

B J^. SUA. <^Ma»^ (1882), 814-16; Bw. Lawi (1902), H, 185S. 
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detail.' The Vermont statute, in particular, is very clear and 
elaborate in its provisions. **Upon the dissolution of a 
marriage, by a divorce or decree of nullity, for any cause 
except that of adultery committed by the wife,^^ the latter is 
entitled to the immediate possession of her real estate. In 
all cases *Hhe court may decree to the wife such part of the 
real and personal estate of her husband, as it deems just, 
having regard to the circumstances of the parties respect- 
ively; and it may require the husband to disclose on oath, 
what real and personal estate has come to him by reason of 
the marriage, and how the same has been disposed of, and 
what portion thereof remains in his hands.^^ There is also 
provision for placing the property awarded the wife in the 
hands of trustees in her behalf.' 

Finally, it may be noted, that only in recent years have 
any of these states made any adequate provision forgathering 
and publishing the statistics of divorce.' 

1 For New Hampshire, see Pub. Stat. (1900), 502, 5d3. The law of ConneoUeat is 
▼erj general. For instance, the court may assign the woman as alimony any i>art of 
her late husband's estate not exceeding one-third thereof. If divorced for her mis- 
conduct, all property receiTcd from the husband in consideration of the marriage or 
of " loTC and affection ** must be restored. A minor child must be supported by the 
parents ; and upon complaint of either of them at any time, the court may inquire 
into their pecuniary ability, and pass a decree against either or both for its Just 
maintenance: Gen, Stat, of Conn. (1888), 612-14. See also Oen, Law of R. L (1806), 
6SS-a6; Rev. 8UU. of Maine (1884), S20-2S, where it is provided that, when a divorce is 
decreed for the adultery of the wife, the husband ** may hold her personal estate for- 
ever, and her real estate, of which she was seised during coverture, during his life, if 
they had a child bom alive during marriage, otherwise during her life only, if he 
survives her; but the court may allow her so much of her real or personal estate as 
is necessary for her subsistence.^*— JMd., 522. But by an act of 1903 it is provided that 
where the wife is at fault the husband is " entitled to one-third, in common and 
undivided of all her real estate, except wild lands, which shall descend to him as if 
she were dead ; ** and the court in its discretion may grant him a part of her personal 
estate. In all cases the right, title, or interest of the libellee in the libellant's real 
estate is barred by the decree of divorce : AcU and Re»olve$ (1903), 171. 

^Vermont Stat. (1894), 509 ff. 

s Massachusetts made such provision in 1882. CHerks of court are to submit 
annual reports to the secretary of the commonwealth who is to embody the facts in 
his own report to the legislature. The first report is to cover the period 1879-82 : 
8upp. to Pub. Stat.^ 1882-88, 40. 41. In Connecticut and Bhode Island the clerks are 
to make a similar report to the secretary of the state board of health : Oen. Stat, of 
Conn. (1887), 566, 667: Gen. Law of R. L (1896), 768, S22. The same officer is made 
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n. THB SOUTHEBN AND 80UTUWK8TBBN STATES^ 

a) Legislaiive divorce. — In the South, as elsewhere* 
shown, divorces were at no time granted daring the provin- 
cial era. Even the provisions of the English ecclesiastical 
law were not in force, because tribunals competent to admin- 
ister them were not created. Separation by mutual consent, 
or some sort of separate maintenance, was the only kind of 
relief then obtainabla Indeed, after independence was 
declared, it was more than half a century in Virginia and 
Maryland, and many years in North Carolina, before the 
courts were granted even partial jurisdiction in divorce 
causes. 

The legislature, however, was not inactive. Conservative 
as southern sentiment is supposed to have been regarding 
dissolution of the marriage bond, it is precisely in the 
South that legislative divorce was tried on the widest scale 
and where it bore its most evil fruit. It seems probable 
that from the earliest times following the Revolution, in 
some of these states, marriages were dissolved by ordinary 
bills passed by the assemblies. Of these a few examples 
have been discovered, although they are all of relatively late 
origin. The earliest appear in the Maryland statutes. 
Thus, by the act of December 21, 1790, the marriage 
between John Sewall, of Talbot county, and Eve, his wife, 
was declared null and void, on the ground, set forth by 

racjster of Tital statistics in New Hampshire: Pub, Stat (1891), 490; and that state 
has prorided that the clerks of the sopreme court shall report to the renter the 
feooid of all divoroes decreed since July 1, 1858 : Latos (1901), 513. Similar reports of 
decrees niH are reqoired in Maine: Rev. StcU, (1884)^522. Vermont has proTided 
for the registration of decrees under general direction of the secretary of the state 
board of health, who is to publish a biennial report, beginning in 1900: Act$ and 
Raotcea (1808), 41 ff. 

1 In this section are considered the laws of the District of 0>lumbia and Porto 
fiico ; the four territoriee, Ariaona, Indian Territory, New Mexico, and Ok lahoma ; and 
the fifteen states, Alabama, Arkansas, Florida, Georgia, Kentucky, Louisiana, Mary- 
land, Mississippi, Missouri, North Carolina, South Carolina, Tennessee, Texas, 
Virginia, and West Virginia. 

sSee ehap. xt, sec iL 
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John in his petition, that, having been oonvicted of bearing 
a ''mulatto child,** his wife with the child had been con- 
demned to servitnde and sold, according to the cmel statute 
of 1715 ''in snch case made and provided.*'' Another 
instance of absolute divorce occurred in 1805. It seems 
that on account of his misconduct Archibald Alexander and 
his wife Susanna had "mutually agreed to live separate and 
apart from each other, and that articles of separation were 
entered into between them for that purpose.** While they 
so lived apart the "said Susanna** took "upon herself the 
charge of six children, two of which were the children of 
the said Alexander.** But, continues the petition, "in the 
month of July last there was a well founded report** that 
Archibcdd was dead; and "under this belief** Susanna 
formed a second marriage with John Musket. Accordingly, 
on their prayer, the legislature declared the former contract 
"absolutely and to all purposes null and void,** and Archi- 
bald and Susanna "divorced a vinculo mairimonii^'* but 
without affecting the rights or legitimacy of the children of 
the first marriage.' 

The session laws for 1806-7 afford five more examples of 
absolute divorce. On January 3, 1807, Pamela Sampson 
got herself released from her husband George, because they 
had long lived "on terms incompatible with the happiness 
of the conjugal union, which every day, if possible, in- 
creased, owing to intoxication which deranged his mind.** 
On the next day Catherine Dimmett, finding herself in the 
same sad relation with James, her spouse, alleges that she 
"considers herself in hourly danger from his violence, as he 
not only attempted his own life, by cutting his own throat 
in the most barb€u*ou8 and shocking manner,** but has also 
repeatedly threatened hers, "thereby showing himself free 
from every moral restraint, and prepared for the commission 

1 Latn <^ Md. (1790) , chap. xzt. Qf. Bacon, Lawt <tf Md. (XnHh ohap. 44, aoo. I& 
9Law§<tf Md. (1805), ohap. xxxiii. 
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of the most desperate and bloody deeds." Moreover, he 
remains in '^one continuous state of intoxication, and freely 
indulges in every species of irregularity;" for all of which 
the worthy lawmakers felt justified in granting her prayer. 
On the same day, for cause not named, the nuptial tie of 
Benjamin and Buth Fergusson was dissolved, but on condi- 
tion that the act shall have no force unless the husband 
shall *^give bond, with good and sufficient authority, to be 
approved by the orphan's court of Baltimore County, .... 
for the payment of the sum of thirty dollars per annum to 
the said Buth during her life, so long as the said Benjamin 
shall live." In the other two cases no ground is assigned.^ 
During the following years the legislature was from time 
to time appealed to for relief.' In 1830 the first act regulat- 
ing divorce appears in the statute-book. This law provides 
for judicial process in the initial stages, but leaves the final 
action to the assembly. It is made 'lawful for any person 
who may intend to apply to the legislature for a divorce, to 
file a petition, stating the ground of his application, in the 
court of the county in which the person from whom he desires 
to be divorced resides." Upon the '* filing of such petition, a 
subpoena shall issue to the party implicated, to appear and 
answer the same; and, upon such appearance, it shall be the 
duty of the court to issue a commission to a person or persons 
therein to be named, to take such testimony as the respective 
parties require." This testimony, taken after twenty days' 
notice, must be returned to the clerk of the court issuing 
the process, who is directed to forward it to the legislature 
together with "the petition, answer, and all other proceed- 
ings had under the application."' 

1 Maryland Law (1800-7), chaps, xxxix, Ixiz, Ixrvi, Ixxvii, Ixzx. 

STbos the Law of 1807-^ ehaps. xz (no cause giTen), xxx (no cause ^yen), eiii 
(denrtion and elopement of wife), olxvi (no cause given), yield four cases; and the 
Law of ISOO, chape. xzIt, 1, two cases more (no cause assigned). 

s Act of Feb. 27, 1880: Law (1829-80), chap. 202. 
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Still fnrther precantionB were taken in 1836. In no 
instance, it is declared, may a divorce be granted nnless the 
persons shall have been bona fide residents of the state for 
at least twelve months before application. Forthermore, in 
the case of such residents the sanction of two-thirds of each 
branch of the legislatnre is required either for an absolute 
or for a limited divorce.' Five years later the preliminary 
procedure was changed, and some provision for notice to 
non-residents was introduced. Application is now to be 
made *'to some justice of the peace, who shall thereupon 
issue a subpoena directed to some constable or other person, 
who shall serve the same on the person from whom the 
divorce is sought.^^ After service and return of the sub- 
poena, either party may, after the lapse of thirty days, pro- 
ceed to take testimony before a justice of the peace, if they 
both reside in the same county or city, otherwise by deposi- 
tion, and transmit it to the legislature at its next annual ses- 
sion. But when the libellee is a non-resident, or is absent 
from the state, the applicant must give at least three 
months^ notice of his intention to ask the assembly for a 
divorce, in some newspaper published in the city of Balti- 
more. Such testimony shall be taken on oath before a jus- 
tice and transmitted to the legislature as in the case of resi- 
dents.' 

The law of 1841 was the last attempt in Maryland to 
regulate legislative divorce. The efforts of the preceding 
twelve years to devise checks and provide safeguards were 
largely unavailing. Division of responsibility between the 
court and the legislature, whose effects are so well illustrated 
in the case of Georgia presently to be considered, is pretty 
sure to result in the removal of all real responsibility. Each 
successive year produced an increasing crop of divorces. 

1 Act of March 4, 1836: Law8 (18S5-96), chap. 128. TwoIto months* reeidened Ib 
required by this act. 

s Act of March 9, 1841 : Law§ (1840-41), ehap. 288. 
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Thirty-one were granted in 1836, and thirty-six in 1837. 
Occasionally the decree is from bed and board; in most 
cases it is for absolute dissolution of the marriage bond. 
Usaally it is curtly expressed in a few words of the statute- 
book. Often the cause is not mentioned; although, after 
1880, the details in most instances are doubtless to be found 
in the judicial papers transmitted to the assembly.' In 1842, 
for the first time, full jurisdiction in divorce cases is be- 
stowed upon the courts. Consequently there is a falling off 
in the number of legislative decrees ; but they nevertheless 
continue to appear in the session laws until the constitution 
of 1861 forbids the general assembly to interfere in such 
matters.* 

Virginia anticipated Maryland by fifteen years in grant- 
ing to the superior court of chancery full power to hear and 
determine suits for absolute and partial divorce. The act 
of 1827 names the causes for which alone judicial divorces 
of either kind may be granted, and provides for alimony and 
custody of the children. But this statute also contemplates 
the obtaining of divorce a vinculo through resort to the legis- 
lature. It is provided that *' every person intending to 
petition the general assembly for a divorce, shall file in the 
olerk^s office of the superior court of laws, for the county in 
which he or she may reside, a statement of the causes on 
which the application is founded.^' At least two months 
before the next court, notice must be gi^en to the adverse 
party "by personal service,^^ when a resident in the state; 
otherwise, by publication for four weeks in "some newspaper 
printed in the city of Bichmond.'' Thereupon, '* without 
other pleadings in writing," the court "shall cause a jury to 
be impanelled to ascertain the facts set forth in the said 

iFor the numerous cases of legislatiTe divoroe see the Index to the Law of 
Martlamd^ JSM-^i; Und., JSKhSi; Und,, 3897-^, 224-29. 

'The eonstitiition of 1861, Art. HI, see. 21, declares that " no diToroee shall be 
granted by the General Assembly.** 
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statement; and their verdict shall be recorded;^ bnt the 
confession of the parties shall not be accepted as evidence at 
the trial. A certified copy of these proceedings must accom- 
pany every petition presented to the legislature; unless a 
divorce from bed and board shall have been previously 
granted by the court of chancery, in which case a copy of 
the record may be substituted.' 

Under the law of 1827 resort was often made to the gen- 
eral assembly,' until in 1848 an act appeared which, after 
granting to Robert Moran a divorce from his wife Lydia, 
seeks to abrogate the practice so far as by statute it may be 
dona ^* Whereas,'^ runs the preamble, ^'applications to the 
legislature for divorces a vinculo mairifnonii are becoming 
frequent, and occupy much time in their consideration, and 
moreover involve investigations more properly judicial in 
their nature, and ought, so. far as the legislature can do it, 
[to] be referred to the judicial tribunals of the state;" there- 
fore the courts are granted the same full jurisdiction in ab- 
solute divorce which they already possessed in petition for 
separation from bed and board.' This law would not neces- 
sarily have put an end to the evil ; for the acts of one legis- 
lature cannot bind those of another; but that was soon 
effected by the constitution of 1851, which deprived the 
assembly of all authority to hear divorce petitions.^ 

For a few years North Carolina tried a still different plan 

1 Act of Feb. 17, 1827 : Act$ of the Oen, Auembly (1826-27), 21, 22. The same aet is 
repeated in 9upp, to Rev, Code (18S3), 222, 22S. The law of 1827 appears to be the first 
legislation of Virginia on the subject of diToroe, although ** lawful dlToroe ** —mean- 
ing doubtless that of the legislature— is incidentally mentioned in the act of 1798: 
AcU (1794), 205. The act of 1827 proTides in all cases for an appeal to the oourt of ap- 
peals, but, apparently, not in diTorces granted by the assembly. 

2 Thus, on Jan. 25, 1827, Hacy, <Uia» Amasa Oay (formerly Birdaoog), got a di- 
vorce from her husband Charles. The cause is not mentioned, but he is not permit- 
ted to marry during her lifetime : AcU (1826-27), 126. On Jan. 27, 1827, Darid Parker, 
of the county of Nansemond, was released from his wife Jane, who likeviae was not 
allowed to remarry : Urid,, 126. 

> Act of March 18, 1818 : AcU <^ the Aaeemhlw (1847-^), 165-e7. 

AConsUtutionof 1851,Art.IV,seo.95: see Oode (U80), 48. 
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for sharing responsibility between the courts and the legis- 
lature. By the act of 1814 full authority to grant separa- 
tion from bed and board, for any of the causes therein 
named, with alimony to the wife, is conferred upon the su- 
perior court. The same tribunal may also try petitions for 
full divorce, dismissing the petition, dissolving the *' nuptial 
ties or bonds of matrimony,'^ or declaring the contract null 
and void, as the case demands; but it is especially provided 
that "no judgment, sentence, or decree of final or absolute 
divorce'' shall be *' valid until ratified by the general assem- 
bly."* This condition was, however, removed in 1818;" and 
ten years thereafter legislative divorce was entirely abol- 
ished, so far as it was possible to accomplish it by statute. 
Because 'Hhe numerous applications for divorce and ali- 
mony, annually presented to the general assembly, consume 
a considerable portion of time in their examination, and con- 
sequently retard the investigation of more important (sic) 
subjects of legislation;" and because "such applications 
might be adjudicated by other tribunals with much less ex- 
penditure to the state, and more impartial justice to individ- 
uals;" it is therefore enacted that the superior courts of law 
shall have "sole and original jurisdiction" in both kinds of 
divorce. From this act it may be inferred that the legisla- 
ture had granted divorces on petitions which had not gone 
through the courts and come up to it for ratification; and for 
causes other than those named in the statute.' A few years 
later, by a constitutional amendment ratified in 1835, the 
assembly was deprived of the "power to grant a divorce or 

^Latos (1814), chap. 5; also in HayvHXxVt Manual qf the Laws of N. C. (1819), 
174-78. 

a^cte (1818), chap. 968. 

3 This inference is justified by the words of the act as quoted, and from the 
clause doclarin^r *^ that all applications for other canses than those specified"— in 
the act of 1814—" shall be subject to the rules and resrulations proTided in said act 
for the causes therein mentioned." — ^cte (1827-28), 19, 20. The law of 1814, as to 
causes, appears unaltered in Laws qf the State (1821), II, 1292-96. 
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secure alimony in any individual case;'' and the same pro- 
hibition appears in the constitution of 1876/ 

Until constitutionally prohibited in 1852-53, legislative 
divorce also existed in Missouri.* The law of 1833 en- 
deavors to restrict the action of the assembly to cases for 
whose trial "before the judiciary" the law has not provided; 
and it forbids entirely the hearing of any petition when the 
causes for it "shall have accrued since the next two months 
preceding the sitting of the legislature." At the same time 
notice to the opposite party is made essential. In the case 
of residents, two months' written notification is required, 
service to be proved by affidavit. If the libellee is a non- 
resident, publication in a newspaper for at least three weeks 
successively will suffice.' 

The government report shows several divorces in South 
Carolina for the year 1869-70; and these were probably 
granted by the legislature, for no divorce statute then existed.^ 

As early as 1803 the statutes of the Mississippi Territory 
make provision for both kinds of divorce by judicial 
sentence; but resort to the legislature is not prohibited.' 
Later, by the constitution of 1817 and the laws thereunder 
enacted, it is declared that "divorces from the bonds of 
matrimony shall not be granted, but in cases provided for by 
law, by suit in chancery;" but it is especially provided that 
"no decree for such divorce shall have effect until the same 
shall be sanctioned by two-thirds of both branches of the 
general assembly."' This unwise condition — in substance so 

1 PooBB, Charten, U, 1416 (18S5), 1499 (1876). 

2 By the ninth amendment to the oonstitntion of 1820, ratified at the aessioD of 
18S2-5S: Rev, Stat. (18S6), 1, 96; PooBB, Cliarter§, II, 1122. The prohibition is retained 
in the constitmtion of 1875, Art. IV, sec. 5S: Poobe, Charter*^ II, 1175. 

8 Act of Jan. 31, 183S: Laws of a Public and General Nature (1842), II, 961. 

♦Wright, Report, 888, 389, 155. 

& Act of March 10, 1803 : Stat, of Miaa, Ter, (1816), 252-54. 

«ConsUtution of 1817, Art. VI, sec. 17: PooBB, CharterB, II, 1064; oanied out bf 
act of Jnne 15, 1822 : Code of Miu. (1848), 496. 
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often appearing in the enactments of the South — seems to 
have lasted only until 1832, when it was omitted in the 
constitution framed in that year. In the meantime the 
legislature had found plenty of work to do. The session 
laws of 1833, for example, contain nine divorce decrees, 
passed probably just before the new constitution went into 
effect.* 

Alabama, as a part of the Mississippi Territory, was, of 
course, affected by the act of 1803 above cited.' Besort to 
the legislature may have been practiced from the beginning. 
At any rate, during the existence of the Alabama Territory — 
from 1817 to 1819 — ten divorces were thus obtained.' The 
people seem to have been so much in love with the custom 
that it is sanctioned, on the usual co-operative plan, by the 
constitution of 1819. The sixth article of that instrument 
requires that all decrees of the courts granting absolute 
dissolution of wedlock shall be confirmed by two-thirds of 
each house of the assembly, precisely in the same form as 
by the constitution of Mississippi two years earlier.* The 
act of the next year, conferring jurisdiction in such cases on 
the circuit courts and defining the causes of divorce, directs 
that the record of evidence made by the court in each suit 
shall be sent to the speaker of the house of representatives, 
who is to open and have it read before the members.^ 

^Law$ (18SS), 28Sff.; Const, of 1832, Art. Vll, sec. 15: PooBB, Charten,n, 1077. 
The omission of the clause expressly requiring legislatiye sanction in the oonstituticm 
of 18S2 seems clearly to be intended to abolish legislatiTe divorce. Tet the act of 1840 
makM the decrees of the courts " final and conclusiTC, as fully as though the same 
had been confirmed by the legislature ; ** from which language one would naturally 
infer that the legislature had continued to ratify diTorces after the constitution 
went into effect: Lawi (1840), 51. 

LegislatiTC divorce is prohibited by the constitution of 1868, Art. IV, sec. 22: 
POOBB, Ckartert^ II, 1084; and by Art. IV, sees. 87 and 90 of the constitution of 1880: 
New York Cofwentum Manual, Part U, Vol. 1, 1067 (1884). 

2 The act also appears in Dige»i of Latos of Ala, (1823), 2S2. 

i Digest ilS2S),2U. 

4 Art. VI, sec. 8, Const, of 1818: Diffett (1823), 255: Poobb, CharierBy 1, 42. 

ftAot. of Deo. 21, 1820: Diffett (1823), 256. 
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It is not surprising that these '^saf^aaids*^ proved as 
fntile in Alabama as elsewhere. The obtaining of divorces 
was facilitated rather than hindered. The number annually 
granted mounts apace. In 1822 the record is not yet 
formidable, but the session laws show twenty-three cases in 
1843, twenty-four in the next year, and not less than sixty- 
seven in 1849-50.^ So it seemed necessary to appeal to 
organic law for a remedy. The constitution of 1865 there- 
fore declares that absolute divorces shall only be granted by 
a suit in chancery; and that decrees in chancery ''shall be 
final, unless appealed from in the maimer prescribed by law, 
within three months^' from the date of their enrolment 
This section is repeated in the constitution of 1867 ; but in 
that of 1875 a different provision appears. ''No special or 
local law,^' it is now declared, "shall be enacted for the 
benefit of individuals or corporations in cases which are or 
can be provided for by a general law, or where the relief 
sought can be given by any court" in the state.' From the 
terms of this section it may be inferred that in exceptional 
cases resort might still be had to the assembly. Accord- 
ingly, in 1883, by legislative decree, we find that Claudia 
Shaw, of Macon county, was released from the conjugal 
bond and constituted a feme sole for all purposes what- 
soever.' 

The history of American lawmaking in Louisiana opens 
with two divorce decrees passed by the legislative council of 
the Territory of Orleans. By the first of these acts, dated 
January 23, 1805, and signed by Governor Claiborne, the 
marriage of Captain James Stille and Lydia his wife is 
dissolved and each is "fully authorized'^ to "contract in 

1 For these examples see Digett (1823), 256-58 (those of 1821-22) ; Aet» (184S), 145- 
47; AcU (1843-44), 210; AcU (1849-50), 517. 

a pf. Const, of 1865, Art. IV, sec. 30; that of 1867, Art. IV, sec. 30; and that of 1875, 
Art. IV, sec. 23: Poors, Charters, 1, 53, 65, 81. 

s^cte (1882-83), 587. 
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matrimony** again whenever to either it ''may seem right" 
This separation is allowed ''in consequence of an unhappy 
disagreement, resulting from circumstances of an afflicting 
nature/* which had prevented the couple from "enjoying 
that harmony and domestic happiness which the conjugal 
state was designed to produce," and leading them soon after 
the marriage "to resolve upon and stipulate for a complete 
and perpetual separation."' 

This example found frequent imitation both before and 
after the state of Louisiana was organized. By March 8, 
1827, forty-six legislative divorces had been granted.' With 
these, however, the history of such cases comes to an end ; 
for, a few days later, exclusive jurisdiction in all divorce 
matters was bestowed upon the courts;' and the policy thus 
adopted by statute was ratified by the constitution of 1845.^ 

A federal law in 1886 prohibits legislative divorce in any 
of the territories of the United States. Previous to that 
date, however, it had existed in Arizona. During the single 
session of 1879 seventeen divorces were granted by legisla- 
tive decree; and the practice may have continued until 
stopped by congressional authority.^ 

Kentucky refrained from any divorce legislation until 
1809, when jurisdiction was conferred upon the circuit 

I Ada Foamed ai the Pint aauUm^f tkeLeg. Oomneilof the Ter. cf Orleana (IMS), 
IS4-Mw On May 1, 180S, a diToroe was granted to James Slliot and Sophia his wifs: 

sfjinLBT, Gen. JHtfe$t^ n. Appendix, S, 26, sires the list, with dates. These 
ditoiee act8,as asaal,liU eaeh hot two or three lines in the statute-book, and nsoally 
thseaaseisnoiassicned. For examples aee Acta (1822), 12; ibid. (Ifflg), 34, 58, 60, «, 
m\ and ibid. (1827), 12, 18, 24. 

*BytheaetofMarehl9,1827: Aet$,^Mi-», 

«CoDst. of 1845, Art. CXVII: Poobb, Charter; I, 721; also Const, of 1862, Art. 
CUV: Poobb, op. eU„ I, 725; doU Code (18SS),19; Const, of 1864, Art CXVn; and 
CoBii.of 1866, Art. CXIII: Poobb, op. ct<., 1, 750, 767. 

^Fiftenof these dlToroee were granted hj the one act of Feb. 7, 1879: AeU and 

SmkMom (lflfl9), 5-8; for the others aee ibid,, 46, 112; and eompare the aet of Con- 

gfsnol July 80,1886: Statutea ol Large, XXIV, 170. In the same year, 1879, twenty- 

giglktditorees were granted Iqr the ooorts of Ariaona, and ilTe in the year before: 

^ ilWUn,RtfQri,V^. 
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oonrta' But the jurisdiction was not exclosiye; for year by 
year until 1850, when the usual constitutional interdict ap- 
pears,' the session laws show the assembly engaged in pass- 
ing divorce decree&' In the meantime provision was made 
for notice to the adverse party. By the act of 1837, in case 
of residents of the state, there must be one month's written 
notice in which the ground of the intended application to 
the legislature shall be set forth ; while, if the defendant is 
a non-resident, publication of the notice for four weeks in 
some ''authorized '^ newspaper ''may supersede the necessity 
of personal service.^' When a divorce is granted on such 
application, the wife shall receive back the estate which the 
husband had with her at the marriage, unless she has been 
guilty of conduct such as by the laws of the state would for- 
feit her right of dower; and when the husband's conduct is 
the cause of separation, she is entitled to the same share of 
his real and personal property as if he were dead.^ 

A few years later the Kentucky assembly accomplished 
a feat which surely "breaks the record'' in the history of 
social legislation. On the 4th of March, 1843, in one short 
act of less than two pages of type the hymeneal bonds of 
thirty-seven couples were severed by one fatal clip of the 
lawmakers' shears; while, in addition, room is found in the 
bill to make provision for the children and to restore the 
maiden names of some of the women, but not for any men- 
tion of the causes.* 

It is in Georgia, however, that the divorce laws and judi- 
cial decisions reveal the strangest vicissitudes and the most 
singular vagaries. To understand the course of events it is 
essential in the outset to observe two important facts. The 

1 Act of Jan. SI, 18Q0: Littbll, StaL Law (1814)« IV, 19, 20. 

sConsi. of 18S0, Art. 11, see. SS: Poobk, op. ctt, I, en. 

s See the Index to AcU <^ the Oen, Amemblv for eaeh year, 180»-^ 

4 Act of Feb. a, 1837: Act* (lS9ft-97), SSS, S24. 

» AetB <if tke 0€M. AmemMy (1M2-4S), 205, SOS. 
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common law, it will be remembered/ was, with certain limi- 
tations, adopted by the state in 1784; and the constitution 
of 1798 permits *' two-thirds of each branch of the legisla- 
ture to pass acts of divorce/' but only after the parties shall 
have had a fair trial before the superior court, and a ''verdict 
shall have been obtained authorizing a divorce upon legal 
principles.'^* It would have been hard to select a phrase 
more ambiguous than the clause last quoted. Just what 
are the *' legal principles'' referred to? Are they the prin- 
ciples of the English ecclesiastical law, as constituting a 
part of the common law made binding in 1784? Are they 
perhaps to be sought in previous enactments of the state or 
province of Georgia? No such statutes have been discov- 
ered; and no divorce seems ever to have been granted, unless 
by the assembly after the Revolution. With this analysis 
of the problem before us, the course of legislation during 
the half -century following the adoption of the constitution of 
1798 may now be traced. 

The worthy lawmaker starts out valiantly. The act of 
1802, giving the superior court primary and the legislature 
final jurisdiction in petitions for total divorce, as required 
by the constitution, is justified in language which seems 
grotesque in the light of later experience. Such a measure 
is needful, we are assured, not only because there are doubts 
as to the powers of the judges in divorce causes without a 
statute, but because ''marriage being among the most solemn 
and important contracts in society, has been regulated in all 
civilized nations by positive systems;" and because "cir- 
cumstances may require a dissolution of contracts founded 
on the most binding and sacred obligations which the human 
mind has been capable of devising, and such circumstances 
may combine to render necessary the dissolution of the con- 

iSee ehap. zr, tee. il. 

sConst. of 1798, Art. m, seo. 9: IHgett cf Law of Go, (1801), 40; PooBB, op, cit.. 
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tract of marriage, which dissolution ought not to be de- 
pendent on private will, but should require legislative 
interference ; inasmuch as the republic is deeply interested 
in the pnvate business of its citizens.'' 

The preliminary trial provided for by this act is before a 
jury whose verdict must take the following form: ''We find 
that sufficient proofs have been referred to our consideration 
to authorize a total divorce, that is to say, a divorce a vinculo 
matrimonii upon legal principles between the parties in this 
case" — which is an attempt, however awkward, to satisfy the 
demands of both law and constitution.^ In 1806 a new 
statute appears, creating a most intricate procedure. As in 
1802, no specific causes are named for either limited or com- 
plete divorce. All petitions coining before the superior court 
are to be referred to a ''special jury, who shall enquire into 
the situation of the parties before their marriage and also at 
the time of the trial." They may grant either a conditional 
or a total divorce. In the former case their verdict shall 
make provision out of the husband's property for the sepa- 
rate maintenance of the wife and children; and the court 
shall cause the " verdict or decree to be carried into effect 
according to the rules of law, or according to the practice of 
chancery, as the nature of the case may require." The ver- 
dict for absolute divorce is, of course, placed before the 
legislature for approval If the legislature "refuse to pass 
a law or to carry the same into effect," either person, on due 
notice to the other, may apply to the superior court of his 
county to appoint three commissioners who, after proper 
inquiry into the circumstances of the parties, by witnesses 
when necessary, may allow separate maintenance. The report 
of the commissioners to the court is to be entered as its 
judgment. Even now the matter is not ended. There is 
still a last chance for the discontented spouse. If dissatis- 

1 Act of Deo. 1,1802: in ampilatUm<tf Law cf Get, {lSm,9b-l(10, 
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fied with the judgment, either person may apply for its 
modification to the next court, which shall refer the first 
report or decree to a commission comprising the original 
three members, with two others. The finding of this body 
is then entered as the definitive judgment of the court.^ 

Thus the law remained until 1833, except that a form of 
oath was prescribed in 1810.* In the meantime an ever- 
increasing number of divorce acts appears in the session 
laws.* Between 1798 and 1835 at least two hundred and 
ninety-one decrees for absolute dissolution of marriage were 
granted by the legislature. In the beginning of the period 
the average annual output was but four; at the close it had 
risen to not less than twenty-eight.^ In one instance the 
previous finding of a jury seems to have been thought super- 
fluous. John Cormick, having fled from Ireland to Georgia 
in 1798, before the constitution went into effect, and his 
family refusing to accompany him, the legislature, without a 
verdict, declared his person and property exempt from the 
claims of Eliza his wife as if they were never married, and 
John was fully authorized to do all things as if he had never 
entered into the matrimonial state.' Another case shows the 
Georgia lawmaker a close second in legal economics to his 
brother of Kentucky. On December 13, 1816, twenty-one 
pairs were set free and the offenders forbidden to remarry in 
thirteen lines of print, excluding the names.' In 1833 a rem- 

1 OompUaUon €f Lamm of Q<u (1812), 812-14. 

SPUNCB, Digmt (1887), 190; Head v. Hoad, 2 Georgia, 193. 

•In the Oompaa*i4m <tf Law (1812), 81, 88, 118, 202-4, 284, 885, 408, 506, 500, 512, 509, 
are eicfateen diToroe acts; many appear in La%i» of Oa., tSiO-19 (1821), 198-98, 252-63; 
and eWhtj-aiz eases, in Dawson, Oomptlotton, ISi^-iS (1831), 141-63. 

^Pbihcb, Digett (1837), 187, note, gives the following summary, which appears to 
be inconsistent! **The nomber of persons diyoroed by the legislature since the date 
of the present coostltiition np to the close of the annual session of 1835, is 291, aver- 
aging from 1800 to 1810, about 4; from 1810 to 1820,8; from 1820 to 1830, 18, and since 
that time, 28 per annum.** If his averages are correct, the total number for the 
entire period would be about 440. 

»NoT. 27, 1807: OompOatian (1812), 385, 386. 

•Laiw ef Oa,, JS^-JB (1821), 262, 263. 



edy was therefore sought through an ameDdment to the con- 
Btitntion. "Whereas," explains the preamble, whose redun- 
dant adjectives may well be a sign of eerioas distress, "the 
freqaent, numerous, and repeated, applications to the legis- 
latore to grant divorces has (sic) become a great annoyance 
to that body, and is (sic) well worth their attention," both on 
accotint of the expense and the nnnecessBry "swelling" of 
the laws and journals, and "believing that the public good 
would be much promoted, and that the parties would receive 
full and complete justice;" therefore it is enacted as a part 
of the organic law that "divorces shall be final and conclu- 
sive when the parties shall have obtained the concurrent 
verdicts of two special juries authorizing a divorce upon 
legal principles."' 

Unless it be assumed that there was no serious intention 
to put a check upon the facility with which divorces could 
be obtained, it is almost incredible that a provision so loose 
and ambiguous should have been adopted. For the reten- 
tion of the phrase "upon legal principles" still left a rich 
field for speculation as to the proper grounds of divorce, 
total or conditional; and it was equally uncertain whether 
the juries could detennine the law as well as the facts in 
each case. So the courts, apparently, continued to grant as 
many divorces without help of the assembly as were permit- 
ted before that body lost its power to interfere. 

Affairs continued in this unsatisfactory condition until 
1847, when suddenly what proved in the end to be a drastic 
remedy was administered in the case of Head v. Head, tried 
OD appeal from the superior court of Monroe county. The 
elaborate opinion of Justice Nisbet in this suit, reviewing as 
it does the preceding legislation, is the best source of infor- 
mation for the history of divorce in Georgia. The case 

lendmoDt of 183S, in foroe 1S3S: PeikOB. Digfl 
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arose in a petition for dissolution of the marriage bond on 
the sole ground of abandonment of the husband by the wife, 
which ground, ^4t is too plain to admit of question,' ' is not 
'^recognized as a cause of divorce a vincuW^ by the common 
law. On the other hand, the counsel for the appellant 
aigued that by *'a fair construction of the constitution of 
Gteorgia, and of the laws enacted to carry it into effect, the 
question of a divorce or not, in its totality, is submitted to 
the special juries; that they are the sole and final judges in 
all cases of what shall be a good cause of divorce, irrespect- 
ive of the common law principles.'^ To determine, there- 
fore, the relative powers of the judge and the jury, and to 
discover what are the ''legal principles" mentioned in the 
constitution, became the dual problem which the court was 
called upon to solva In the outset it is held by the court 
that the constitution of 1798 is in restraint of divorce in 
three ways: (1) by transferring full jurisdiction in the first 
instance from the legislature to the superior courts; for 
before that date the assembly had exercised "unlimited 
power over the subject;" (2) by restraining the legislative 
will through requiring a fair trial before a jury before that 
will oould be exercised; (3) by "restricting both the courts 
and the legislature, as to their power to grant divorces, to 
such cases as were grantable upon legal principles!''* 

Disregard of these intended restrictions in the statutes 
and in judicial practice had led to most serious evils. The 
reasons assigned in the preamble to the amendment of 1835, 
Justice Nisbet urges, were not the true reasons which actu- 
ated its authors. That amendment arose "in a conviction 
upon the minds of prudent and discerning men, that divorces 
under the constitution of 1798 were alarmingly frequent;" 
and this was due to the fact that responsibility was divided 
between the courts and the legislature. "Under the old sys- 
tem, the courts but rarely seem to have felt, that they had 



4« 



Matbimonial Institl'tions 



anything to do with the trial of the divorce canse, other than 
to sabserve the double porpOBe of an automaton agent in the 
hands of lawyers to present their cases to the jnrieB. Believ- 
ing that the legislature, whether for good or evil, had made 
the juries the sole arbiters of the law and facts, they could 
of course feel no responBibility about the matter, and the 
consequence was, as all men know who know anything of our 
courts of justice, that divorces were had with flagrant facility ; 
that some were refused which ought to have been allowed, 
and hundreds were granted which onght to have been 
refused; and that the event of a divorce cause depended 
more upon the fact whether it was defended or not, and if 
defended, upon the zeal and ability of connsel, than upon 
anything else. Nor was the case essentially different when 
it came before the legislature. The legislature, taking it for 
granted that the courts had settled all the legal principles 
involved, in the majority of cases, with ready acquiescence 
affirmed the judgment of the court and divorced the parties. 
The wealth and standing of the parties, their political and 
social relations, or, perhaps, the personal beanty and address 
of a female libellant, controlled in many cases the action of 
the legislature." Referring to the statistics of legislative 
divorce, above quoted, the court continues: "How fearful 
was the ratio of increase! Well might the patriot, the Chris- 
tian, and the moralist look about him for some device to stay 
this swelling tide of demoralization." But "it is said that 
the new mode of granting divorces has not remedied the 
evil ; that divorces are as frequent under the new as under 
the old constitution. Thie is, we admit, to a great extent 
true, and the reason is obvious. It is owing to the wrong 
construction of the constitution" — the submission to the 
jury of the whole question of law as well as of fact. The 
Georgia legislature was not checked, as in England, by the 
record of two preceding trials;' "and althoogh in France, 

iSwcbait.lI. sec. 3, c). 
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divorces by the Napoleonic Code^ may be granted without 
canse, upon mutual consent merely, yet the application must 
be made to a judicial tribunal, and the consent is subjected 
to constraints, which create great and serious checks upon 
its abuse." 

Accordingly, it was held by the court that the sole causes 
for "divorce in Georgia are those of the common law." For 
total divorce, or, more properly speaking, annulment of a 
voidable marriage, these causes are ''pre-contract, consan- 
guinity, affinity, and corporal infirmity ;" while for a partial 
divorce adultery and cruelty are the only grounds recognized. 

One cannot help admiring the stem moral courage which 
enabled the court to render this decision. At one stroke 
and without warning the social standing of hundreds was 
put in jeopardy. Those who thought themselves single 
found themselves married. Many who may have taken new 
partners became liable to actions for bigamy ; and their chil- 
dren were bastards. The justice was aware of his grave 
responsibUity. "The judgment we have given in this case 
is in repeal of the practice of the courts in a majority of the 
circuits, and in disaffirmance of the opinion of eminent jurists 
upon the bench and at the bar, and in conflict with that 
public sentiment which, springing out of, and strengthened 
by, the heretofore judicial facility which has characterized 
the action of the courts, tolerates and expects divorces for 
slight causes." At the same time, however wise, and in the 
event beneficent, may have been this judgment, one must 
also confess that in its wider bearings it reveals the dangers 
for society which may lurk in the unyielding logic of indi- 
vidual judicial opinion, should healthy public sentiment not 
be allowed, at least in some measure, to direct and mold the 
decrees of our courts of justice.' The hardships arising from 
the decision in question were redressed in 1849 by an act 

1 Code NapoUon^ Nos. 283, 275-97. 

>Ca8e of Hoad v. Head, 2 Georgia ReporU, 191-211. 
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vaUdatiiig aU second marriages fonned in consequence of 
divorces granted for illegal causes by the courts or by the 
legislature; and the same year this extraordinary episode in 
social history was brought to a close by a constitutional 
amendment declaring that ^'divorces shall be final and con- 
clusive when the parties shall have obtained the concurrent 
verdicts of two special juries authorized to divorce upon 
such legal principles as the general assembly may by law 
prescribe."* 

b) Judicial divorce: jurisdiction^ kinds^ and causes. — 
Although during the colonial period divorce laws had not 
been enacted, after the birth of the nation the wheels of 
legislation, in most cases, were slow in starting. Once set 
going, however, they have moved swiftly enough, so that 
now a great variety of grounds for dissolution of wedlock 
are sanctioned. Under influence of ecclesiastical law and 
tradition, conservatism is shown in the retention by nearly 
all the older states of so-called divorce from bed and board. 
Except in Arizona, Mississippi, Missouri, New Mexico, Okla- 
homa, Porto Bico, and Texas, partial divorce is still per- 
mitted in all of the commonwealths and territories under 
review having any legislation on the general subject; for 
South Carolina, except for a brief period, has never by 
statute authorized any kind of divorce; and in Florida 
separate alimony has the same effect as divorce from bed 
and board. 

By the Virginia law of 1827, as already seen, absolute 
divorce, properly so called, can only be obtained from the 
legislature, although the superior courts of chancery are 
then authorized to annul voidable marriages.' The same 
tribunals, however, are granted full "cognizance of matri- 

1 Const, of 1198, Art. m, see. 9, amendment of 1849: Cobb, Digett (1851), 1128; 
Poors, Cfiartert, 1, 401. 

3 For natnral and inoorable impotency of body at the time of entering into the 
matrimonial contract; as also for idiocy and bigamy. 
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monial canseB on account of adultery, cruelty, and just cause 
of bodily fear; and in such cases may grant divorce a mensa 
d thoro in the usual method of proceeding in those courts.^' 
They may thus "decree perpetual separation and protection 
to the persons and property of the parties;'' grant to "either, 
out of the property of the other, such maintenance as shall 
be proper;** restore "to the injured party, as far as practi- 
cable, the rights of property conferred by the marriage on the 
other;** and provide for the custody, guardianship, and sup- 
port of the children.' 

To the causes for which a limited divorce may be obtained 
"abandonment and desertion** was added in 1841, and the 
provision authorizing annulments was somewhat modified.' 
By the act of 1848, putting an end to legislative interfer- 
ence, the "circuit and superior courts of law and chancery** 
are given authority to grant absolute divorce on the single 
ground of adultery, with liberty to both parties to remarry, 
or only to the innocent or injured party, as may seem just' 
A statute of the next year allows limited divorce for cruelty, 
reasonable apprehension of bodily hurt, abandonment, or 
desertion; and these four causes are still in force/ 

By the present law, which, with a slight modification in 
1872 and another in 1894, has remained unaltered since the 
act of 1853, eight causes for complete dissolution of wedlock 
are recognized; and jurisdiction in all suits for divorce, 
annulment, or separation is vested in the ''circuit and cor- 

1 Aet of Feb. 17, 1S27: AcU cf Oen. Aaaembly (1826-27), 21, 22. Cf. same law in 
9m>P* to Beo, Code (1833), 222, 228. 

SAet of Maioh 17, 1841: AeU of the AMtembly (1840-41), 78, 79. The court may 
declare oootraets Toid on the grounds named in 1827,** or for any other canse for 
wfaieh marriage is annulled by the eoclesiastieal law '* (78). 

• Aet of March 18, 1848: Acta of Aaaembly (1847^48), 165-«7. 

^ Va, Code (1840), 581. Probably the abandonment or desertion is for a time less 
than flye years, as the latter period is sufficient for a divorce a vinculo: Code (1800), 
530, and note. On Joint application of the parties and due evidence of reconciliation, 
a decree of separation may be revoked by the same court granting it ; and when three 
yean have elapsed without reconciliation after such a decree, the court may grant a 
fUl divoroe: Acta (188&-98), 108; modified by ibid, (1902-3), 87, 98. 
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poration courts on their chancery Bide." An absolat^ decree 
may be obtained (1) for adultery; (2) natural or incurable 
impotency of body existing at the time of entering into the 
marriage contract; (3) where either party is sentenced to 
confinement in the penitentiary ; (4) where prior to the mar- 
riage either party, without the knowledge of the other, has 
been convicted of an infamous offense; (5) "where either 
party charged with an offence punishable by death or con- 
finement in the penitentiary has been indicted, is a fugitive 
from justice, and baa been absent for two years;'" (6) where 
either party wilfully deserts or abandons the other for three 
years; (7) "whereat the time of the marriage, the wife, with- 
out the knowledge of the hoshand, was eTtceinte by some 
person other than the husband;" (8) or where prior to the 
marriage she had been, without the husband's knowledge, 
notoriously a prostitute. But it is especially provided that 
for the last two causes no divorce shall be decreed if it 
appears that the person applying has cohabited with the 
other after gaining knowledge of the facts. The same ia 
true of "conviction of an iDfamous offence;" and under the 
third cause, that of sentence to the penitentiary, a pardon 
ehall not restore the offender to conjugal rights.' 

In West Virginia the circuit court on its chancery side 
may grant total divorce for eight causes. Of these the first 
four are identical with the corresponding numbers for Vir- 
ginia. The rest are : (5) where either party wilfully aban- 
dons or deserts the other for three years ; (*i and 7) the same 
as the seventh and eighth for Virginia; (S) where the hus- 
band, prior to the marriage, has been, without knowledge of 
the wife, notoriously a licentious person — thus dealing even 
justice to each spouse. Furthermore, five grounds of limited 

iThia eaOH vu addnd by tha aat of llarch 23, aii: AcU qf IKt Aitembtg 
(1871-n!).ilg.UB. 

iCode q^ Fa. (1187), SBI; AeUofllu: AiiMmbiyimi-SS},*!,^. Ths term of desar- 
tion WBi rednoad tram Ats to threa joars br AcU (ISM-M). IZS. 
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diyoroe are there sanctioned. The first four are the same as 
those existing in Virginia since 1849 ; and in addition a fifth 
cause gives jnrisdiction when either the husband or wife after 
marriage becomes a habitual drunkard.^ 

Kentucky anticipated by many years the mother-common- 
wealth of Virginia in defining the grounds for dissolving a 
marriage.' Under the act of 1809 the several circuit courts 
are authorized to grant total divorce to either spouse (1) for 
abandonment and living in adultery, or (2) where the other 
has been condemned for a felony in any court of record in 
the United States; to the husband, when the wife has volun- 
tarily left his bed and board for three years with the inten- 
tion of abandonment; and to the wife, for treatment so cruel, 
barbarous, and inhuman as actually to endanger her life. 
To prevent too facile action of the courts, a check is devised 
similar to that later adopted by the English law. It is made 
the duty of the attorney prosecuting for the commonwealth 
to oppose the granting of any divorce warranted by this 
statute.* A new cause of full divorce, analogous to that 

lObde qf Wmt Va. (UU), «12, «18; ibid, (IMO), 600-62. It is prorided that '*a 
diaiSB of prostitotioii made by the husband against the wife falsely shall be deemed 
cruel treatment, within the meaning of this section."— Code (1000), 062. The penal- 
tiee for bigamy do not extend to a person forming a new marriage when the hosband 
or wile has been absent seren years and not heard from : ibid,^ 971. 

'As early as 1800 separate maintenance is secnred to the wife in certain cases. 
It is wiafftiH^ ^Hhat any ooort of quarter sessions or district court, shall be Tested 
with Jnriadietioii to hear and determine applications from wives against their hus- 
bands for alimony, in cases where the husband has, or may hereafter desert or aban- 
don his wife for the space of one year sucoessiTely, or where he lives in open avowed 
adultery with another woman for the space of six months, and in cases of cruel, 
inhuman, and barbarous treatment. "~IHae«t qf the 8UU, Law ofKy, (1834), 1, 121. 
Such cruel treatment warrants alimony even when life is not endangered : 2 J. J. 
MABaHAiii.,824; butnotdiToroe: tdid., 822. 

^Before tlM passage of the above act, the chancellor had power to grant ali- 
mony, and since the statute it may be decreed in cases not embraced by iV^—DigeBt 
(18S0, 1, ^*<, note. ^* After a decree for alimony, the i>ower of the husband over the 
wifesbflJIoaaae;*' and she may use such alimony, and acquire and disi>ose of any 
property, ^^without being subject to the control, molestation, or hindrance** of the 
hnsfaand, as if sibe were a /erne toU: ibid.^ I, 122. The two kinds of common-law 
divorce, in canonical sense, were originally recognised in Kentucky : Humphbbt, 
qf the Common Law in Force in Ky. (1822), 135. 

siARBLL, StofHte Law of Kenitueky (1814), IV, 19, 20. 
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allowed in some of the New England states, appears in 1812. 
When a man renounces the marriage agreement and refuses 
to live with his wife in conjugal relation ^'by uniting himself 
to any sect whose creed, rules, or doctrines require a renun- 
ciation of the marriage covenant, or forbid a man and wife 
to dwell and cohabit together,^' the aggrieved woman may 
have a full release; the offender is forbidden to remarry 
during the f ormer^s lifetime ; or the wife may claim separate 
alimony and maintenance without divorce.^ 

No further legislation regarding the grounds of divorce 
appears until the foundation of the existing law of Kentucky 
was laid in the act of 1843. The present statute presents an 
exceedingly complex analysis of causes. ''A jury shall not 
be impaneled in any action for divorce, alimony, or mainte- 
nance, but courts having general equity jurisdiction may 
grant a divorce for any of the following causes, to both hus- 
band and wife": I. To either party: (1) for "such impo- 
tency or malformation as prevents the conjugal relation;" (2) 
living apart without any cohabitation for two consecutive 
years. II. To the party not in fault: (1) for abandonment 
for one year; (2) living in adultery; (3) condemnation for 
felony within or without the state ; (4) concealment of any 
loathsome disease existing at the time of the marriage, or 
contracting such afterwards; (6) force, duress, or fraud in 
obtaining the marriage; (6) uniting with any religious 
society whose creed and rules require renunciation of the 
marriage covenant, or forbid husband and wife to cohabit. 
III. To the wife, if not in like fault: (1) for confirmed habit 
of drunkenness on the part of the husband of not less than 
one year's duration, "accompanied with a wasting of his 
estate, and without any suitable provision for the mainte- 
nance of his wife and children;" (2) "habitually behaving 
toward her by the husband, for not less than six months, in 

1 Act of Feb. 8, 1812: Littbll, loc, dt,, 407 ff. In case of divoroe, the wife may 
not marry again within one year (409). 
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such cruel and inhuman manner as to indicate a settled 
aversion to her, or to destroy permanently her peace or hap- 
piness ;'' (3) '^Buch cruel treatment or injury, or attempt at 
injury, of the wife by the husband, as indicates an outrageous 
temper in him, or probable danger to her life, or great bodily 
injury from remaining with him." IV. To the husband: (1) 
when the wife is pregnant by another man without the 
husband's knowledge at the time of the marriage; (2) for 
habitual drunkenness on the part of the wife of not less than 
one year's duration, if he is not guilty of the same fault; (3) 
for adultery of the wife, or such lewd, lascivious behavior on 
her part as proves her to be unchaste, without actual proof 
of adultery committed. 

A judgment of divorce in all cases ''authorizes either 
party to marry again;" but, by a unique provision, "there 
shall not be granted to any person more than one divorce, 
except for living in adultery, to the party not in fault, and 
for the causes for which a divorce may be granted to both 
husband and wife." On joint application of the parties, 
every judgment for a divorce may be annulled by the court 
rendering it, they being restored to the condition of husband 
and wife ; but thereafter a second divorce cannot be obtained 
for the same cause. 

Separation from bed and board may originally have 
been obtainable in Kentucky under the common law:^ but 
it does not seem to be noticed by any of the early statute& 
For the first time, by the present code, it may be granted 
on any of the grounds which warrant a total divorce, or for 
''such other cause as the court in its discretion may judge 
sufficient."* 

Previous to 1842 the function of the Maryland courts in 
divorce matters was restricted to the preparation of cases for 

1 HuMFHSET, Compendium of the Common Law, in Force in Ky., 185, above cited. 

3 For the present law of divorce see Ky. Stat. (1903), &46-51; and compare the act 
of March 2, 1843: AcU (1S42-43), 29, 30. 
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the legielatare. By the act of that year fall, though not 
exclnsive, jurisdiction in both kinds of divorce is conferred 
npoD the chancellor and npon the county courts sitting as 
equity tribunals. Divorce a vinculo is permitted (1) for impo- 
tence of either person at the time of the marriage; (2) "for 
any cause which by the laws of the state renders a marriage 
null and void cih initio;" (3) for adultery; (4) for abandon- 
ment with absence from the state for five years. The causes 
for which divorce a menaa el ihoro is granted are (1) cruelty 
of treatment; (2) excessively vicious conduct; (3) abandon- 
ment and desertion; (4) in all cases where a total divorce 
is prayed for, if the causes proved be sufficient for such 
limited decree under the act.' In 1844 the term of absence 
as cause of complete divorce is reduced to three years.' 
Three years later a fifth cause appears. Complete dissolu- 
tion of wedlock ie now allowed when the female before mar- 
riage has been guilty of illicit carnal intercourse with another 
man without the husband's knowledge.' The five grounds 
of total divorce thus recognized are the only ones still sanc- 
tioned by the existing code; although under the fourth head 
it LB provided, in more detail, that a decree shall be rendered 
only when the court is satisfied by competent testimony that 
there has been uninterrupted abandonment for at least three 
years, that such abandonment is deliberate and final, and 
that the separation of the parties is "beyond any reasonable 
expectation of reconciliation."' Likewise the same four 
causes of partial divorce, laid down in 1842, still appear in 
the statute-book, and in such cases the decree may be "for- 
ever" or "for a limited time," as shall seem just to the 

I Code vf Md. (ISSH). I. lU. 

■AotorUarchLlMZ: LaK*aMl-iS).eh»p.XZ. 

• LofH (1U4). ahap. 306. 

'£»»« (lUS-47), ohBp. S40 (sot of Marah 10, 1U7): Haosul, Maryland Code 
[18611.1,71,79. TbacAiuffiiof limited diTorMaod the othciiirDTuioiu at tha aetata 
the same as in that of iMZ. 



DivoBOE Lbqislation in United States 57 



court. The equity tribunals now posseBS esclusive jnrisdic- 
tiou in all divorce matters.' 

The North Carolina statute of 1814 allows the snperior 
coort to grant either kind of divorce (1) for bodily infirmity, 
or (2) for desertion and living ia adultery. Separation from 
bed and board is likewise sanctioned when "any person 
shall either abandon his family or malicioosly torn his wife 
out of doors, or by cruel or barbarous treatment endanger 
her life, or offer such indignities to her person as to render 
her condition intolerable or life burdensome." 

Previous to 1827, as already noted, the judicial decree 
for partial divorce was final, while that for absolute dissolu- 
tion of the marriage bond must be confirmed by the assem- 
bly. On the abolition of legialative divorce in that year a 
provision was inserted in the statute which seems to have 
had the effect of an "omnibus" clause. "All applications 
for other causes than those specified" in the act of 1814 for 
either kind of divorce "shall be subject to the rules and 
regulations provided in said act for the causes therein men- 
tioned," thoB giving the judiciary the full range which the 
assembly had hitherto possessed.' Later this clause took a 
simpler form, the courts being empowered to grant divorcee 
on the grounds named in 1814 and for "any other just 
cause,"' Six gtoonds subsequently added are retained in 
the present law. The superior courts are now authorized to 
decree absolute divorce (1) "if either party shall separate 
from the other and live in adultery;" (2) "if the wife shall 
commit adultery;" (3) "if either party at the time of the 
marriage was and atill is naturally impotent;" (4) "if the 
wife at the time of the marriage he pregnant" by some other 
man and the husband be ignorant of the fact; (5) "if the 

> Law (ISMS), ohap. US, modifying an act of 1S72. chap. Tit, wbleb ia ths basis ot 
ths present law in Code of Md, (1S8S). 1, 142. HA. 

iSoriii Carolina AtU (1S37-ZS}, ZO. Qf. the preceding section ot tbo text. 
■ »«F. Stat. 0/ JV. C. (1S37), ZSMZ. 
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husband shall be indicted for a felony and See the state and 
does not return within one year from the time the indict- 
ment ia found;" (6) "if after the marriage the wife shall 
wilfully and persistently refuse" marital duty tor twelve 
months; (7J if either 8ix>u8e shall abandon the other and 
live separate and apart for two years; and (8) in favor of the 
wife, being a citizen of the commonwealth at the time of the 
marriage, if the husband shall remove with her to another 
state, and while living with her there shall by cruel or bar- 
barous treatment endanger her life or render her condition 
intolerable or burdensome, should she return to North Caro- 
lina and there reside separate and apart from the husband 
tor the period of twelve months.' A divorce from bed and 
board may be granted (1) if either spouse shall abandon his 
or her family; (2) or shall maliciously turn the other out of 
doors; (3) or shall by cruel or barbarous treatment endanger 
the life of the other; (4) or shall offer such indignities to the 
person of the other as to render his or her condition intol- 
erable and life burdensome; (5) or shall become a habitual 
drunkard.' 

With the exception of one or two peculiar proYiaions, the 
law of Tennessee, enacted in 1799, is similar to that of the 
parent state North Carolina, adopted fifteen years later, 
although confirmation by the assembly is not required. A 
total divorce may be granted by the superior court (1) for 
bodily infirmity at the time of marriage; (2) bigamy; (3) 
when either consort "hath been guilty of acts and deeds 
inconsistent with the matrimonial vow, by adultery, or wil- 

I Tbfl first tbroo cituea appear in Pabtic Late* (1871-72), 339: the fnarth is sdded 
bj ibid. (iSW. cbBp. ISZ, i>. 210; tba fUth br I'h^. (1SS7), chap. 100. p. IWi ths sixth b; 
Ibid. (18S9I, chap. 412. pp. 122, 423; the sereatb by ibid. (IMS), S46, amendiug an act in 
ibid, (ises), 337, which mado tho tsrra ot desertion oue ymn end the oishth by ibid. 
{1«8B), 124, VS. The seyentb causa appUes only to oasoa occurring before Jan. 1, IOCS. 
Tbe offender diTorced [or the seveDth cause msy not rowed ia Ave rears; and he 
must bare been a reeident of the state tor tha same period. 

IThe Htb OBiues ot partial diroroa are ia Public Lata UHn-m. 33B, SO. Cf. 
CMsq/JT. C. (t8«a),I,»4. 
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fal and malicions desertion or absence without a reasonable 
cause, for the space of two years.'' In all cases the inno- 
cent person may remarry; but when the cause is long 
absence, he does so at his periL For, as in Pennsylvania, 
should he contract a second marriage and thereafter the 
missing first spouse prove to be alive, a cruel Enoch Arden 
clause offers to the '^ party remaining single" at his return 
the option either of having his former wife restored or his 
marriage with her dissolved. By the same statute a divorce 
from bed and board may be allowed when (1) the husband 
^' shall maliciously abandon, or (2) turn his wife out of doors; 
or (3) by cruel or barbarous treatment endanger her life; or 
(4) offer such indignities to her person as to render her 
condition intolerable, and thereby force her to withdraw." 
In such cases the court may grant the wife alimony, not 
exceeding one-third either of the husband's income or of his 
estate, as may seem just; and such alimony shall continue 
until a reconciliation takes place, or until the husband by 
his petition shall ''offer to cohabit with her again, and use 
her as a good husband ought to do." Then the court may 
suspend the decree; or, if the wife refuse, may discharge 
and annul it at its discretion. Should the husband after 
reconciliation fail to keep his engagements, the decree of 
separation is to be renewed and the arrears of alimony paid.^ 
A new cause was added in 1819, the husband being 
allowed a total divorce when the woman at the time of the 
marriage was pregnant with a ''child of color.'" The act 
of 1885 recognizes practically the same causes for limited 
divorce as were prescribed in 1799, although they are differ- 
ently expressed; and the separation may now be granted 
"forever" or for a "limited time," as shall seem just and 
reasonable to the court. By this statute likewise the 

1 SoOTT, XotM <tf 7(8iMi., Includtfi^ ihote of North CaroUna Now in Force (1821), 
X, 6IM8 (act of Oet. 2S, 1199). 

*Lmm (1819), oliap. 20; 8taL Law (1881), 1, 7«. 
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gTounds of total divorce are in substance identical with 
those of 1799, except that a new cause is added. Whenever 
a person has in good faith removed to the state and become 
a citizen thereof, and has resided there two years, he may 
secure a total divorce should his wife wilfully and without 
reasonable cause refuse to accompany him; provided he 
proves that he earnestly tried to get her to live with him 
after separation and that be did not come to the state for the 
sake of procuring the divorce.' So also in 1840 a female of 
* good character who has resided in the state daring the two 
years next preceding her petition, may bs released from her 
husband for desertion during that period, or for any legal 
cause of divorce, although such cause may have accrued in 
another state.' Four years thereafter it is declared that a 
marriage may be dissolved when one party is "guilty of an 
attempt upon the life of the other," either by trying to 
poison, "or by any other means shewing malice,'" 

With some further important changes in 1858 and 1868, 
the law of Tennessee, as it now stands, was completed. 
Ten causes of absolute divorce are at present sanctioned: (1) 
natural and continued impotency of body; (2) knowingly 
entering Into a second marriage in violation of a previona 
contract still existing; (3) adultery by either spouse; (4) 
"wilfoi or malicious desertion, or absence of either party 
without a reasonable cause for two whole years;" (5) convic- 
tion of any crime which by the laws of the state renders the 
offender infamous; or (6) which by the same law is declared 
to be a felony, with sentence to confinement in the peniten- 
tiary; (7) an attempt upon the life of husband or wife by 
poison or any other means showing malice; (8) refusal on 
the part of the wife to remove with her husband to the state, 

in C&BiiTBSKB <UtI) NiCBOLSON. CompiloIiaH qT tAc Slot. i>f 



> LaiUM (IW^), cited in 
renn.(18aS).2S7-62. 

1 Aat of Jan. 7, ISiO: Acti (18W-10), chsp. U. p. 90. 

iAet of Jan. 27, IBU: AcU (18U-U), obap. I7fl, pp. 300, JQL 
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wilfully thus absenting herself for two years; (9) pregnancy 
at the time of the marriage by another nkan without the bus- 
baud's knowledge; (10) habitual dninkenness, when either 
spouse has contracted the habit after marriage.' A limited 
divorce, or a total divorce in the discretion of the court, may 
be granted to the wife (1) when the husband is guilty of cruel 
and inhuman treatment; or (2) of such conduct as renders 
it unsafe and improper for her to cohabit with him and be 
under his dominion and control; (G) when he has offered 
euch indignities to her person as to render ber condition 
intolerable and thereby forced her to withdraw; (4) when 
he bae abandoned her; or (5) turned her out of doors and 
refused or neglected to provide for her support' These 
causes, it will be noticed, are very nearly the same in sub- 
stance as those named in 1799; and, as in 1819, separation 
may still be decreed for a limited time. 

The history of divorce in Georgia has already been 
brought down to 1849, when resort to the assembly was 
finally forbidden. By the act of the next year specific 
causes for either ^ind of divorce are for the first time enu- 
merated. After obtaining the concurrent verdict of two 
janes a total divorce may be decreed for (1) intermarriage 
within the Levitical degrees of conaanguinity ; (2) mental 
incapacity or (3) impotency at the time of the marriage; (4) 
force, menace, or duress in obtaining the marriage; (5) 
pregnancy of the woman at the time of the marriage by 
another man without the husband's knowledge; (G) adultery 
in either of the persons after marriage; (7) wilful and con- 
tinned desertion for the term of three years; (8) conviction 
of either spouse of an offenee involving moral turpitude, 
under which the offender is sentenced to imprisonment in 



1 Oodt </ Tmn. (1%1). 611 : 



. Code (1S9S). IM^ Tbe flrih a 
1, In AcU (1W!-6B), chap. 68. 
JAKMON, Code (1S9S). 1(HS, tbiKts 
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<AM«^r4li».tt«|l«M: <}uM, Ma0te(]ftl),2aB; Aite (IMi WD, 151, BL 
» >!^Mi»aH ilt«i ' rr«L^ '' 1« ttdd^d tu ibe fovtb CUM. 

M!.mft4. »4 llltl. Art. VI. immm. 4, 1&, M: JV. K. OomoenUoti JtfMwO, Psut IL ToL 
t.Hh,«4H ry <:.mH.«rw«ft. Art. IV.»*c.2; lM8,Art. V, mc&S,!: FOOU, Ckcrter*, 
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marriages were, of coarse, void from the beginning. Sepa- 
ration from bed and board was allowed on the sole gronnd 
of extreme cruelty in either of the parties ; but in neither 
kind of diyorce was a decree permitted where there was proof 
of collosion.' In 1820, the year after the admission of the 
state to the Union, the circuit conrts gained jurisdiction and 
were given power to render decrees of total divorce, subject 
to legislative appeal, on the following grounds: I. In favor 
of the husband: when the wife (1) is "taken in adultery;" 

(2) has voluntarily left his bed and board for the space of 
two years with the intention of abandonment; (3) has de- 
serted him and lived in adultery with another man. II. In 
favor of the wife: when the husband (1) has left her during 
the space of two years with the intention of desertion; (2) 
has abandoned her to live in adultery with another woman ; 

(3) when his treatment of her is ''so cruel, barbarous, and 
inhuman as actually to endanger her life."' The provisions 
of this act were considerably modified in 1824;' but in 1832 
they were restored, except that the period of abandonment 
for either partner was then fixed at three years.^ A new cause 
was sanctioned in 1843, a total divorce being then allowed 
for pregnancy of the wife by another man at the time of the 
marriage, if without the husband^s knowledge or consent;^ 
and habitual drunkenness on the part of either was added 
to the list in 1870.* 

The basis of the existing law of Alabama was laid in the 
act of 1852, although important additions to the causes were 
subsequently made. The court of chancery now has power 
to grant a divorce from the bond of wedlock according to the 

1 Aot of March 10, 1808, passed by the Mississippi territorial legislature : Digeat 
qr ti^ La^M of Ala, (l&iS), 252. 

SAot of Deo. 21, 1820: DigeMi (1828), 2S6. 

SAct of Deo. 23, 1824 : AeU (1824), 61, 62. « Aikin, Digest (1833), 130-82. 

s Cl^T, Digat of Lam of Alabama (1843), 172 ; also in AcU (1843), 27. 

• AeU (180»-10), am, 206 (March 1). 
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following complex scheme : I. In favor ot either Bpouse: (1) 
when at the time of the contract the other is " physically 
and incurably incapacitated from entering into the marriage 
state;" (2) for adnltery; (3) for voluntary abandonment for 
two years; (4) for imprisonment in any state penitentiary for 
two years, the sentence "being for eeven years or longer; 
(5) for a crime against nature ; (6) for "becoming addicted 
after marriage to habitual drunkenness.'" II. In favor of 
the husband: for pregnancy of the wife, as provided in 
1843. III. In favor of the wife: "when the husband 
has committed actual violence on her person, attended 
with danger to life or health, or when from his conduct 
there is reasonable apprehension of such violence." The 
chancellor is further authorized to decree a separation from 
bed and board for cruelty' in either of the consorts, or for 
any cause which will justify a decree from the bonds of 
matrimony, if the person applying therefor desires only a 
partial divorce.' 

The law of March 10, 1803, beginning the history of 
divorce legislation for Alabama, applies also to Mississippi 
during the territorial stage ; and, five years after the state 
was erected, its provisions, so far as they relate to the causes 
and kinds of divorce, were re-enacted in 1822.' In 1840 the 
time of desertion to warrant a total divorce was shortened 
from five to three years.' Ten years thereafter it was pro- 
vided that any person already having a separation from bed 
and board may, by application to the chancery court of the 

1 Code o/^Io. (1887). ZS3: tbtd. (IWI), 491-95. Ths Brat f ooi of these eanrci ap- 
peBriDCcHle(t852), a7S: ths flKb aad sixth la tha act 011870. 

"Forinterpretatiooof 'craoltr" soe23 Alabama.ie&: 2:1 Alabama,!;^; TS Ala- 
bama. 3li; ID Aiabataa, 111; U Alabama, em, «K. 

3 Cam of Ala. (im),5St-»; ibid. Om), 492. The canses of [nil dlToniB muD- 
tlonad UDdor It aod III appear in Code (1BS2), 378. 

'Stat. o/Vui.rcr. (1816), 133-54; uad aot of Jons 15, ISiZ, In Ckxto (^ Jfio. (1S48), 
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district or the circuit court of the connty where he resides, 
and producing a transcript of the decree, be divorced from 
the bond of matrimony. For the future the same privilege 
is extended to each of the parties to a partial divorce when 
they *'have lived separate and apart from each other for the 
term of four years.'' ^ By a statute of 1858 this term is re- 
duced to three years; and only those who have thus lived 
apart after partial separation are now allowed to petition for 
the entire dissolution of the marriage bond.' But in 1860, 
apparently to meet special cases, a law provides simply for a 
divorce a vinculo where the persons, prior to the act, have 
lived apart in the state four years without collusion.' A 
peculiar cause, a product of the Civil War, appears in 1862. 
The wife is then allowed a complete divorce when her hus- 
band is in the army or navy of the United States or resides 
in one of the United States in preference to one of the states 
of the Confederacy.* By a statute of 1863 a second mar- 
ria£:e is valid when the first spouse has been five years ab- 
sent; and such spouse is to be presumed dead in any ques- 
tion of alimony arising under the second marriage.* In 1867 
any citizen marrying out of the state, whose spouse commits 
adultery before his return to the state, may after such return 
apply for a total divorce, provided he has not cohabited after 
discovery of the offense.* The causes of separation from 
bed and board, which had remained unaltered since 1803, 
were extended in 1857. A partial divorce is then allowed for 
habitual drunkenness, as well as for extreme cruelty in either 
person; while the wife is granted the same relief whenever 
the husband, being of sufficient ability, wantonly and crueUy 
fails to provide for her support; but a decree for partial sepa- 
ration shall in no case bar the right to full divorce from the 

1 Aet of Feb. 14: Law$ (1860), 122. 3 Act of Not. 29: Laws a858), 106. 

1 Aet of Feb. 9: Law$ (IMO), 202. « Act of Jan. 29, 1862: Lawt (1861-^, 24fi. 

> Act of Dec. 1, 1868: Laws (186^-68), 125, 126. 

•Act of Feb. 21, 1867: Law$ (1866-67), 887. 
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wife a separation from bed and board when the husband 
shall either abandon his family or turn her ''out of doors, 
or by cruel and barbarous treatment endanger her life, or 
offer such indignities to her person as to render her condi- 
tion intolerable and thereby force her to withdraw from his 
house or family.'^ ^ This law remained in force until 1833, 
when "extreme cruelty" and conviction of an "infamous 
crime" were added as causes warranting either the husband 
or wife to petition for absolute divorce.' The number is 
raised to seven by the revision of 1835, which is silent as to 
partial divorce; for "indignities" to the person of either 
such as already described are now made a legal ground for 
entire dissolution of marriage.' Vagrancy^ of the husband 
and habitual drunkenness of either for the space of two 
years came next in 1845; and four years thereafter the 
introduction of two more causes completed the full quota of 
eleven grounds on which total divorce is still allowed by 
Missouri law. The act of 1849 authorizes a divorce to the 
man when the woman at the time of the marriage, or when 
it was solemnized, was pregnant by another person without 
the intended husband's knowledge; and to the wife, when 
the man prior to the marriage or its solemnization had been 
convicted of a felony or infamous crime without the woman's 
knowing it when the marriage took place. The benefits of 
this cause may now accrue to both persons; otherwise no 

I Act of May 18, 1807 : Lavm of a Pub. and Qett, Nature (1842), 1, 90-02. 

s/&>d.,n,a60. 

iRev, Stat. (1835), 225 (Jan. 24). The ''indignities'* need not be offered to the 
person : 5 Mistouri^ 278; 19 Mis$ouri, 352; 16 If. A., 422; 17 If. A.^ 390; bat one or two 
snch acts are insufficient : 34 Mistouri^ 211. 

4 According to the code, a *' vagrant " is ''every person who may be found 
loitering aronnd houses of ill-fame, gambling houses, or places where liquors are 
sold or drunk, without any Tisible means of support, or shall attend or operate any 
gambling device or apparatus;** and "every able-bodied married man who shall 
neglect or refuse to provide for the support of his family, and every person found 
tramping or wandering around from place to place without any visible means of 
support.** Besides being liable to suit for divorce, such a husband may be sentenced 
to not less than twenty days in the county jail, or to pay a fine of 2DdoUars, or both : 
Rw. 8UU. (1889), 1, 917 ; Udd. (1899), 1, 821. On vagrancy as a cause see 26 If. A., 647. 
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essential change in the statute has been made for half a 
century.* 

In Florida, since 1828, divorce may be sought only by 
bill in chancery; and, since 1835, the equity courts have 
had exclusive jurisdiction, granting only complete dissolution 
of the marriage bond,' although in that state separate main- 
tenance is equivalent to separation from bed and board. 
The causes now sanctioned are: (1) intermarriage within the 
forbidden degrees; (2) natural impotence of the defendant; 
(3) adultery in either party; (4) excessive cruelty; (5) 
habitual indulgence in violent and ungovernable temper;' 
(6) habitual intemperance; (7) wilful, obstinate, and con- 
tinued desertion for one year; (8) a divorce obtained by the 
defendant in any other state or country ; (9) having a hus- 
band or wife living at the time of the marriage; (10) 
incurable insanity. 

The Louisiana code of 1808 provides for the annulment 
of marriage on legal grounds; and allows separation from 
bed and board (1) for adultery of the wife; or (2) for that of 
the husband ^^when he has kept his concubine in their 
common dwelling;^* (3) when either has been guilty of 
excesset, cruel treatment, or outrages toward the other, if 
the ilUtreatmont is of such a nature as to render their living 
together insupi)ortable; (4) on account of a public defama- 
tion by one of the married persons toward the other; (5) for 
abandonment ; or (6) an attempt upon the life of the other 
by either B|)ouBe/ 

\ Ael of M«roh \li Law (1M9), !», 80; Rw, Stat, (18W), I, lQ6»-«; ibitL (im), I, 
V4t« The oirciuil oourU huTii JarijidloUon ; and proo«»s U as in oiTil salts, exoepi 
UmI Iha auswar uf iha dafmdant naad not be under oath. 

lAola of Ool, Sn, inm and Peh. 4, Ittik in Rm\ Stat, </ Flo. (1866), SM; or Thomf- 
ton, Mmtmnt or IHpM (1H41)« 41« S&KM, Inoorable insanity is made a lecal gxoand 
of difom hy A^ (t«a), llH^St, 

iOn Iha aUaiations ueoeaaary aee Johnson r« Johnson, S FUwida^ 413: Boms r. 
lniM l> Uf l lwr M m WH and on what does nol eonslitnle a oanse, Crawford r. Craw- 

4|%tilV0MI tMPt Ihm im JFWite (ItOIK 1B» 1B» aOt also CMt OMI (18S), 80. 
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In 1827 the "district courts thronghont the state and 
the parish court of New Orleans" were given "exclusive 
original jurisdiction in cases of divorce," with appeal to 
the supreme court. They were authorized to grant total 
divorce (1) for adultery of the wife; or (2) for that of the 
husband "when he has kept his concubine in the common 
dwelling, or openly and publicly in any other;" (3) for 
excesses, cruel treatment, or outrages, as conditioned for 
separation in 1808; (4) condenmation of either married 
person to an "ignominious punishment;" (5) abandonment 
for five years when the offender has ''been summoned to 
return to the common dwelling," as is provided for in cases 
of separation from bed and board. It is, however, especially 
declared that, except when the cause is adultery or ignomini- 
ous punishment, no full divorce shall be granted "unless 
a judgment of separation from bed and board shall have been 
previously rendered," and unless two years shall have there- 
after expired without reconciliation. But in the two cases 
excepted above a "judgment of divorce may be granted in 
the same decree which pronounced the separation from bed 
and board."* The fifth cause approved in 1827 was supple- 
mented by a new ground in 1832. Whenever either spouse 
is charged with an infamous crime and is a fugitive from 
justice beyond the state, a total divorce may be claimed by 
the other, without need of a previous decree of separation, on 
producing evidence of the actual guilt and fiight of the 
accused.^ "Habitual intemperance" on the part of either 
husband or wife was added to the list in 1855;' and in 1857 
the time which must elapse between the decrees for partial 
and full divorce was reduced to one year.* An "omnibus" 

lAct of March 19: ^ctt (1827), 130-85; alao in Civil Code (18SS), 19, SO. Snohls 
■till the law, except as to the term between the decrees. 

9 Act of April 2: AcU (1832), 152; also in Civil Code (1858), 20, 21. 

8 AcU (1855, March 14), 870. 

4 Act of March 16 : AcU (1857), 187 ; Voobhzxs, Bev, 8UU, Law (1876), S13. 
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claase comes next in 1870, complete dissolution of wedlock 
being then permitted "for any such misconduct repugnant 
to the marriage covenant as permanently destroys the hap- 
piness of the petitioner;" but it was repealed in 1877.' 

For the sake of convenience, the present law of Louisiana 
covering the grounds of divorce — whose evolution was thus 
completed in 1870 — may now be summarized. Absolute 
divorce, without need of a previous decree of separation, 
is permitted where the husband or wife may have (1) been 
sentenced to an infamous punishment ; or (2) been guilty of 
adultery.' A limited divorce, which may be followed in each 
case by a total divorce after one year, is authorized (1) for 
adultery on the part of either spouse ; (2) when the other 
party has been condemned to an infamous punishment; (3) 
on account of the habitual intemjHjrance of one of the married 
persons; (4) excesses, cruel treatment, or outrages of one of 
them toward the other ; (5) for public defamation ; (6) for aban- 
donment on the part of one of the married persons; (7) for 
an attempt of one of them against the life of the other; (8) 
when the husband or wife has been charged with an infa- 
mous offense and shall have fled from justice, on producing 
proof of the actual guilt or flight' An important modifica- 
tion was made in 1898. The person in whose favor a limited 
divorce has been rendered may apply and get a full divorce 

op. cit. (mn), att-t. Ki*eB 
312-14: and ibid. (1S7D), II 



iRa: CivU Co(tt(lS8S).e6B.; lAfd. (1897),30S.3M: ibid. (1S70), 18 9. Cf.VlaJOBT, 
Beporl.m.Vi, Tha habitual iu»!iDpsrBDca(CaaH< 3) Hud cmel tteatineDt (Catu«lJ 
must still be ol " snoh a nature as to reoder tbeit living tiiR«tber In^npiiortabla." 

"The sbnndoiinient (Cause 6) with which the hasbaod oi wife la charged mnat 
be mado to appuar bj the tbroa reiterate auminunHoamado to him or her from mnoth 
to muDtU, dirocting him or hor to rotura to the plaos of the matrimonial domicile 
Htid followed by B jndsment wbieh has sentenced him or her to comply with saeh ro- 
qont. togethiir with a DOtiBoatioo of the said Judgment, giTea to him or bet from 
mouth tumoDth fur throe times sQO0eBSiT«lj."—fieu. Civil CiXle(ISB8), 70. 
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in one year, while the adverse party must wait two years be- 
fore he can secnre a similar decree, in the meantime the 
wife's right to alimony remaining unimpaired.' 

The divorce legislation of the '* Republic of Texas'' has 
remained in force with little modification to the present 
hour. The district courts still have jurisdiction. By the 
act of January 6, 1841, a marriage may be declared null 
and void for impotency ; and absolute divorce may be granted 
as follows: I. In favor of the husband: (1) when the wife 
is guilty of adultery ; or (2) has left his bed and board for 
three years with the intention of abandonment II. In 
favor of the wife: (1) when the husband has left her for 
three years with like intention ; or (2) has abandoned her 
and lived in adultery with another woman. IIL In favor 
of either spouse for excesses, cruel treatment, or outrages 
toward the other, if the ill-treatment is of such a nature as 
to render their living together insupportable.' These three 
groups appear unaltered in the present code ; and there is 
added the following: IV. In favor of either husband or 
wife, "when the other shall have been convicted, after mar- 
riage, of a felony and imprisoned in the state prison; pro- 
videdf that no suit for divorce shall be sustained" because of 
such conviction '^until twelve months after final judgment," 
nor "then if the governor shall have pardoned the convict;" 
and provided also that the conviction has not been obtained 
on the testimony of either spouse.' 

The grounds of divorce recognized in the statutes of Ar- 
kansas have been in force since 1838. The circuit courts 
may now grant total or limited divorce for the following 
causes: (1) when either spouse was at the time of the mar- 

1 Act of July 4, 1896 : Aett of the Attembly^ 34. 

tLawt nf iKt R«p. qf 7ex<u, V, 1^22; also in Dallam, DioeU (1845), 80, 81. Cf. 
the asrUer act of 1837, in Dallam, ctp. cit., 79. 

tBso. CSvaSkU. (1888), 1, 88S-88; Ann. Civil Stat, (1887), 1, 1095, 1096. No. IV wai 
adcbdbf afOtof ]iay27,1816: £aiot,16. 
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riage and Btill is impotent of body ; (2) when either deserts 
the other and remains absent one year without reasonable 
cause ; (3) when a former spouse was living at the time of 
the marriage ; (4) when either is convicted of felony or other 
infamous crime ; or (5) shall be addicted to habitual drunk- 
enness for the space of one year; or (6) shall be guilty of 
such cruel and barbarous treatment as to endanger the life 
of the other; or (7) shall offer such indignities to the person 
of the other as shall render his or her condition intolerable ; 
(8) when subsequent to the marriage either person has com- 
mitted adultery.' 

By act of Congress,' certain general laws of Arkansas, in- 
cluding those of divorce, are extended to the Indian Terri- 
tory; BO the causes just enumerated are there in force,' 
Limited divorce does not esist in Oklahoma; but in that 
territory the district court may grant full dissolution of wed- 
lock (1) when either person had a spouse living at the time of 
the marriage; (2) for abandonment during one year; (3) for 
adultery; (4) for impotency; (5) "when the wife at the time 
of the marriage was pregnant by another than her hus- 
band;" (6) for extreme cruelty ; (7) tor fraudulent contract; 
(8) for habitual drunkenness; (9) for gross neglect of duty; 
(10) for conviction and imprisonment in the penitentiary for 
a felony after marriage,' 

"Arizona, from 1871-77, in addition to six ample rea- 
sons for divorce, had an 'omnibus clause' in operation which 
is a marvelous piece of legislation." "Whereas," we are 
told, "in the developments of future events, cases may be 
presented before the courts falling sulistantially within the 
limits of the law, as hereinbefore stated, yet not within 

II>i'0U(»/Xrt.{18M).88O-SS: Sen. SCa(. (183R),3)a. iDcntabla inuaitr appsara 
■_• a KCDODil in Civil Code, biw. (M, aa ttmaadiid in Uia; but it uas dropped ht Acli 

(laec), 7B. 

■ Act Dt Hi; 1. 1880: CS. SCot. ut £arve. XXTI, chsp. 182, p. 81. 

I ^nn. atat. of Imt. Ter. (1899), SZI. ' Wilhoh. Stat, of Okla. (13Q3). II, lUP. 
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its terms, it is enacted, that wheneyer the jndge who hears 
a cause for divorce deems the case to be within the reason 
of the law, within the general mischief the law is intended 
to remedy, or within what it may be presumed would have 
been provided against, by the legislature establishing the 
foregoing causes of divorce had it foreseen the specific case 
and found language to meet it without including cases not 
within the same reason, he shall grant the divorce.'^ Well 
was this called, continues Richberg, ''the 'seventh wonder' 
of Arizona's divorce code."' 

A later statute, somewhat more cautiously, allows the dis- 
trict court to decree a total divorce (1) when the husband or 
wife is guilty of excesses, cruel treatment, or outrage toward 
the other, whether by the use of personal violence or any 
other means; (2) in favor of the husband when his wife 
shall have been taken in adultery; or (3) when she has 
voluntarily left his bed and board for the space of six 
months with the intention of abandonment; (4) in favor of 
the wife when the husband has left her for the same time 
with a like motive; (5) for his habitual intemperance; (6) 
for his wilful neglect to provide the necessaries or comforts 
of life during the same period, having sufficient ability, or 
failing to do so by reason of his idleness, profligacy, or 
dissipation; or (7) when he shall be taken in adultery; (8) 
in favor of either spouse when the other has been convicted 
after marriage of a felony and confined in any prison. Suit 
on the last-named ground cannot be sustained until six 

1 RzcHBBBa, ** Inoonffmity of the Diroree Laws in the United States," PubUeO' 
Hon» qf Mich, PoL 8c, AM^ociaUan^ No. 4, p. 58. 

For this act of Feb. 16, 1871, see Comp, Latot of the Tcr, of Ariu.^ 1864-71 (1871), 
306,304. The other six eaoses referred to in the text are (1) impotenoy; (2) mar- 
riage of a female under fourteen without parental consent and not ratified by 
her after reaching that age; (3) adultery in either without collusion or subsequent 
Toluntary oc^abiting; (4) extreme crusty, or habitual intemperance, wilful deser- 
tion for one year, or neglect to provide for the wife; (5) force or fraud; (6) coutIo- 
tion of either of felony after marriage. For the earlier law see the Howell GMe, 282 ff . ; 
Aod the amendments of 1865, in Comp. Laws (1871), 297-SOS. 
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months after final judgment, nor when the huHband or wife 
was convicted on the testimony o£ the other.' This law is 
superseded by the act of 1903. Absolute divorce may now 
be granted on complaint of the aggrieved for (1) adullery; 
(2) physical incapacity ; (3) conviction and imprisonmeut for 
felony, provided that suit may not be sustained until one 
year after judgment and that conviction has not been had on 
the testimony of either spouse; (4) wilful desertion for one 
year, or for habitual intemperance ; (5) excesses, cruel treat- 
ment, or outrages, whether by the use of personal violence 
or any other means; (6) to the wife for the husband's neglect 
for one year to provide her with common necessaries of life, 
having the ability, or his failure to do so because of idleness, 
profligacy, or dissipation ; (7) to either for the other's con- 
viction of felony before marriage without the innocent per- 
son's knowledge; (8) to the husband when without his 
knowledge the wife was pregnant by another man at the 
time of the marriage.' 

In New Mexico the district courts may grant absolute 
divorce for (1) abandonment; (2) adultery; (3) impotency; 
(4) when without the husband's knowledge the wife at the 
time of the marriagu was pregnant by another man ; (5) cruel 
and inhuman treatment; (6) to the wife for the husband's 
neglect to support ; (7) habilnal drunkenness; (8) conviction 
and imprisonment for felony subsequent to the marriage.' 
Separation a mensa et thoro does not esist ; but in the laws 
of 1884 there is a curious provision, which seems designed, 
in a truly patriarchal spirit, to soothe domestic ills and 
check matrimonial transgressions through intervention of 

I Rro. Stat, of Ariz. (18*7), 3TS. S7( ; c/. Weight. Rrport. 90. By the act of IBTl 
theporlodot doiertioniBfiledatusoJ'eDri nud it ia two yaara by tbeHouwU OnK: 
Ompihd Latet (ISTl }, 2BB, aH. 

tSti: Btal. of Arii. [IBOl). BIZ-IR; amended by AcU (1903). S2. 

t AclMof N. II. (Vm), 1160. Fi,r the earlier laws see AcfofthfSAii.i^fl.11. 
(IBSS-8I), »i Comp. Law (1887), tUI. In case of permaDent separatioa, vltbuut a 
dlBsolntloD otmarTliiKn, eitbfli spODw mil j i oat i tuts n snit for diTisioa of properCr 
ordiBposa.1 ottbe Dbildreo: or tbe wife may bring suit tut alimony aluoe: ibid.., 116. 
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the local magistrate. One is left in little donbt as to the 
right ideal of family life, being assured that 'Hhe duties and 
relations that should exist between married persons are the 
following, to wit: The husband is the head of the family; 
he, nevertheless, owes fidelity, favor, support, and protection 
to the wife ; he should make her a participant in all the con- 
veniences he enjoys; he should show her the utmost and 
every attention in cases of sickness, misfortune or accident, 
and provide for her the necessaries of life according to his 
condition and ability; and the wife owes fidelity and 
obedience to the husband; she is obliged to live with him 
and accompany him to such place as he may deem proper 
and advantageous to make his residence/' So when any 
difficulty arises on account of failure in any of these things, 
the injured person may go before the justice of the peace in 
his "precinct and make complaint demanding judicial action.'' 
Then the magistrate "shall forthwith dispatch his compulsory 
writ directing the party defendant immediately to appear to 
such complaint; both parties being present, it shall be the 
duty of the justice to endeavor to effect a reconciliation, the 
first of which endeavors he shall enter on record upon his 
docket, affording the parties a reasonable opportunity; but 
if after having so done, the person making the complaint 
does not agree, the justice shall then proceed to try the 
matter in a summary manner, provided always, that the 
reasons for disagreement are simple, such as non-fulfillment" 
of the duties above set forth. In "case of conviction he 
shall cause the delinquent to act as required by the laws of 
the conjugal relation;" and when there is resistance he 
"may order that such person be confined in the county jail, 
there to remain until he comply with those duties by which 
both the husband and wife were mutually bound." Further- 
more, it is especially provided, that when any persons are 
thus put in jail "for an infraction of duty" and fail to 
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"furniBh their own provision," the sheriff may "dispoBe of 
their services for their maintenance." Should, however, the 
trouble "arise from adnltery, or cruelty, or ill temper, ren- 
dering the life of the consort insecure, the justice .... 
shall, after due investigation send the case up to the dis- 
trict court which shall take cognizance of and try the same ;" 
and "whenever a temporary separation occurs between hus- 
band and wife in order to bring suit before the district 
court, the justice of the peace will provide how the family 
shall be cared for, and wilt immediately report to the pro- 
bate judge of the county, so that the latter may provide for 
the care of the minors, their support and education, as also 
for the wife, in case she be the Injured party, during the 
controversy or until otherwise provided for by the district 
court.'" It is not, perhaps, surprising that this whole sub- 
ject is omitted from the compilation of 1897. 

By the code of Porto Rico the district court has jurisdic- 
tion. Partial divorce is not recognized ; but marriage may 
be dissolved, on the petition of the aggrieved, for (1) adul- 
tery; (2) conviction of felony, which may involve the loss of 
civil rights; (3) "habitual drunkenness or the continued 
and excessive use of opium, morphine, or any other narcotic ;" 
(4) cmel treatment or gross injury; (5) abandonment for 
one year; (6) "absolute, perpetual, and incurable impotence" 
occurring after marriage; (7) the "attempt of the husband 
or wife to corrupt their sons or to prostitute their daughters," 
or connivance of either in the same ; (8) the proposal of the 
husband to prostitute the wife.' 

The experience of South Carolina ia peculiar. After 
abstaining from any legislation on the subject for two hun- 
dred years, that state indulged in a conservative divorce 
statute in 1872. Hitherto the courts were competent only 

1 Compiltd Lam of N. It. (U85). Gl«, G18. 

* Rev. Stat, and Ci>aat/fPoni>RUo{aa.),ta-n. 
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to grant separation from bed and board under the common 
law. By the act in question they were empowered to pro- 
nounce decrees of absolute divorce in favor of either spouse 
(1) for adultery and (2) for abandonment^ during the space 
of two years.' But this law was of short duration, being 
repealed in 1878.* South Carolina legal sentiment on the 
divorce problem is fairly revealed in connection with two 
important decisions during the century. Commenting on 
the case of Vaigneur et al. v. Kirk, decided in 1808, Editor 
Desaussure contrasts the laxity of the marriage laws with 
the stringency of the rule relating to divorce. ''The sub- 
ject of marriage, and consequently the legitimacy of chil- 
dren, is on the same loose footing in this state that it was 
in England before'^ 1753^ and as ''it now is in Scotland. 
We have no statute regulating marriages, or providing any 
form for the celebration of them, or for recording them. 
And they are usually celebrated in any form the parties 
please, before a clergyman or magistrate.'^ This "remark- 
able facility of contracting matrimony .... is strongly 
contrasted with the impracticability of dissolving the con- 
tract No divorce has ever taken place within the state. 
The legislature has uniformly refused to grant divorces, on 
the ground that it was improper for the legislative body to 
exercise judicial powers. And it has as steadily refused to 
enact any law to authorize the courts of justice to grant 
divorces a vinculo matrimonii^ on the broad principle that it 
was a wise policy to shut the door to domestic discord^ and 
to gross immorality in the community.''^ 

1 ** Prorided, that, when the suit is institated bj the party deserting, it appears 
that the desertion was caused bj the extreme onieltj of the other party, or that the 
desertion of the wife was caused by the gross or wanton and crael neglect of the hns> 
band to proride suitable maintenance for her, he being of snffloient ability to do 
so** (p. 80). 

s Act of Jan. 81 : Aet» and Joint Ret, (1812), 80 ff. 

> Repealed by act of Dec 20: ^cte and Join! Bef. (1878), 719. 

^Prerions to 86 Geo. IL, chap. 88. 

•H. W. DwAUBiUBB, in 2 & a .ffgu^ ficiporte, 6U (rcTised edition). 
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With this view harmonizes the opinion of Justice Pope 
in McCreery v, Davis rendered in 1894. While separation 
from bed and board — the only form of divorce obtainable 
in the state— "is a judicial barrier to any attempt to exer- 
cise the rights or enforce the duties of the parties afifected 
by the judgment, yet the courts are only too willing to have 
the parties restored to their original stains quo, npon good 
cause shown. While the remedy is a hard one, and to a 
certain extent interferes with the operation of the laws of 
nature, still woman must be protected! After all, an un- 
bending adhesion to the laws of right living haa a healthy 
effect upon the lives of others. If self-denial is thus necessi- 
tated, it should not be forgotten that many natures are per- 
fected through its beneficent influence. True philosophy 

would extract good from every condition By art. IV, 

sec. 15, of our constitution, the courts of common pleas 
have exclusive jurisdiction in all cases of divorce, and by 
art. XIV, sec. 5, divorces from the Iwnds of matrimony 
shall not be allowed but by the judgment of a court as ahall 
be prescribed by law. Thus the general asaembly is denied 
the power to grant divorces directly, but is permitted to 
clothe the courts of common pleas with that power. TTiifl 
last tbey have refused to do by repealing the act of 1872;" 
end thus "we have the common law restored to ns on this 
Bubject.'" 

Finally it may be noted that the supreme court of the 
District of Columbia has exclusive jurisdiction in all appli- 
cations for either full or partial separation. Until recently 
a divorce from the bond of wedlock might be granted (1) 
when either spouse had a husband or wife living at the 
time of the contract, "unless the former marriage had been 
lawfully dissolved and no restraint imposed" on further 
marriage; (2) when the marriage was contracted daring the 

1 Oploinn of jQsticQ Pops in McCnwrr e. DaiU, ** S. C. Seporli, 19S-m (I8H). 
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lunacy of either party ; (3) when either was matrimonially 
incapacitated at the time of the marriage ; or (4) has since 
committed adultery; (5) for habitual drunkenness for a 
period of three years; (6) for cruel treatment endangering 
the life or health of the complainant; or (7) for wilful 
desertion and abandonment for two years. A divorce from 
bed and board was allowed (1) for cruel treatment endanger- 
ing life or health; or (2) ''reasonable apprehension, to the 
satisfaction of the court, of bodily harm.''* A new and 
drastic law was passed in 1901. Hereafter absolute divorce 
will be granted only for adultery, the guilty person not being 
allowed to remarry. Legal separation from bed and board 
may be obtained for (1) drunkenness, (2) cruelty, or (3) 
desertion. Only residents may bring suit for divorce; and 
unless the applicant has for three years been a bona fide 
resident, no decree will be granted for a cause occurring 
outside the District before such residence began.' 

c) Remarriage^ residence^ notice^ and miscellaneous 
provisions. — Throughout the century, and especially during 
the first half, many of the southern states have been con- 
servative, even severe, regarding the liberty of the person 
offending to remarry after full separation; but in very 
few cases is any restraint put upon the further marriage of 
the person in whose favor the decree is granted. The 
divorce acts passed by the assembly of Virginia sometimes 
expressly forbid the guilty person to contract further wed- 
lock during the lifetime of the former spouse.* The law of 
1848, when the marriage bond is dissolved on account of 
infidelity, authorizes the court in its discretion to allow both 
parties to remarry or only the injured person, as may seem 
just.^ Such substantially is the present law. ''In granting 

1 Comp, Stat, of D. C, (1894), 275, 278. s Moorb, Code of D, C. (X9C2), 199, 200. 

s See the oases alreadj cited, AcU (1826>27), 128. 

« Act of Maioh 18, 1848: AcU qT the Amembly (1847-48), 165, 106. 
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a divorce for adulteiy, the court may dticree that the guilty 
party Bhall not marry again; in which case the bond of mat- 
rimony shall be deemed not to be dissolved as to any future 
marriage of such party, or in any prosecution on account 
thereof. But for good cause shown, so much of any decree 
as prohibits the guilty party from marrying again, may be 
revoked and annulled at any time after such decree, by the 
same court by which it was pronounced.'" No restraint 
appears to be put upon the immediate remarriage of persons 
separated for other causes. 

The early statutes and the decrees for full divorce in 
individual cases passed by the assembly of Maryland, by 
their silence on the subject, appear to contemplate the fur- 
ther marriage of the persons at pleasure. The law of 1872, 
however, is somewhat conservative. "In all cases where a 
divorce a vinculo matrimonii is decreed for adultery or aban- 
donment, the court may, in its discretion," forbid the guilty 
party to "contract marriage with any other person during 
the lifetime" of the injured spouse, the bond of marriage not 
being dissolved, but remaining in full force with respect to 
such offender.' This restriction is now omitted from the 
code.' In the District of Columbia the guilty person may 
not remarry except with the former spouse.' 

Formerly the law of North Carolina was stringent in this 
regard. The act of 1814 permits the "complainant or inno- 
cent person" to "marry again as if ho or she had never 
been married;" leaving ua to infer, perha{>s, that the 
defendant was not allowed such liberty.' In 1828 it is 



iCodsi/ Va. (1S87),SG3. 
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squarely enacted that *'no defendant or party offending, who 
shall be divorced from the bonds of matrimony .... shall 
ever be permitted to marry again."* This rule stands in 
sharp contrast with the policy of the later law. First the 
prohibition was restricted to the lifetime of the aggrieved.' 
Next, in 1869, the term was reduced to two years.* From 
1871 to 1895 no check whatever was put upon the further 
marriage of either spouse, whether guilty or innocent;^ but 
now in case of wilful desertion the guiHy defendant may not 
rewed in five years, or during the lifetime of the plaintiff, if 
divorced for the eighth cause above considered. 

The Georgia statute approved in 1806 allows remarriage 
when a contract is nxdlified under the principles of ecclesias- 
tical law; but denies the privilege to the person whose 
"improper or criminal conduct'' is the cause of an absolute 
divorce, so long as the innocent consort lives.^ This rule 
long remained in force;* but under the existing code a rather 
peculiar procedure is adopted. The jury according to whose 
final verdict a decree of absolute divorce is granted deter- 
mines the rights and disabilities of the parties, including the 
question of remarriage, subject to the revision of the court; 
but provision is made for subsequent removal of the disabili- 
ties thus imposed. On proper application, notice of which 
must be published in a newspaper for sixty days, with twenty 
days' personal notification to the other divorced person if 
still living and residing in the county, the question of grant- 
ing relief is submitted to a new jury, "who shall hear all the 

1 AcU (1827-28), 20. s Reo, Code (1855) , chap. 39, sec 17, p. 254. 

> Act of April 7, 1809: Pub. LaWy 823. 

4 All restriction is removed by LawB (1870-71), chap. 193, sec. 46, p. 343; also in 
OodecfN, a (1883), 1, 518. 

s Compilatkm qf Lcuot qf Oct, (1812), 813. 

• For instance, see Hotchkxbs, Codification (1845), 331; Cobb, AnaiyBia (1848), 
94 ff.; Cobb, Digest (1851), 226 fiP. 
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facts, and if, in their judgment, the interest of the appUc&Dt 
or of society demands the removal of such disabilities," shall 
80 find; and tho [jerson relieved shall then be allowed to 
form a second marriage as if no former contract had ever 
existed. At the trial the divorced person or any citizen of 
the coanty may resist the application; but should no person 
appear for this puqxise, then "the solicitor -general shall 
represent the state, with full power to resist the same, as In 
ordinary divorce caaeB.'" 

By the Tennessee statute of 1799 no restraint is put upon 
immediate remarriage in any case of divorce, except where 
the cause is iuhdelity, when the guilty defendant may not 
marry the person with whom the crime was committed dur- 
ing the lifetime of the former spouse.* This provision still 
appears unchanged in the code.' The offender is dealt with 
in precisely the same way by the Kentucky law of 1809 ; and 
by it also the injured spouse is permitted to marry again 
only after two years,' lu 1820 the innocent person is 
relieved from all restraint;' both parties are treated as 
"single" persons in 1843;* and likewise by the present stat- 
ute, in all cases of divorce, no matter what the cause, guilty 
and innocent alike are absolutely free to form new mar- 
riages whenever it shall please them so to do.' The same 
freedom exists in Arizona, New Mexico, Arkansas, Indian 
Territory, Texas, West Virginia, and Missouri; although 
in the last-named state until 1885 the guilty defendant was 
not permitted to remarry for Eve years, "unless otherwise 

lAclMOSny.ii: ibid.mithil: ahoia Codeo/ Oa. {lSM\n,^,Sa. A'-Tordiet 
ot diroice <□ 1380 vill not anthorlie the suiltf part; hi marrj again witbont ptoot of 
■ deeree ot conrt Bathoruiii« to marri."— 92 Qa.. MS. 

lAotoTGot. ZS,179»: Socrrr, Lamq^T-enn. {ISH), I,M7. 

■ODdea/renn. (UM),61I; Sbhsnom, Code (IfflS), lUiO. 

'Utteli., »at. LsTHi^E'v. (1814), IV. 20. This rofitriotioo npon tha deteodanl 
appears also tnCbsaototlSlS: fMd., TV, 407-10. 

>^<^fi(IHie-X». BBS. >ActotHarGh2,lBU: AcU ^^&l^-t3}, ?». X. 

I *re-ittK;l* S(u(. (IBS9), 827. 
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expressed in the decree of the court."' Since 1857, in 
Mississippi, by a more stringent clause 'Hhe decree may 
provide, in the discretion of the court, that a party against 
whom a divorce is granted because of adultery shall not 
be at liberty to marry again;'' but the freedom of the 
successful plaintiff is unrestrained.' In 1824 the Alabama 
assembly in all cases forbade the guilty person to remarry; 
but this prohibition was removed by an act of February, 
1870, which, however, lasted only until April, 1873, when it 
in turn was repealed. By the existing code the chancellor 
in making his decree may, according to the evidence and 
nature of the case, direct whether the party, against whom the 
decree is rendered, shall be permitted to marry again; and in 
decrees now or hereafter rendered, when no order is made 
allowing or disallowing the divorced person to remarry, he may 
on petition and proper proof allow or disallow the petitioner to 
form a new marriage.* It is constituted bigamy in Oklahoma 
for either divorced person to remarry within six months after 
the divorce, or until thirty days after final judgment, if 
appeal be taken. Every decree of divorce shall recite that it 
''does not become absolute and take effect until the expira- 
tion of six months" from the day when it was rendered.* 
According to the Louisiana law, since 1808 — at least until 
1888 — the wife cannot remarry until ten months after disso- 

iBep. Stat ci ArU. (1887), 874; Ckmp, Law of N, M. (1897), 407 fiP.; Digett of 
Ark, (1804), 880 ff.; Ann. Stat, qf Ind. Ter, (1899), 824-27; Law <^ tJf Rep, of Tex, (act 
of Jan.«,1841),V,aO; also i^eo. Civil <»a(.<^2rer. (1888), 1, 887; Ann. CivU Stat, (USTI), 
h 1005-1100; Code of W. Va, (1890), 800 ff. ; also Kbllt, Rev, Stat, of W, Va. (1878), I, 
486). The llTe-year limit for Missouri is fixed bj the act of Jan. 24, 18S5: Rev. Stat. 
(1886), 226; and is retained in Rev, Stat. (1845), 428; and ibid. (1879), 1, 862; bat it is 
suvek ont bj Lawe (1885), ISO; and there is no restriction in Rev. Stat. (1890), I, 
741-44. Bat hy the act of Jan. 81, 1888, it was provided that **when one of the parties 
.... shaU be divorced, it shall .... be lawfal for the other party to marry again, 
after two years shaU have expired.**— Xatet of a Pub. and Oen. Nature (1842), II, 861. 

*Afm. OodeqfMim. (1882), 420; Rev, Code (1857), 884. 

tqr. Aete (1824), 61, 62; ibid, (1800-70), 76, 77; ibid. (1872-78), 122; Codm ef Ala. 
(1800,482,408. 

^StaLefOtOa. (1808), 816, 877; WzLaov, fiVcrfiifef (1808), n,1122. 
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lutioa of the contract, whether by death, divorce, or decree 
of nullity.' In case of divorce for infidelity the offender 
may not marry hia or her accomplice; and this last provi- 
sion has been in force since 1827,' Under the same con- 
ditions as in Louisiana, the woman in Porto Kico may 
not marry during a period of three hundred and one days 
after dissolution of the marriage, or until a child is bom if 
ehe be pregnant at the time of the husband's death.* By 
the criminal code of Florida, apparently, the guilty party 
may not rewed,* 

In all of the southern and southwestern states, except 
Louisiana and, of course, South Carolina, a short term of resi- 
dence is required to qualify the plaintiff to bring suit. Vir- 
ginia began with a fairly cautious act in 1843. A definite 
term is not Esed ; but a petition for divorce must be brought 
in the court of the county, city, or town where one of the 
parties lives, and when the plaintiff has left the county or 
other place where the married persons dwelt together, the 
"suit shall be instituted and heard in the court" held for 
that same county, if the defendant lives there still. The 
benefits of the act do not extend to any save bona jide citizens 
at the time of petition; nor to any case where the parties 
have never lived together as citizens and as married persons 
in the commonwealth; nor to any cause of adultery which 
shall have occurred in any other state or country, unless the 
parties at the time of such cause or before it took place were 
citizens of the state and lived there together as husband and 
wife.' By the present law no suit can be sustained unless 
one of the persona has been domiciled in the state for at least 
one year before; and it must be brought either in the county 

i Dige* of Civil ham l\tat).ii; Rrv. Oivil Code HfX).K. 

um. iHiwidSBD.aoe: ibid, (isto), n; jc(>(ib?i), is^ist! Acta (isss), 37a.m. 

■Rn>. Slat, and Coda <^ Porta Rico (IM), 880. 

iRee.Stat.qri'1a.lime),sao. 

•Act at Hrtrah 18: acta qf tie A»imblg (IMT-^S), ISG, US. 
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or corporation where the parties last cohabited, or, at the 
option of the plaintiff, in that of the defendant, if still a resi- 
dent of the state; otherwise in the place where the plaintiff 
dwells.* 

The same role as that of the parent state has existed in 
West Virginia since 1882, when a year's residence of one of 
the persons instead of mere residence at the time of the filing 
of the snit was introduced.' In Georgia twelve months in 
the state and six in the county for a divorce of either kind 
are required.* By the laws of Kentucky and Arkansas the 
term of previous residence for the plaintiff is also one year; 
and if the cause for divorce arose or existed without the state, 
he must have been a resident of the state at the time, imless 
it was also a ground of divorce where it existed or arose. In 
each of these states ''an action for divorce must be brought 
within five years next after the doing of the act complained 
of.''* In Alabama, when the defendant lives outside the 
state, the plaintiff must have been a bona fide resident for 
one year before bringing the action; or for three years when 
abandonment is the cause alleged. '^ Since 1822 in Missis- 
sippi the term of residence in the state for the applicant has 
been one year;* although, in 1857, a divorce shall be denied 
when the parties have never lived together as husband and 
wife in the state ; as also for a cause occurring elsewhere, 
unless prior to its occurrence they have so dwelt together in 
the commonwealth. This last restriction does not apply to a 
bona fide citizen who marries abroad and does not discover 
the cause of divorce until after return to the state; but in 
case of desertion the term of bona fide residence must be 
three years.^ An important change was introduced in 1863. 

1 OcKleor Va. 0887), 561. s Code qf W. Va, (1900), 602; AcU (1882), chap. 00. 

tAetofOei.20,1801: ^ct« (1S90-91), 235. 

« XW. 8iaL (18M), 709, 770; ZHgegt af Ark, (1894), 081. Cf, Wkiqht, Rqport, 80. 

• Code €f Ala. (1887), 525; ibid. (1897), 493. 

•Aetof Jiiiiel5,1822: Code qT i^^M* (1848), 496. 7 £ev. Cod« (1857), 836. 
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It ie then sufficient to be a citizen of the state or a reBident 
of it for one year; but the applicant must make affidavit that 
he has not taken up residence to obtain a divorce.' By the 
existing code the courts of chancery may exercise jurisdiction 
only (1) when both persons are domiciled in the state when 
Buit is commenced; or (2) when the complainant is so domi- 
ciled and the defendant is personally served with process in 
the state; or (3) when one of the consorts is thus domiciled 
and one or the other of them an actual resident for one year 
before action began.' 

The time of residence for the petitioner is three years in 
the District of Columbia ; and two years in Florida.' It is 
also two years in Teonesaee, although the acts complained of 
were committed out of the state, or the petitioner lived out 
of the state at the time, and no matter where the defendant 
resides. A decree of divorce in a foreign state granted to a 
citizen of Tennessee who has merely temporarily transferred 
hia residence there is void and will not be recognized.' In 
Maryland, since 1842, a divorce will not be granted when 
the cause occurs outside of the state, unless either the 
plaintiff or the defendant has resided in the state for the two 
preceding years,' By the North Carolina act of 1814 a 
stringent rule was adopted, only a citizen resident in the 

1 Act of Dm. 1. 1863: £oim (1862-63), m, 128. 

1 Ann. Oade of Mia. (1892), 421. 

• Sen. Btal.of Fla. (1892). SOt. Bat bj tha act ot Hay 19, ISSB, "wheD ths de- 
tendsnt has beea gailt^ ot Bdnlteir in this state," then aur citi»D at tbe state, 
being tbs aggriBVsd. may get a din>ica at BOjr tine, tha two feats' preTionii realdsnoe 
not being reqofred: AcU and J(ei. (188B),1|-. Cf. Comp. Stat, of D. C. (ieH),£T6. 
regnirine two roars; superseded by tha act of 1101 : Mooeb, Code (IKQ), 2(0. 

'CMIfl of Tmn-IUM), «tZi SbahmOn, C«Kle <189S1, lOU □. I. Earlier tha oondi- 
tioQ was cltbGnsbip and residence tor one year: Act of Got. SA, 1199: Sccrrr, {«uw 
(IK:1]. I, StTiaama in 1B3S, except (.he petitioner may bavs been absent oo bnainesa 
or tor health: CahDtsebs and Nicholson, Compilnlion (1B3S]. 960: alsoBeeS Terv., 
an. A male oitizoo bringing suit for di roreo mnst give bond aod secaritj for ooaU : 
Aelt (1891), chap. 221, p. 133. On divorce in a toreign state sea S Lea, Sm. 
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state for three years being allowed to sue.' At present the 
plaintiff mnst show that the facts constituting the ground 
for divorce have existed for at least six months prior to filing 
the complaint, and that he has been a resident of the state 
for the preceding two years ; and if the wife be plaintiff, 
she may set forth "that the husband is removing or about 
to remove his property and effects from the state, whereby 
she may be disappointed in her alimony.'^ But in case 
of desertion the term of previous residence is five years. 
The period of previous residence for the plaintiff is six months 
in the state and county in Texas ; ' one year within the territory 
in New Mexico, Arizona, and Oklahoma i* while in Missouri it 
is one year, unless the offense or injury complained of was 
committed within the state, or when one or both of the per- 
sons resided there. In all cases when the proceedings are ex 
parte^ the court " shall, before granting the divorce, require 
proof of the good conduct of the petitioner and be satisfied 
that he or she is an innocent or injured'^ person.^ In 
Arkansas and Indian Territory the plaintiff must ''allege 
and prove" (1) "residence in the state for one year next 
before the commencement of the action:^' (2) that the cause 
of divorce occurred or existed in the state, or, if out of the 
state, either that it was a legal cause there or that the 
applicant's residence was then in the state; (3) that the 
cause of divorce occurred or existed within five years before 

1 Law (1S14), chap. 5; Hatwood, Jfonual (1819), 177; Law (1821), II, 1294, 1296. 

s Code qf N, C. (1883), 1, 575. See Wrioht, Report, 8S ; Pub. Laws (1908), 846. 

SThe plaintiff must also be a bona fide resident of the state: Ren, Civii Stat, 
€f Tex. (1888), 1, 886; Ann, Civil Stat (1897), 1, 1097. 

4 By act of Congress, May 25, 1896: Stat, <U Large, XXIX, 136, not less tlian one 
year*8 preTions residence in any of the territories is required to entitle the plaintifiP 
to bring suit for divorce. See Rev, Stat, qf Ariz, (1901), 813 ; AcU of N. M. (1901), 117; 
Wxz.flOii, Stat. f4 Okla, (1908), n, 1119. 

^Rev. Stat, of Mo. (1880), 1, 1080; ibid, (1809), I, 742, 743. This provision for resi- 
denoe appears in the statatee from 1835 onward: Rev. Stat. (1835), 225; ibid. (1845), 
427; ibid. (1879), 361 ; and the period is one year by the act of May 13, 1807; Laws of 
JSUf, and Gen. Natmre (1842), 1, 92. 
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defendant is absent from the state, so that ordinary prooess 
cannot be served, or, if served, he cannot be compelled 
to appear and answer or plead, the conrt may order a hear- 
ing on the bill, a copy of such order to be published in 
some public newspaper of the state, for the space of three 
months at least, or for a longer time, if the court shall so 
direct, or a copy of the bill and order for the hearing, certi- 
fied by the clerk of the court, shall be actually served upon 
or delivered to the defendant at least three months before 
the day fixed for the hearing, or for a longer time, as the 
court may determine. The present statute, however, directs 
simply that process be served as in other chancery suits.' 
This is the rule also in Virginia, West Virginia, Maryland, 
Mississippi, Arkansas, and Indian Territory; likewise in 
Georgia when the defendant is a non-resident; and in Ala- 
bama, where, if the defendant is a non-resident, publication 
is essential.' In the District of Columbia process is accord- 
ing to the usual course of equity and the rules adopted by 
the court. Missouri requires process as in other civil ac- 
tions; and this is the law in the remaining states and terri- 
tories of the group.* 

The miscellaneous provisions are much the same as in 
the other parts of the United States. Usually, in case of 
divorce, the legitimacy of the children is expressly ac- 

1 Compare Rev, 8UxL of Fla. (1892), 506; Wright, Reporiy 87. 

sOKteo/ Fa. (1887), 561; CodeofW, Va, (1900), 662; Otxieo/lfd. (1888), 142; ^nn. 
Code of MUs, (1882), 421; Code of Oa, (1882), 986; ibid, (1886), n, 227; DigeMt of Ark, 
(1894), 681 ; Ann, Stat, of Ind, Ter, (1889), 826. See Wright, Report, 86-89. 

By the Alabama Act of Dec. 14, 1898, in case of a decree pro comfeuo taken in the 
chancery conrt, the evidence having been taken and the canse being ready for 
decree, and no defense being interposed, if the complainant or his solicitor shall file 
a written request to the register or the clerk of the court to deliver the papers in the 
snit to the chancellor or Judge, at the same time submitting his note of testimony in 
the case, then the chancellor shall render a decree in term time or in vacation: Oen. 
La,%D% of Ala, (1888-89), 118. 

s Ren, Stat, of Mo, (1889), 1, 742 ; Reo, Stat, of AHm, (1887), 873 fl. ; ibid, (1901), 480 ; 
Rev, Civil Stat, of Tex, (1888), I, 886 ff.; Stat, of Okla, (1883), 875; WlLBOH, Stat, of 
GkJUk, a908), U, 1120; MoORB, CMe of D, C, (1901), 21. 
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knowledged." Sometimes provision is made for trial by jury, 
as in Georgia, Texas, and North Carolina;' or it is carefolly 
forbidden, as in Kentucky;' and the law may permit the 
woman to resume her maiden name, as in Arkaneae, Ken- 
tncky, Indian Territory, Oklahoma, Mississippi, and the 
District of Columbia.' Furthermore, in the District of 
Columbia, a disinterested attorney must be assigned to resist 
the decree in uncontested cases, or in any suit when the 
court sees fit;' and Bimilar laws exist in Louisiana and 
Kentucky. Arbitration in place of judicial divorce is pro- 
hibited in Louisiana;' the married persons are allowed to be 
witnesses in Texas, Oklahoma, North Carolina,' and formerly 
in Florida; and occaaionallj provision ia made for the annul- 
ment of the decree by further process before the courts." 

d) Alimony, property, and custody of children. — The 
statutes of these states contain the osual provisions for the 
protection and support of the wife and children during the 
suit for divorce ; and sometimes the husband is required to 
furnish money to defray the wife's expenses in thw same. 
The Virginia law authorizes the court in term or the judge 
ia vacation to make an order compelling the "man to pay 
any eams necessary for the maintenance of the woman and 

iForemmiilo, bvCbili!D/P'a.(lSg7),SZ0: OoittofW. Fa. (1S91), SaS; ibid. (1900), 
US; Cotleo/«. C, (lB83),l.fllB; Code o/ Ga. (1B96). II, 230; Eev. Blat.of Fla. (1^2). 
006: Rev. Stat, of Arie. (1901), BH; Ret-. Cimt Slat, qf TeJ. (IfSi), I, Wl; Ann. Civit 
ffiot.q^Tez. (1897), 1. 1099; Comp. Slat, of D. C. lliM).Z!e.2n. 

'OodeofOa. (13821,398: Rev. Cieil Slat. (^ Tex. (1888), I, 888; ^irn. avit StiO. 
qf Ttx. (IgW), 1. 1097 ; Code i/ N. C. (IHM). I. M9, 

> Ki,. Stat. nS3i).iei. 

i Dtgettof Ark. lia»i).tei: Ann. Stat, o/ Ind. Ter. (1896). 327; Nfaf. o/ Kv. (IBM), 
7T2; Ren. Stat, of Mo. (18B9). I, 7*0; Slat, qf Okla. (1893), 878; Wilson, Stat, tif Oila. 
(UOS),U. 1121: Comp. film. q^n.C. (ISM), 271; MooBX, Code <tf D.C. (IVS). 300. 

iUooBB,Oodeo/D.C.i\Ka).!01. 

' Bee. Cieil OoOeo/La. (1888), 69. 

' Lam of Tex. (WOT). W; Code of N. C. (1S83), I, 516; Sio(. of Okia. (1883), m.S7ei 
WlLBOH, Stat. 1^ Okta. (1903), II, 1123: AcU and Ret. of Flo. (188^), H. 

>Ab br Ke^twkv Stol. (1890,770,771; Dioat of Ark. (1K94),683: ^nn. Stat, of 
JwL Ter. (1899), 337; Code of Va. (1SS7), 562, G63: Code iff W. Va. (1391). Sll; 'bid. 

(uaa),se3. 
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to enable her to carry on the Bait, or to prevent him from 
imposing any restraint on her personal liberty, or to provide 
for the custody and maintenance o£ the minor children" 
dnring the litigation. In the same way steps may be taken 
to preserve the estate oE the husband, "so that it may be 
forthcoming to meet any decree," even compelling him to 
give security to abide by the decision.' North Carolina also 
grants the wife alimony pendente lite; but an order allowing 
it shall not be made "unless the husband shall have had five 
days' notice;" and in all cases of application tor alimony it 
is admissible for him to be heard by affidavit in answer to 
the allegations made by the complainant. If be has 
abandoned his wife and left the state, or is in parts unknown, 
or ia about to remove or dispose of his property for tho pur- 
pose of defeating her claims, a notice is not required,' 
Arkansas and Indian Territory allow similar support during 
the suit, including attorney's fees.' By the Louisiana 
statute, "if the wife who sues for a separation" from bed 
and board, or for a divorce, "has left or declared her inten- 
tion to leave the dwelling of her husband, the judge shall 
assign the bouse wherein she shall be obliged to dwell until 
the determination of the suit." She "shall be subject to 
prove her said residence as often as she may be required to 
do BO, and in case she fails so to do, every proceeding on the 
separation shall be suspended." She is entitled to alimony 
pendente lite, if she constantly resides in the house assigned; 
and during the action, for the preservation of her rights, she 
may require an inventory and appraisement to be made of 
the property in the hustiand's possession and demand an 
injunction restraining him from disposing of any part 
thereof. After the commencement of the suit the haeband 



■ Omleqf Fa, (I»s;),»2: cf.Codeo, 
■Cbdeijf jr. C. [LBSS}. I, !>17. 
'Diatiti^Arti.ll«i*).^l: Ann. SI 



W, Ta. (190a).nflS. 
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may not contract a debt on account of the community, nor 
Bell the immovables belonging to the same ; Buch alienation 
being void, if made "with the fraudulent view of injuring 
the rights of the wife." Custody of the children of the 
marriage, "whose provisional keeping is claimed by both 
husband and wife," belongs to the husband, whether plaintiff 
or defendant, "unless there shall be strong reasons to de- 
prive him of it;" but when a separation from bed and 
board haa been decreed, the " children shall be placed under 
the care of the party who shall have obtained the separation, 
unless the judge shall, for the greater advantage of the 
children and with the advice of the family meeting, order 
that some or all " of them be intrusted to the other spouse. 
In all cases of full divorce " the minor children shall be 
placed under the tutorship of the party who shall have 
obtained" the decree.' 

Permanent alimony and the custody of the children after 
dissolution of marriage are generally provided for. Some- 
times the wife is granted separate alimony without a decree 
of divorce, as in Virginia, Florida, Georgia, and Oklahoma,* 
From an early period the North Carolina statutes have been 
conspicuous for the relief granted to the wife after divorce, 
or, under certain circumstances, without formal separation. 
Thus by the act of 1814 the court may grant a woman hav- 
ing a limited divorce for cruelty or abandonment such ali- 
mony as the husband's means will admit, not exceeding 
either one-third of bis real or personal estate or a like 
share of the annual proKts of his estate, occupation, or labor.' 
The deserted wife gains still further protection in 1816. 

'Rev.CiviIStat.ofLa.llSai},ia-'12: ibid. (IBTO), IS-H; ibid. (ISffl), 306. 

'CM< of Gn. (1896). II. !3fli Rci-.aiiU.qf fia. (18K), fKB; «(iK.o/OWq, (189S). 
STI: Wll.aoN,Staf. u/OWa. (IMS), II, UZ3i Codeo/ Fa. (I»I7),SSZ. (7-. for Vlrginlii, 
IH. ANI>U.,an: 4Ba)id., eeZ: IBob.. eoe;lMlNOB's/n5l..282. 

■ Lnuwo/JV. C.(1SI4), chap. Si HAXWOOD.Vanuat (1318). 174 ff. Itma;b«aot«d 
that tba act of ISU lajrs on (he partj "caat'' in Bach dlioioe Buit a tax of Ma 
pounds parable to the stale: ibid,, 171. 
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"Whereas," declares an act o£ that year, "cHseB of great 
hardship often occur, the husband being at liberty to return 
and squander away the estate of the wife, aubsequently 
obtained ;" to remedy the evil it is therefore enacted that in 
future the decree of separation from bed and board shall 
have the effect of securing to the wife "any property which 
ahe may subsequently obtain, either by her own labor, gift, 
devise, or operation of law, unless the court shall in their 
judgment otherwise order."' Furthermore, in 1828-29 the 
courts were authorized to grant the wife separate alimony 
without divorce "whenever a man shall become an habitual 
drunkard or spendthrift, wasting his substance to the impov- 
erishment of his family."' The present law is conceived in 
the spirit of these early enactments. In case of separation 
from bed and board, the amount of alimony is the same as 
in 1814. Separate maintenance without a divorce is still 
allowed. "When any hosband shall separate himself from 
his wife and fail to provide her with the necessary subsist- 
ence according to his means and condition in life, or if he 
shall be a drunkard or spendthrift, the wife may apply for 
a special proceeding to the judge of the superior court for 
the county to which he resides, to have a reasonable sub- 
sistence secured to her and to the children of the marriage." 
Finally it may be noted that alimouy may be decreed to the 
husband as well as the wife in Virginia and West Virginia. 
Measures are taken in nearly every state for the division 
or other disposal of property after separation or divorce. 
The North Carolina law is very elaborate. " Every woman 
who shall be living separate from her husband, either upon 
a judgment of divorce .... or under a deed of separation, 
executed by said husband and wife, and registered in the 
county in which she resides, or whose husband shall have 
been declared an idiot or a lunatic, shall be deemed and held 

lAcf (ISIS), ohap. 33: also Id Haiwood, Manual, 171, 17S. ^AeU (1823-29), 2S. 
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.... a free trader, and shall have power to convey her 
personal estate and her real estate withont the assent of the 
huBband." So also "every woman whose husband shall 
abandon her, or shall maliciously turn her out of doors, shall 
be deemed a free trader, so far as to be competent to con- 
tract and be contracted with, and to bind her separate prop- 
erty, bnt the liability of the husband for her reasonable 
support shall not thereby be impaired, and she shall have 
power to convey" her real and personal estate without her 
htisband's assent. When a marriage is dissolved a vinculo, 
eat'h of the parties loses all right to any estate by courtesy 
or dower, and all right to a year's provision or a distribu- 
tive share in the personal property of the other, or to 
administer on the other's estate, and all rights whatsoever 
in the other's estate gained by settlement in consideration 
of the marriage. But if a "married woman shall elope with 
an adulterer, or shall wilfully and without just cause abandon 
her husband and refuse to live with him, and shall not be 
living with" him at his death; or if a limited divorce be 
granted on the husband's petition, "she shall thereby lose all 
right to dower in the lands and tenements of her husband, aud 
also all right to a year's provision." In such cases the hus- 
band may convey his real estate as if he were unmarried, and 
the wife is thereafter barred of all claims to dower. When 
the husband is guilty of a similar offense, and his conduct is 
not condoned by the wife, or in case a partial divorce has been 
granted on her application, he shall suffer the like penalties,' 
In Missouri a divorce obtained by the wife is considered 
in law as the death of the husband, and she is looked upon 

'Cote of ^. C. (lUS), [. asa, TIUiaDd Laat (ISBl). chap, 153, pp. 11 1-lS, amend- 
ing Lant (UTl-7::j, chap. IBS, see. 41. Rj the Isw of the District of ColombiB, " is 
case of adnlterjr nF the vifo, committed after .... djtorce from bed and board, the 

ooDtt ma;, on petition of the husband deprive the wife of alimoai' frum the 

date of her eaid criminal act, and rescind her right of dawer.as veil asdisposHsa 
her .... of the care, cnstodi?, aad gaardlanghip " of an^ ehild awarded to bet b; 
Uiainiciii«l]nd(ment: Conp, Sto<. (ISei), Z77. qr. Uoobb, Onde, SU. 
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as his widow; but when at fault she is barred of dower.^ 
The guilty wife loses her right of dower also in Tennessee; 
and there she cannot claim permanent alimony. In the 
same state^ when divorce is for the wife's infidelity, and the 
woman afterwards cohabits with her paramour, she is made 
^'incapable of alienating, directly or indirectly, any of her 
lands;'' and after her death these are to be distributed 
according to the rules of intestate inheritance.^ Dower is 
barred by grant of permanent aUmony in Georgia;' and in 
Louisiana, in case of separation from bed and board, the 
defendant loses ''all the advantages or donations" which the 
plaintiff "may have conferred by the marriage contract or 
since," while the latter preserves all those to which he or she 
would otherwise have been entitled ; and these dispositions 
are to take place even when the advantages and donations 
were "reciprocally made."* 

Finally it must be noted as a matter of regret that in no 
instance in these states has any provision been made for the 
registration of divorces or the return and publication of 
divorce statistics. 

1 Rev. Civil Stat, (1889), 1, 1096. Qf. 61 Mo., 148; and 57 Mo,, 200; S M. A,, 821. 

> Code of Tenn, (1884), 616, 617. ** If the wife, at the time of a decree dissolTing 
the marriage, be the owner of any lands, or have in her possession goods or chattels 
or choses in action acquired by her own industry or given to her by devise or other- 
wise, or which may have come to her, or to which she may be entitled by the decease 
of any relative intestate, she shall have entire and exclusive dominion and control 
thereof, and may sue for and recover the same in her own name subject, however, to 
the rights of creditors who became such before the decree was pronounced.** When 
^ a marriage is dissolved at the suit of the husband, and the defendant is owner, in 
her own right, of lands, his right to and interest therein and to the rents and profits 
of the same, shall not be taken away or impaired by the dissolution.**— T&id., 616, 617. 
or. Shanvon, Code (1896), lOOa 

s Code of Go. (1896), II, 237; and 43 Ga., 295. But in case of bonorfide separation 
without divorce alimcmy may be granted : Code (1882), 401 : ibid. (1896), II, 235. 

4 Rev. Civil Code (1888), 72, 78; Und. (1870), 20. 

In general, on all these provisions, see also Code of Md. (1888), 1, 143, 144; Rev, 
Civil Stat, of Mo, (1899), 1, 742, 743; Cbde qf Oa, (1896), II, 230 ff. ; Ann. Code of Mim, 
(1892), 420; Digett of Ark, (1894), 681 ff. ; Ann. Stat, of Ind. Ter. (1899), 325-27; Stat, of 
OlOa. (1893), 875 ff.; Wilson, Stat, of Okla. (1908), II, 1U9-28; Kentucky StaL a908), 
846^1 ; Rev. Stat, of AHm. (1887), 374, 375; ihid, (1901), 814, 815; Rev. Stat, of Flo. (1892), 
905, 506; Rev, Civil Stat, €f Tex, (1888), 1, 886-88. 
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III. THE MIDDLE AND WBSTEBN STATES' 
a) Legialaiive divorce. — An exsmicalioa o£ the session 
laws reveals the fact that legislative divorce has at some time 
existed in many western commonwealths. During the terri- 
torial stage, in particular, and in some cases for a consider- 
able period thereafter, the assemblies at each meeting were 
called upon to hear and determine petitions for dissolntion 
of marriage which ought to have been relegated to the 
courts. Such, for example, was the practice in Michigan 
until 1837, when it was forbidden by the first constitti' 
tlon of the state;' and in Illinois until a later time. At the 
session of 1817-18 the assembly of Illinois Territory 
granted relief to Elizabeth Spriggs because she had been 
"shamefully abandoned" by her husband, who, it is alleged, 
Is still guilty of "shameful" misconduct, and because she 
must be "considerably injured If she cannot obtain a di- 
vorce sooner than in the ordinary way.'" Other cases 
occurred from time to time;' and in 1831 the marital bonds 
of twenty couples were dissolved by one act of a few lines.' 
Indiana appears to have been nearly as indiscreet. For 
instance, in 1838 the marriage of John Duvall and Nancy 
Dovall, alias Nancy Stack, was declared null and void." 
Two years later occurred a divorce from the bond of wed- 
lock, the wife being permitted to resume her maiden name. 
Thereafter it became the practice in this state for the 
assembly to grant persons leave to file bills in the courts in 

itea of the following 
districts, Bod U 



BDiilj'ced the et 
; Alaska. CoIitoniiB. folorai; 
iaasaa. HlehigBD. MiiuesoU. 
NowJurso7.Ne» Vork. North Dakota, Ohio, Oregon, 
Dtah, Washlngtan, Wiscoosin, »nd Wyommg, 

'Spooial dlToree acts may be found in tba Ttr. Lot 
75S,7Wj in,S4(I.M2,U7, ESS, Ml, 805 (tbreeeascaj, 907(1 
>LaiM or III. (UI7-1B). 3H. 

' Thos on Jan. IS, ISZS, two deerssa were xranted ii 
B Act of Feb. 15, ISSI : Laui, 7], 73. There is auotb 
'LauK of a Local Halure (1K3&), 40e. 



I of Mich., U, U5, 7CS, 710, 7SZ, 
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cases where the presoribed causes for divorce by judicial 
process did not exist Thus in 1842 Mary Ann Bruner was 
allowed to file a petition because of "her disability by rea- 
son of her husband not having absented himself from her 
for two yearSy^' the full term necessary to constitute a valid 
ground according to the statute.^ Until 1851^ when the con- 
stitution put a stop to this evil custom, many such applica- 
tions were referred to the circuit courts, the full legal re- 
quirement being similarly waived.' The early Minnesota 
lawmakers found plenty of business of the same kind. ''Be 
it enacted, ^^ runs a decree of the assembly in 1849, ''that 
the marriage heretofore existing between Catherine Hatha- 
way and her husband, Isaac Hathaway, .... is hereby 
dissolved; and the said parties are restored to all the rights 
and privileges of unmarried persons.^" Another example 
seems to show that a "pale-face'' cannot always live happily 
with a "dusky mate.'' It is solemnly declared "that Louis 
Laramie is hereby divorced from Wa-kan-ye-ke-win, his 
wife, as fully and effectually, as if the legal ceremony of 
marriage and its rites had never been solemnized."^ Simi- 
lar decrees appear in the statute-book until in 1856 constitu- 
tional authority finally put a stop to legislative interference.' 
During the first six years of territorial life many special 
divorce decrees may be found in the Nebraska laws; and they 
are invariably expressed in the curt and summary style 
peculiar to such legislation throughout the country, no ref- 
erence usually being made to causes or to alimony.* At the 

1 Law of a Local Nature (1842), U7. 

3 Cf. Und, (1842), 119, 120, 121; ibid, (1844), 148; ibid. (1849), 208, 300 (two oases) ; 
ibid. (1850), 106, 129, 194, 342, 844; ibid, (1851), 404, 441, 497. 

s Law8 of Minn. (1849), 89. « Ibid. 

&For examples see Ijaws (1851), 89, 40 (fonr cases); and ibid. (1862), 00, 61 (two 
cases). Seven of the acts cited are also giyen or restated in Collected Stat, of the 
TtT. cf Minn, and Decia. cf Supreme Court (1853). 

* Here is an example : ** The bonds of matrimony between Obediah J. Niles and 
Hannah M. Niles shall be and the same are hereby dissolved. "—LatM and jResolu* 
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same time Kansas was having a Bunilar experience. One 
divorce petition was granted by the assembly in 1S57, three 
in 1858, eight in 1859, while in 1860 the number suddenly 
rose to forty-three; tor this was the "last chance" tiefore 
the const itutioaal prohibition of 1859 went into effect.' 
Previous to ISA? Iowa was still more indulgent. Year after 
year appeals were made to the assembly for relief. Some- 
times the intention appeai-s to be to deny the defendant the 
privilege of farther wedlock; as in 1840, when a decree was 
granted to dissolve the marriage contract, "so far as relates 
to the said Harriet Williams," who is allowed to change her 
name. Sometimes a partial divorce is sanctioned, as when 
the marital bond between John Philips and Nancy his wife 
was "so far dissolved as to ])ermit the said parties to live 
separate and apart from each other." In this case the 
woman was given power to sue and be sued, and was allowed 
to retain the children. In 1841-42 eleven more legislative 
decrees were granted. The nest year saw nineteen peti- 
tions combined in one bill, which was passed over the gov- 
ernor's veto by a two-thirds vote. The last examples occur 
in 1846, the year when Iowa was admitted to the Union as 
B state, and when the usual constitutional interdict appears.' 
The practice existed also in Idaho,' Montana,* and 
Oregon." On the Pacific coast, however, Washington is the 

tioni, I.37S(aBt ot Feb., 1K7|. For other oasas see ibid., 5SB, S70 (twocas«3, ISM). 603- 
SS.eUdhroociiaas.UaO), 766,767 (two cases, 1861). On Jsd. £», 1856. six petitioua iu 
DDR bill were relerrsd to tba lodge at the dUttict wort (uT the first judicial district 
with powertodisaolte marriage: tM(l.,3Q0, 

I Private Laici >tf Kan. (1860). £3£-M. Par other cases see ibid. (18S8), 10-13 
(three oases] i and ibid. (1»5B), 41-45 (eight oases). 

' (y. taici 1^ la. (IBW), IS; ibid. (1S40-41I. 7, I2j ibid. (IWl-i!). S, 11, IS, SS, 30, 31. 
66. 73, M. es [oleTOa casual : ibid. (1U2-13), 82-84 (aineteen cases) ; ibid. {IMi-iUj. ts, 
a, U, 52.61. 72, 79 (eleToo cases). 

• TherearotwaoaseaiaikiiMSTuIRo. (1671}, 66, fll: others In Oen. LainimW. 
H.B»«I: S*eiDl6i<l. (U81),43»-ll: ood funr in Ibid. (18831. 161, 165. 

• The Private and Spec. Law of Uonl. (1864-65), 554, 610. 085, tSS. ON, TOO, show 
nine oiHS ot legislatite diroroe. 

• For examples sea Spte. Latei (1B57}, 12; ibid. (1857-58), 107, 108, 110, lU, 113 
(twelTB oues} ; Ibid. (1K58-S8], Xi-lOn (thlitl-oue oases). 
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chief offender. Beginning with three cases in 1858 and 
one in 1859, the number mounts to fifteen in 1860, seven- 
teen in 1861, fifteen in 1862, and sixteen in 1863; while 
after this date the session laws are silent on the subject.^ 

In some of the old middle states the custom was particularly 
tenacious. Of it the New York laws show scarcely a trace;* 
and in those of New Jersey no evidence at all has been dis- 
covered. The case is very different in Pennsylvania. Al- 
though in 1785 the courts were empowered to grant full or 
partial divorce for the causes specified, the habit of resorting 
to the assembly, especially when the offense complained of 
was not a cause recognized by the statute, survived from the 
provincial era. Thus in 1805 Rebecca Adkinson was re- 
leased from her spouse Thomas, who for crimes committed 
had been sentenced to five years' imprisonment. "Whereas 
it appears that the conduct of the said Thomas, from the 
month of May, 1803, to the present time, has been one con- 
tinued scene of vice, evincing a total dereliction of morality, 
and an entire neglect of his wife and tender infant,'' there- 
fore, since the law has not provided for such emergency, the 
assembly sets Rebecca absolutely free from the wedding 
bond.' During the next year a case of somewhat unusual 
character arose. From the preamble to the bill it appears 
that as early as 1777 Jacob Sell and Eve, his wife, had di- 
vorced themselves by mutual consent, the woman by a 
written instrument relinquishing all her rights under the 
marriage. Thereafter, the man considering himself entirely 

iSee ^cte (1858), 5S, 54; ibid, (1859), 02; ibid, (1860: private laws), 478-79; Semian 
Law (1861: local laws), 71, 73, 74, 81, 88, 92, 93, 101-3, 110, 131, 132; ibid. (1862), Index; 
ibid, (1868), 188-44. 

3 Bnt in Law9 (1848), 94, 95, the followinflr case of legislatiTe interference may be 
found : ** Ttie right is hereby given to Ludwig Bmnileu to apply to the supreme 
eonrt of this state, in equity, for a divorce from his wife Bertha, .... with the 
same effect and on the same footing in every respect, as if they had been married in 
this state, and the offence or offeiiCes complained of had been committed in this 
state, and within five years prior to the time of such application.** 

s THOMPflOM, LavM of the CommtmweaUh qf Pa, (1804-6), VII, 78-75. 
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free from former obligations, took unto himself another wife, 
**by whom he now has living six children." Through "hard 
labor and honest industry " a considerable property was in 
duo course acquired, some of which Sell had transferred. 
To this under the existing laws he could not give perfect 
title because of a claim to dower which ^^the aforesaid Eve 
may bo supposed to possess.'' For this reason, and because 
he had grown old and was in a "delicate state of health," 
the assembly granted his petition for an absolute dissolution 
of the first marriage.' From this time onward many divorce 
decrees may be found in the session laws; and not until the 
adoption of the constitution of 1874 was the practice entirely 
abandoned.' 

It was in Delaware, however, that legislative divorce died 
the hardest death. By the act of 1832 the superior court 
was given "sole cognizance of granting divorces" for cruelty, 
abandonment, and some other causes; and in 1852 it was 
ouaotiHl that no " i^^tition for a divorce shall be received or 
aotoil on by the general assembly for any cause cognizable" 
by that court, "nor without proof of one month's public no- 
tice of the intention to prefer such petition, by advertise- 
ments in a news[>aper published within the county of the 
petitioner's n^eidenoe, if there be one," or, if not, then in 
•ome other newspaj^r in the state.' Although this declara- 
Uvui ot the assembly restricting its jurisdiction to cases not 
jmmded for by law was subsequently more than once repeated,* 
there was still a wide range for interference, even if the will 
of vme k^islature ix^uld bind that of another. The number 
of ivtitions granted waxed apace. In 1SS7 it was forty-two; 

<>>i 4 > 0^^^« 5S« ;Ni^ IM viAMAitj h«>fv>in^ ax^ afWr Barria^^ iaapri<oaiB<*ns for crinc^, 
hWm^ ana a^a»4^>MM«lO; i>*<J. ilSU-i:!\ S^ 3W 14X 1$M«< tSk !3I. a:: : ihU. vlS3»- 
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in 1889, sixty-three; and two years later, forty-eight' In 
the meantime a remedy was sought through appeal to con- 
stitutional interdict Once the effort was almost successful 
By an act of April 20, 1893, the assembly proposed an amend- 
ment to the constitution giving the supreme court exclusive 
jurisdiction in divorce suits, but only '' for the causes and upon 
the conditions prescribed by the legislature.^ This amend- 
ment failed of adoption ; but its purpose was soon secured in 
the new constitution of 1897, which declares that "no di- 
vorce shall be granted, nor alimony allowed, except by the 
judgment of a court, as shall be prescribed by general and 
uniform law."" 

6) Judicial divorce: jurisdiction^ kinds^ and causes. — 
Regarding the causes of divorce the history of the middle 
and western states reveals little that is peculiar as compared 
with that of the southern or eastern group. On the whole, 
a medial course has been pursued. There is nothing very 
radical or very conservative. The statutes of these common- 
wealths are entitled to be looked upon as constituting the 
average American type. 

The policy of New York has, indeed, seemed to be excep- 
tional. Throughout the century absolute divorce has been 
allowed only on the scriptural ground. In 1787 — for the 
first time since New Netherland came under English rule — 
a general divorce law was enacted. The preamble hints at 
the recent practice of special legislation. "Whereas," we 
are told, "the Laws at present in being within this state, re- 
specting Adultery, are very defective, and Applications have, 
in Consequence, been made to the Legislature, praying their 
Interposition;" and since "it is thought more advisable . . 
. . to make some general Provision in such Cases, than to 
afford relief to Individuals, upon their partial representa- 

1 Lates (1887), 528-40; ibid. (1889), 10KHS4; ibid. (1896), 300-308. 

iLaw8 (1808), 617. * Const, qf the 8taU qf Del, (1807), Art. II, sec. 18, p. liL 
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sly when the persons are inhabi- 

\.Liioa or Bill" may be presented to 

•'•;. ...ci is omjwwered to direct the trial 

^ XV .a1 v»r oommon jury" before either the 

V ...v .v»urt; and in case of conviction may 

ji^o bi^tween the said parties to be dis- 

. uu'in fvt^^d" from its obligationa The 

uu bidden to "remarry any person what- 

.' luiKKVikt plaintiff is fully authorized to 

H'liio *iuother marriage, in like manner as if 

\ -.x IV I I'd \\*4s actually dead." The divorce is not 

I. J \v^iuumoy of the children, and the chancellor 

* |i! '. ,1 iv» uiako proj)er orders for their care and mainte- 

' i ' I i\»i ilko wife*B alimony.* 
\i» ii- ilu I U^^ittlation on the subject appears until 1813, 
. . • i:^» lu^Hatuut changes in the law were made. Now 
. )>. jidiit Ua- divoreo, on the same grounds, may be brought 
•l\ \\\.M ilio porbona concerned were inhabitants of the 
iK^ it lUo luuo the offense was committed; or when the 
. » u 1 i;i-v> s\as bolouuuzed or took place in the state, and the 
I'.i.uiii iujuunl was Hu actual resident of the state at the time 
.'f iK.^ oiUiir^o and at the time of exhibiting the bill The 
III. Li mo U» bo tried by a **special or foreign" jury at some 
. u\ uii I ourt or bittings, to be held by a justice of the supreme 
*^«iut; uuil the |MU'boa convicttnl is prohibited from further 
uiHiiiu^o ouly during the lifetime of the other spouse. But 
[\io uu»bt important innovation made by this act is the pro- 
\itiu»u lor partial divorce in favor of the wife. Under the 
buvue ioiuUtiona aa to renidence, the court of chancery is 
i'UHK»sviutHl to grant nfrnu^ covert a decree of ''separation 
tioui biul auil l)oard forever tliereafter, i>r for a limited time, 

> Vol iif March SO, 1787: Laws of tk« SUkU of A'. V. (ITW), II, 13S, 154; and ibid. 
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as shall seem just and reasonable/' when the husband has 
been guilty (1) of cruel and inhuman treatment; or (2) of such 
conduct ''as may render it unsafe and improper for her to 
cohabit with him, and be under his dominion and control ;'' 
or (3) when he has abandoned her and neglected or refused 
to provide for her support. In all such cases, if the defend- 
ant prove the ill conduct of the complainant as a justification, 
he may be '* dismissed with or without costs in the discretion 
of the court." On the other hand, whether a separation be 
decreed or not, the court is authorized "to make such orders 
and decree for the suitable support and maintenance" of the 
wife and children by the husband or out of his property, as 
the chancellor shall deem just^ 

The Revised Statutes of 1827-28 make careful provision 
for the annulment of voidable marriages; and by the same 
enactment the divorce law is recast. Through sentence of 
nullity the chancellor may declare void a marriage for the 
following causes existing at the time of the contract: when 

(1) either husband or wife was below the age of consent; or 

(2) had a spouse living under a marriage still in force; or 

(3) was an idiot or lunatic; or (4) when consent of either 
was obtained by force or fraud; or (5) when either was 
physically incompetent to enter the matrimonial state. All 
these grounds of nullity, with one slight change and some 
modification of the conditions on which suit may be brought, 
are sanctioned by the present code." Divorce from the bond 

I Act of April IS, 1813: Van Ness and Woodwobth, Law ofN, F. (1813), II, 197- 
2(n. 

3 Reo, Stat, qf 1827-28 (Albany, 1829), 11, 141-44. This law provides that no bill for 
annnlment may be brought by the party who was of lawful age of consent, nor by the 
other if there is volontary cohabitation after age of consent. Soit on the ground of 
force or fraud is likewise barred, if there has at any time been voluntary cohabita- 
tion ; and in case of physical disability, it must be brought within two years after 
solemnization of the marriage : ibid,^ II, 142, 143. Qf. Stoveb, Code of Civil Proce- 
dure (1908), II, 1832-33, where the last-named provision is retained. By this Cbde, II, 
1628, 1627, the fourth ground of annulment is broadened by adding the word ** duress ;" 
and a woman is authorized to bring action (1) when she had not reached the age of 
sixteen at the time of the marriage ; (2) when the marriage took place without the 
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of wedlock according to the revision of 1827-28 may be 
granted on the same conditions regarding residence as those 
prescribed in 1818, except that it allows the injured person, 
if an actual inhabitant at the time of exhibiting the bill, to 
bring suit whenever the offense complained of has been com- 
mitted in the state. As in 1808, the guilty defendant is for- 
bidden to remarry until after the death of the complainant. 
The three grounds of separation from bed and board in favor 
of the wife allowed in that year remain unaltered, save that 
under the second head the phrase referring to her being 
under the husband^s ^^dominion and control'' is omitted; 
and now, when the marriage takes place out of the state, the 
parties must have '^become and remained inhabitants'' of it 
for at least one year, and in order to warrant a decree the 
woman must be an actual resident thereof at the time of 
bringing complaint.' 

Under the existing law of New York, for adultery, absolute 
divorce may be granted to either the husband or wife (1) when 
both were residents of the state at the time of the offense; 
(2) when the marriage took place within the state ; (8) when 
the plaintiff was a resident of the state when the offense was 
committed, and so remains at the commencement of the suit ; 
(4) where the offense was committed in the state and the 
person injured is a resident thereof when the action is 
brought. In the first instance the judgment is "inter- 
locutory;" and three months must elapse before it can be 
made final.' Remarriage is allowed only under the same 
conditions as in 1818 and 1827, except that now the law 
does not "prevent the remarriage of the parties to the 

consent of parent or gnardian^ or (3) **when it was not followed by consommation 
or cohabitation, and was not ratified by any mntnal assent of the parties after the 
plaintiff attained the age of sixteen years/* Cf, LatoB (1887), chap. 22, p. 25, for the 
origin of these clauses. 

1 Beo, Stat, of J827-28, H. 144h47. 

sSo required by Law§ (1902), 11, chap. 964; Stovsb, Code of Civil Proced. (1902), 
n, sec 1774, p. 1863. 
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action. '^ At present snit for partial divorce may be brought 
by either Bpouse^ and not by the wife only, as under the 
earlier laws. The grounds allowed are (1) cruel and inhuman 
treatment; (2) conduct rendering it unsafe and improper for 
the plaintiff to cohabit with the defendant; (3) abandon- 
ment; (4) where the wife is plaintiff , the neglect or refusal 
of the husband to provide for her.* When the marriage 
takes place out of the state the provision of 1827-28 requir- 
ing one year's previous residence of the parties and actual 
residence of the plaintiff at the commencement of the action 
is still maintained.' 

New Jersey, whose early history ran so closely parallel 
to that of New York, has during the century pursued a policy 
regarding divorce more liberal than that of the neighboring 
commonwealth. As so often happens, the act of 1794 con- 
fuses the grounds of annulment with those of divorce proper. 
The court of chancery is authorized to decree ^'divorces from 
the bond of matrimony'' (1) when the husband and wife are 
within the prohibited degrees of kinship; (2) for adultery; 
(3) for "wilful, continued, and obstinate desertion for the 
term of seven years;" or (4) when either person had a law- 
ful spouse living at the time of the later marriage, although 
the statute inconsistently declares such unions ''invalid 
from the beginning" and "absolutely void." This last- 
named provision is still in force.' By the law of 1794, 

1 It has been decided in Kennedy v. Kennedy, 78 N, F., 86S, afBrminir 47 N, F. 
9upr,^ 56, that " threats of riolenoe of such a character as to indooe a reasonable 
apprehension of bodily injory, and charges of infidelity, made in bad faith, as aozil* 
iary to and in aggraTation of the threatened Tiolence, are sufficient to oonstitate 
'cmel and inhuman treatment.* " Cf. Stoykk, Oode of CMl Proced, (1892), II, 1888, 
1640, note. 

A " groundless and malicious charge against a vife*s chastity, and spitting upon 
her are gross acts of cruelty, and words of menace accompanied by the probability 
of bodily riolence, if they inflict indignity and threaten pain, are sufficient.*' 8a« 
Whispell V. Whispell, 4 Basb.,217 ; and cf, Lutz v. Luts, 81 N, F. 8t Sep,, 718; Walter* 
mire V. Waltermire, 110 N. F., 183; Uhlmann v. Ublmann, 17 Abb, N, C, 286 ( Mason 
17. Mason, 1 Edw., C%.^ 278; Perry v. Perry, 2 B^bb., Ch„ 811. 

s Stoykb, Code cf Civil Proced. (1902), II, 1846. 

> Gen. Stat, cf N. J. (1896), II, 1267. 
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moreover, separation from bed and board is Banctioned for 
"extreme cruelty" in either spouse.' 

A new statute appears in 1820. The conditions as to 
residence are now defined ; the court of chancery may grant 
absolute dissolution of wedlock for the same causes as in 
1794; and separation from bed and board is still permitted 
tor extreme cruelty, but now it may be decreed, "forever, 
or for a limited time."' In the revision of the divorce laws 
approved April 15, 1846, the term of wilful and continued 
desertion is reduced to five years;' in 1857 two years more 
are lopped off;' and finally a statute of 1890 declares a 
period of two years' such desertion sufficient to constitute a 
ground of full divorce.' 

Accordingly, by the present law of New Jersey dissolu- 
tion of wedlock may be decreed by the court of chancery (1) 
when the marriage is bigamous; (2) when it is within the 
forbidden degrees of kinship;' (3) for adultery; (4) for 
"wilful, continued, and obstinate desertion during the term 
of two years;" and (5) when at the time of the marriage 
either Bpoose was "physically and incurably impotent," in 
which case the contract is declared "invalid from the begin- 
ning and absolutely void.'" But it is important to observe 
that in certain cases the term of desertion is subject to a 
peculiar statutory definition. It is declared that "wilful 
and obstinate desertion shall be ... . construed as 'con- 
tinned' .... notwithstanding that after such desertion 

■ AoC of Dea. !. 17M : Patebson, Lavii o/ N. J. ( 1800), 143. lU. 

aAetotFob. IMS30: iotctifW. J, (IBZl), 887-«8. 'Stal. of N. J. ilMD.KS. 

• Act of March 3): Jrf* (18.^7), 399, The lav of IBIS is reUiaed la Ei.MEa, Digat 
(Id od. by NuoN. FhllBdolpbin, !».■&). ?K>-i. 

A Act of March 5: Pub. Lana (ISX) , Si ; Oen. Stat. ilSa6}.U.l?r,i. 

*A mnrrlnito within the forbidden dagreoB Is Dot loid bat ToldBble. and notU ao 
IironoQuced most ba treatad BB Tklld: Boylan u. Dalnier. 18 SxBWARI, JV. J. Equitg 
KeporU.V<5. 

'Impotenco u ■ Kromid ot dlTorca appears in Ra: Stal. (18T4|,KS. Cf. also 
Otn.Btat. (18891.11,1367. Borore this nnaotniDat a marriage could Dol bo aDnulled 
tor impoteoca : Aooiifmoiu, 9 C, B, Qbbzn, K.J. Sqvity Btporit, IS. 
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has .... began, the deserting party has .... been im- 
prisoned in this or any other state or country upon convic- 
tion by due process of law for a crime, misdemeanor or 
offence, not political,'^ anywhere committed; provided, how- 
ever, that such desertion has continued without interruption 
a sufficient length of time after discharge from prison to 
make up when added to the term of desertion prior to the 
confinement the full term of three [two] years.' Since 1891 
three causes of separation from bed and board have been 
allowed. For desertion, adultery, or extreme cruelty, in 
either spouse, the court of chancery may now decree such 
partial divorce "forever thereafter, or in the case of extreme 
cruelty, for a limited time, as shall seem just and reason- 
able;" but in every case except for extreme cruelty the 
petitioner "shall prove that he or she has conscientious 
scruples against applying for a divorce from the bond of 
matrimony."* 

The framers of the Pennsylvania statute of 1785 saw fit 
to indulge in an apologetic preamble. "Whereas," we are 
assured, "it is the design of marriage, and the wish of the 
parties entering into that state, that it should continue dur- 
ing their joint lives, yet where the one party is under natural 
or legal incapacities of faithfully discharging the matrimo- 
nial vow, or is guilty of acts and deeds inconsistent with the 
nature thereof, the laws of every well-regulated society ought 
to give relief to the innocent and injured person ;" therefore 
it is enacted that the justices of the supreme court may grant 
divorce, "not only from bed and board, but also from matri- 
mony," (1) when either person at the time of the contract 
was and still is physically incompetent; (2) has knowingly 

1 Act of Apr. 1: P%U>, Law (1887), 132; also in Oen, 8iat, (1896), II, 127S. Thlt 
proTision thus seems to be in force ; if so, since the act of 1800 already cited, the tern 
most be two years. 

s Act of March 4 : Pub. Lavn (1801), 76. In general, for the preaent law recnlat- 
ing both kinds of divorce in New Jersey, see Gen. Qiai, ri806), 11, 1267-75. 
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entered into a bigamous marriage; (3) has committed adul- 
tery; or (4) has been guilty of "wilful and malicious deser- 
tion, without a reasonable cause," for the space of four years. 
The court is empowered to grant a divorce from bed and 
board, but not from the bond of wedlock, "if any husband 
shall, maliciously, either (1) abandon his family, or (2) turn 
his wife oat of doors, or (3) by cruel and barbarous treat- 
ment endanger ber life, or (4) offer such indignities to her 
person, as to render her condition intolerable, or life bur- 
densome, and thereby force her to withdraw from his house 
and family," In these cases the wife is allowed "such ali- 
mony as her husband's circumstances will admit of so as the 
same do not exceed the third part of the annual profits or 
income of his estate, or of his occupation or labour," or the 
conrt may decree "but one of them" as justice may require. 
She shall continue to enjoy this alimony "until a reconcilia- 
tion shall take place, or until the husband shall by his peti- 
tion or libel, offer to receive or cohabit with her again, and 
to use her as a good husband ought to do." Then the court 
is authorized either to suspend the decree; or, if the wife 
refuse "to return and cohabit under the protection of the 
court," it may discharge and annul the same. But if he 
fail to make good his offers and engagement, the "former 
sentence and decree may bo revived and enforced;" and the 
arrears of alimony may be ordered paid.' 

By the first statute of the period, it thus appears, a liberal 
divorce policy was adopted by Pennsylvania, and besides, it 
should be remembered, the courts were not the only source 
of relief. For many years, as already seen, the assembly 
exercised jnrisdiction in divorce matters. After 1785 the 
first step iu the practical relaxation of the law was taken in 
1804, when jurisdiction, hitherto vested exclusively in the 
supreme conrt, was extended to the county courts of common 
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pleas, where it still remains.^ Since that date the progress 
of legislation has been rapid enough. Under the existing 
law, as the resnlt of a century's growth, not less than eleven 
grounds of complete divorce are recognized. By the statute 
of 1815, repealing the law of 1785, the four causes sanc- 
tioned by the latter are re-enacted, the term of ''malicious 
desertion and absence from the habitation of the other'' 
— as the clause is now phrased — being reduced to two 
years; and it is further provided that full dissolution of 
marriage may be decreed (5) when any husband, by cruel 
and barbarous treatment, shall have endangered the life of 
his wife; or (6) offered such indignities to her person as to 
render her condition intolerable and life burdensome, thereby 
forcing her to withdraw from his house and family.' Mar- 
riage within the forbidden degrees of affinity or consanguinity 
(7) was made aground in the same year;' lunacy of the 
wife (8) came next in 1843 ;^ and in 1854 divorce was sanc- 
tioned (9) when the alleged marriage was procured by 
fraud, force, or coercion, and has not been later confirmed 
by the acts of the person injured; (10) when the wife, by 
cruel and barbarous treatment, has rendered the condition 
of her husband intolerable or life burdensome; or (11) when 
either spouse has been convicted for felony with imprison- 
ment for more than two years.^ These eleven causes are 

1 Law of the Com., VU, 875. 

2 Act of March 13, 1815 : in Lavf§ of Com. (1822), VI, 286 ; and Pbppeb ajto Lewis, 
DiQtxt (1896), 1, 1633. 

> LaiM of the Com, (1822), VI, 288 ; Pkppkb and Lewis, Digett, 1, 1634. Bnt when 
marriages within snch degrees *' shall not have been dissolved daring the lifetime of 
the parties, the nnlawfnlness of the same shall not be enqoired into after the death 
of either hnsband or wife.** 

^By the act of April 13, 1843: Lawa (1843), 233; Peppss and Lewis, Diffett, I, 
1636, ** where the wife is lunatic or turn compoe menti* " a petition for divorce may be 
*^ exhibited by any relative or next friend'* who shall make the affidavit provided 
for in other cases of divorce. 

sAct of Hay 8: Law» (1854), 644; Pepper and Lewis, Digeat (1896), I, 1635. 
When divorce is granted the husband for the tenth cause, the wife may be allowed 
alimony according to his circumstances. 

By an act of Harch 9, 1855 {Pub, Law9, 68; Peppes and Lewis, Digest, 1, 1636), 
the courts of common pleas aio given jurisdiction in all cases of divorce ** from the 
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still in force, although in 1903 a new law regarding the 
crimes of either spouse to constitute a cause was adopted.' 

On the other band, the centnry has produced but one 
change in the special grounds of partial divorce. Petitions 
for separation from bed and board are still allowed only in 
favor of the wife. The four causes sanctioned in 1785, 
re-enacted in 1815 and 1817, are yet in force;' while, since 
1802, adultery on the part of the husband is admitted as a 
fifth ground of complaint.' 

An important innovation appears in 1893. A new group 
of discretionary causes is then created. The courts are 
empowered to grant the wife a divorce, either from bed and 
board or from the bond of wedlock, on four several grounds. 
Three of these are identical with the third, fourth, and fifth 
causes of partial divorce just enumerated. In addition, two 
years' "wilful and maticious desertion" by the husband is 
admitted. These same four cauaea are declared valid " where 
it shall be shown to the court by any wife that she was 
formerly a citizen of this commonwealth, and that having 
intermarried with a citizen of any other state or any foreign 
country, she has been compelled to abandon the habitation 
and domicile of her husband" in such place, thereby being 
"forced to return to this commonwealth in which she had 
her former domicile." In any such case, if personal service 
by subpcena cannot be made upon the husband by reason of 
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tbs juriBdlotloD of tbe court In roterelic» to tbe parties under causes already rucnu- 
niied; Schliohter v. Sohlichler, 10 pliila. Reportt. 11 (1BT3). Cruel and barbarous 
troatrneut must be alleged in tbe libal : FeunlngtoD v. Penninetaa. ibid., IZ. 

i Lavrtof Pa. {Km),\9; repealiatctbeact of June l.lS91t ibttl. (1891), 112. 

ipii-PBaANDLKVilH.DiORit (!««), I. tear, cy, the act of Hatch 13,1«S: tarn 
of UUOon. (1822), Vt.!8S; and Lsvo (1S17). tOS. 

tLamiiMi1,*X; PEprui aHD Lewis, iKpetM, 1«37, 1838. 
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his non-residence, the court before entering a decree shall 
reqnire proof that, in addition to the publication required by 
law, actual or constructive notice of the proceedings has been 
given him, either ''by personal service or by registered 
letter to his last known place of residence, and that a rea- 
sonable time has thereby been afforded to him to appear '^ and 
make defense. The wife, however, is only entitled to the 
benefits of this act when she has been a citizen and resident 
of the state for one year previous to bringing suit/ 

It must further be observed, in connection with the 
present laws of Pennsylvania regarding absolute divorce, 
that the principle of the colonial statute touching cases of 
long absence has unfortunately been perpetuated. The 
snare is still set for the feet of the unwary. "If any hus- 
band or wife, upon false rumor, in appearance well founded, 
of the death of the other (when such other has been absent 
for the space of two whole years), hath married .... again, 
he or she shall not be liable to the pains of adultery ;'' but on 
return the person remaining unmarried may elect either to 
have the former spouse restored or to have the former con- 
tract dissolved, leaving the second marriage undisturbed.' 

By the Delaware statute of February 8, 1832, the supe- 
rior court is authorized to grant absolute divorce, or, in its 
discretion, partial divorce or merely alimony, where either 
spouse (1) had a lawful husband or wife living at the time 
of the marriage ; (2) has been wilfully absent from the other 
for three years with the intention of abandonment ; (3) has 
committed adultery; or (4) extreme cruelty; or (5) where 

1 Act of Jane aO: Latot (1893), 471 ; Pepper and Lewis, Digeat, 1, 16S8, 1699. 

t Act of 1815: Law9 of the CamnumtDeaUh (1822), VI, 288; Pepper and Lewis, 
Dt^ett (1896), 1,1684. 

** While a well-founded belief in the death of her first husband will relieve a 
woman marrying a second time from the pains of adultery, it cannot Talidate her 
second marriage, if, in fact, her first husband was liTing when it was solemnised."— 
Thomas v. Thomas, 124 Pa., 646; s. c, 23 TT. N, C, 410 (1889). Cf, Peppbb AND LEWIS, 
DigcMty 1, 1684, ed. note. 
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the male whs actoally impotent when the marriage took place.' 
Just twenty years later an entirely new grouping of caoseB 
and kinds of separation was introduced. The superior court 
is empowered to grant a full divorce (1) for adultery of the 
wife; and (2) for impotency of either person at the time of 
marriage ; while separation from bed and board is allowed 
(1) for adultery of the husband; (2) for extreme cruelty; or 

(3) for wilful absence of either for three years with intent to 
abandon. At the same time a distinction was made between 
divorce and annulment. The court is authorized to declare 
null and void a marriage (1) within the prohibited degrees 
of affinity or consanguinity ; (2) between a white person and 
a negro or malatto; (3) where either person was insane; or 

(4) had a spouse living at the time of the contract' At 
present the annulment of voidable contracts is still governed 
by the enactment of 1852.' 

In 1S59 a revised scheme was substituted. Absolute 
divorce is authorized on the same two grounds as in 1852, 
the unjnst discrimination regarding the husband's infidelity 
being still maintained. On the other hand, "a divorce from 
the bond of matrimony, or from bed and board, at the dis- 
cretion of the court," may now be decreed for (1) adultery of 
the husband; (2) extreme cruelty; (3) procurement of the 
marriage by force or fraud; (4) want of legal age — si:iteen 
for males and fourteen for females — if after that age the 
marriage has not been voluntarily ratified ; (5) wilful aban- 
donment for three years; (ti) conviction in any place, before 
or after marriage, of a crime deemed felony by the laws of 
the state; (7) habitual gross dnmkenness for three years, 
contracted after marriage ; or (8) three years' wilful neglect 
by the husband to provide his wife with the c 
saries of life.* 

I /-a™ o/ Del. (18K), 118-M. 'Bet'. Slat, of Del. ( 

'Rei'.Stat.iiaS3),Sm. 

• jLctolTeb. », 1S59. amendine Che not of IS52: Latct (1S5B>. TS 
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By the present law of Delaware, which has existed since 
1873, the superior court may decree absolute divorce for (1) 
adultery in either spouse; (2) desertion for three years; (3) 
habitual drunkenness; (4) impotency at the time of marriage ; 
(5) extreme cruelty ; or (6) conviction of felony, as in 1859. 
The discretionary grounds on which the court may grant 
either full or limited divorce are now reduced to two, these 
in substance being nearly identical with the fourth and 
eighth causes sanctioned by the statute of 1859/ 

The history of judicial divorce in the West begins with 
the statute adopted for the Northwest Territory in 1795. 
Jurisdiction is vested in the general court and the circuit 
courts, which are empowered to grant absolute divorce (1) 
for adultery ; (2) impotency ; (3) where either person had a 
husband or wife alive at the time of the second marriage ; or 
to grant partial divorce for extreme cruelty in either spouse.' 
This law was repealed in 1804 by an act of the legislature of 
Ohio — that portion of the Northwest Territory having been 
made a state in 1802 — giving the supreme court sole cogni- 
zance of divorce suits. By it no provision for partial divorce 
is made; but full dissolution of marriage is sanctioned (1) 
for bigamy, as in 1795; (2) for wilful absence for five years; 
(3) for adultery; and (4) for extreme cruelty.' After eight- 
een years' trial, the plan of 1804 was in its turn superseded. 
Six grounds of absolute divorce were then provided. Of 
these four are identical with those just mentioned, except 
that the term of wilful absence is reduced to three years. 
In addition there are recognized (5) physical incompetence 

1 ty. Act of March 12: Latn of Del. (1873), 6S3-35; or the same in Bev. Stat, (1S74), 
475; with Reo, Stat. (1893), 505. 

The discretionary pounds are now (1) " procnrement of the marriage by fraud 
for want of a^, the husband being under the age of eighteen yoan or the wife beinir 
under the age of sixteen years at the time of the marriage, and such marriage not 
being after those ages voluntarily ratified ; *' (2) ** wilful neglect on the part of the 
husbAnd for three years to provide for his wife the necessaries of life suitable to her 
eoodition/* 

sChasb, Stat., 1, 102, 193 (act of July 15, 1796). > Ihid., 493, 494. 
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at the time of the marriage; and (6) sentence with actual 
imprisonment for violation of the criminal laws of the state, 
provided application be made daring the term of confine- 
ment.^ Two years later a new plan was adopted. Absolute 
divorce was permitted for the six causes allowed in 1822; 
and partial divorce, which had not existed by statute for 
twenty years, was revived; the courts, on the same six 
grounds, being authorized, instead of full dissolution of wed- 
lock, to decree separation from bed and board, or merely 
alimony, according to justice and the circumstances in each 
case.* This provision, however, was short-lived; for in 1833 
partial divorce was a second time abolished.' 

Thus matters stood until 1853, when a measure appeared 
by which the law was much relaxed in several important 
respects. Jurisdiction, which since 1804 had remained 
solely in the supreme tribunal of the state, was now vested 
in the several courts of common pleas. In addition to the 
six grounds for full divorce already created, four new causes 
were recognized. These were (7) fraudulent contract; (8) 
gross neglect of duty; (9) habitual drunkenness for three 
years; and (10) a decree of divorce in another state "by vir- 
tue of which the party who shall have obtained such decree 
shall have been released from the obligations of the marriage 
contract, while the same remains binding upon the other.'' ^ 

These ten causes of absolute divorce are still sanctioned 
by Ohio law. No provision is made for limited divorce; but 
there is an ''action for alimony, which is in effect a limited 
divorce, and which may be brought by the wife for any of 
the following causes,'' also sanctioned by the act of 1853: 

1 Act of Jan. U, 1822: Chabb, 8tat„ U, 1210, ISU. 

t Act of Jan. 7, 1824: Chass, 8tat„ II, 1408, 1400. 

•Act of Feb. 22, 1833: Chasb, 8tat„ ni, 1984. 

«Aot of March 11, 1853: Swan, Stat, cf Ohio (1854), 324-28. Bat the proTision 
regarding sentence and imprisonment is differently worded. At present (Bates, 
Ann, Reo.Stat, (1900), II, 2948) the paragraph reads: *'The imprisonment of either 
party in a penitentiary onder sentence thereto; bnt the petition for diToroe nnder 
this olanae shall be filed daring the imprisonment of the adverse party.** 
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(1) adultery ; (2) any gross neglect of duty ; (3) abandonment 
without good cause; (4) separation in consequence of the 
husband's ill-treatment, whether the wife is maintained by 
him or not; (5) habitual drunkenness; and (6) sentence to 
imprisonment in a penitentiary, if application be made while 

the husband is so confined.^ 

Indiana, in 1816, is the next portion of the Northwest 
Territory to be admitted to the Union, Two years after the 
attainment of statehood her legislature passed the first 
divorce statute, granting jurisdiction to the circuit courts. 
By the enactment full divorce in favor of either spouse when 
aggrieved is allowed for (1) adultery; (2) matrimonial 
incapacity; (3) bigamous contract; (4) two years' absence 
with intent to abandon; (5) desertion and living in adultery; 
(6) conviction for felony; and (7) in favor of the wife when 
the husband's treatment of her is extremely barbarous and 
inhuman.' In 1824 an "omnibus" clause was introduced, a 
full divorce being then allowed on petition of the injured 
person (8) '^in all cases where the court in its discretion" 
shall deem the same "just and reasonable."' These grounds 
are all sanctioned by the act of 1831.^ Still another cause 
was admitted in 1836. The circuit courts are empowered to 
grant the wife absolute divorce (9) when the husband for 
two years has been a habitual drunkard, and has failed for 
"any unreasonable length of time to make provision for his 
family." By the same act, moreover, a marriage may be 
dissolved "in all cases where the parties have been guilty of 
murder, manslaughter, burglary, robbery, grand or petty 
larceny, forgery, counterfeiting, arson, bribery, perjury, or 
any other crime" the penalty for which on conviction is 

1 For the present law of Ohio see Bates, Ann. Rev, Stat. (1897), II, 2804-10. QT. 
WuoBT, Report^ 106. Jurisdiction is still vested in the courts of common ideas, 
although in certain counties the probate courts have cognizance : Batibs, op. cit.i II, 
2804. 

t Act of Jan. 26, 1818 : Laws of the 8taH of Ind. (1818) , 226-29. 

• Rev. Law (1824), 156, 157; same in ibid. (1831), 21»-15. 

« Act of Jan. 17, 1831 : Rev. Law (1831), 218. 
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^inpriaonflieat at hsxd libar im tiie pRnTtwitJuy.'^' But 
^ipuentl J, this is momt to be a nirfitiiiMinl at the sixth 
cuiae abore giren.' 

Qnl J tvo yean elapsed beiave a new general statute was 
adopted, anthoriziiig fnD drcxvoe on eight giaonda. Six ot 
t b e & c Qomgpood to the first, snnnnd, sixth, seventh, eighth, 
md ninth caoses already sanctiaaed. Bigamoas marriage 
and desertion with adoUeiy no longer appear as causes; 
while the fourth ground, as abore enomerated, is so modified 
as to require a separate statement fen* the hnsband and wife 
Bespectirelj. The husband (7) is allowed a full diTorce for 
two jean^ absence of the wife with intent to abandon; and 
the wife is granted the same relief (8) for like absoice of 
the husband, "aod also for any other cause or causes'*^ — a 
most singular legislatiTe freak.' In 1843 this Ticious clause 
was dropped Abandonment for two years is now made a 
cause of diroroe in faTor of either person, thus reducing the 
number of legal grounds to seven. At the same time, in 
modification of a cause already existing, the wife is allowed 
a petition on account of ''cruel and inhuman treatment^^ by 
the husband, ''or when his conduct towards her has been 
such as may render it unsafe and improper for her to live 
with him/' The other five causes sanctioned by the statute 
of 1838 are re-enacted without change/ A relaxation of the 
law takes place in 1849. One year's abandonment is 
declared suflScient to constitute a cause; but in such case 
the court is especially empowered, in its discretion, to grant 
a divorce, waiving all objections in regard to time of sepa- 
ration, if it deems a reconciliation "hopeless/'^ 

1 Law§ qf a Oen, Nature (1886), 69. 

* Neverthelesn, the act of 1836 provides for causes in addition to those sanctioned 
bf the act of 1831, which indades conviction for felony as in 1818. 

> Ren, Stat. (1838), 242-44. The sixth groond, as enumerated in the text, the first 
off this act, is " any crime " committed in the United States or the territories, the 
punishment for which is deemed *' infamons.** 

« Rev. atat (1843), 598 ff. ^ Act of June 1 : Oen. Law (1849) , 62, 63. 
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A pause of three years next ensues before the lawmaker 
resumes his tinkering with the causes of divorce. The act 
of 1852 admits the seven general grounds, as these had 
existed since the change in 1849; but with two important 
modifications. For now "habitual drunkenness," without 
reference to the term during which it has existed, and cruel 
treatment, each on the part of either husband or wife, are 
constituted reasons for dissolving the marriage bond. By 
the same law a divorce for adultery is denied when there 
has been (1) connivance; (2) voluntary cohabitation after 
knowledge of the offense; (3) neglect to petition within 
two years; or (4) when the petitioner is guilty of the same 
crime.* Seven years later the time of abandonment, to con- 
stitute a cause, was reduced to one year, the court being 
thus deprived of its discretionary power to grant a divorce 
for desertion during a shorter period." 

Finally the long series of enactments defining the grounds 
of absolute divorces came to a halt in 1873, when the law of 
Indiana in this regard took its present form. The superior 
and circuit courts, on petition of either spouse, are granted 
jurisdiction. Three very important and beneficial amend- 
ments, producing a marked decrease in the number of 
divorces annually granted, are now made. The term of 
abandonment is increased from one year to two years; 
"failure of the husband to make reasonable provision for 
his family" is changed to such failure for a "period of two 
years ;'^ and, most significant of all, the omnibus clause, 
existing since 1824 and rephrased in 1838, providing that 
divorces may be granted "for any other cause" which the 
court shall deem "reasonable and proper," is stricken out' 
As a result, the marriage tie may now be dissolved for (1) 
adultery; (2) impotence existing at the time of the mar- 

1 Beo. Stat. (1852), n, 233-38. a Latot of Ind. (18S9), 108. 

s For oonstmction of the omnibos clause, see Bitter v. Bitter, 5 Blacxf., 81. 
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riage; (3) abandonment tor two years; (4) cmel and inhu- 
man treatment; (5) habitual drunkenness; (6) failure of the 
husband to make reasonable provision for his family for two 
years; (7) the conviction of either person, in any country, 
imbBequent to the marriage, of an infamoos crime. UntU 
very recently limited divorce was not recognized in Indiana; 
but a married woman might bring action for the support of 
herself and infant children in the following cases, being 
analogous to those sanctioned by the Ohio law: (1) when 
the husband shall have deserted his wife, or wife and chil- 
dren, without leaving suj£cient provision for support; (2) 
when he shall have been convicted of felony and imprisoned 
in the state prison, not leaving his wife, or wife and chil- 
dren, the same provision ; (3) when he is a habitual drunkard 
and by reason thereof becomes incapacitated or neglects to 
provide for his family ; or (4) when he renounces the mar- 
riage covenant, or refuses to live with his wife in the con- 
jugal relation, by joining himself to a sect or denomination 
the rules and doctrines of which require such renunciation 
or forbid a man and woman to dwell and cohabit together 
in the conjugal relation according to the true intent and 
meaning of the institution of marriage.' A statute of 1903 
authorizes separation from bed and board "for a limited 
time" in case of (1) adultery; (2) "desertion, or where the 
wife is plaintiff, neglect or refusal to suitably provide for 
her, covering a period of six months;" (3) habitual cruelty 
of one party, "or such constant strifes of both parties as 
render their living together intolerable;" (4) habitual 
drunkenness, "or the confirmed and excessive use of mor- 
phine, cocaine, or any other drug;" (5) gross and wanton 
neglect of conjugal duty for six months.' 

1 Act of March 10: LatoB of Ind. (1873), 107-12; also Horneb« Rev, Stat, (1896), I, 
8008. 1084-49; II, sec. 51S2; Burns, Ann, Stat, (1901), I, 443, 444; III, 559. 

tLawt of Ind, (1903), U4, 115. 
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In 1818, closely following Indiana, Illinois was carved 
from the bountifal region northwest of the Ohio River. 
After a year's delay, a divorce law was enacted in 1819; 
and this, as amended in 1825, authorizes both kinds of 
separation. Full dissolution of wedlock may be granted for 
(1) physical incapacity at the time of solemnization; (2) 
adultery; (3) two years' voluntary and continued absence. 
Partial divorce is likewise sanctioned for (1) extreme and 
repeated cruelty in either spouse: or (2) constant and 
habitual intemperance in either for two years. ''But in the 
latter case it shall be incumbent on the complaining party 
to show that he or she had performed all the duties of a 
faithful and affectionate husband or wife.'" 

The act of 1827 is silent as to limited divorce, which has 
not since been recognized in Illinois. Full divorce may 
now be granted by the circuit courts, sitting as courts of 
equity, when either person (1) was at the time of the mar- 
riage and still is naturally impotent ; (2) had a husband or 
wife living at the time of the marriage ; (3) has since been 
guilty of adultery; or (4) wilful desertion for two years; or 
(5) extreme and repeated cruelty ; or (6) habitual drunken- 
ness for two years.' A step backward was taken in 1832 
through the adoption of a kind of omnibus clause. By pro- 
ceedings in chancery full dissolution of marriage is author- 
ized (7) for all causes of divorce not provided for by any law 
of the state.' Next, after an interval of thirteen years, on 
the petition of the aggrieved, comes (8) conviction for felony 
or other infamous crime.^ This is followed after the lapse 
of thirty years more by the sanction (9) of absolute divorce 

1 Act of Jan. 17, 1825, to amend an act of Feb. 22, 1819: LatMcflll, (182S), 169. 
^Rev. Code (1827), 180, 181. 

>Act of Dec. 4, 1832: Rev, Law (1833), 284, 235. In the statutes this is not ena- 
merated as a cause ; but it sorely is one in effect. 

^Rev, Stat. (1845), 196; also in Pubple, Comp. (1856), 1, 493, 494; and in Stat, qf 
lU, (1864), 150, 152. 
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when either person "has attempted the life of the other by 
poison or other meaae showing malice.'" 

The tale of causes allowed by the present law of Illinois 
is thus complete. Separation from bed and board is not 
provided for by statute. In general, chancery process is 
reqoired. The circuit courts of the respective counties and 
the BQiJerior court of Cook county (Chicago) are clothed 
with jurisdiction in divorce controversies.' 

Michigan became a separate territory in 1805, and seven 
years thereafter the supreme court was granted jurisdiction 
in both kinds of divorce.' By the act of 1819 marriage may 
be dissolved for adultery in either spouse, when the husband 
and wife are inhabitants of the territory, or when the mar- 
riage was solemnized therein ; as also when the injured per- 
son was an actual resident of the territory at the time of the 
offense, and so remains when the bill is &led. When guilty, 
the wife forfeits her right of dower. On the other hand, the 
court may grant her a divorce a mcnsa, forever or for a 
limited time, (1) for "cruel and inhuman treatment;" (2) 
for such conduct on the part of the husband "as may render 
it tmsafe and improper for her to cohabit with him and be 
under bis dominion and control;" or (3) when "he has 
abandoned her and refoaea or neglects to provide" for her 
support.' 

A different plan appears in 1832. A divorce from the 
bond of wedlock is now permitted (1) tor impotency, and (2) 
for adultery. I^irthermore, the court, in its discretion, is 
empowered to grant either person a full or a partial divorce 
(1) for extreme cruelty, or (2) tor five years' wilful deser- 

lActot MsicblO, 1871: Gtoas, Slot, of III., ISIS-T4 (3ded..lS7i-7(), HI. ITS. 

IHUBD, Jtiv.atal. (IBM), S31-3(. I?. Rev. Slut. (ISU), 1S6, 1B7; and Btabe AND 
CttSTls, Ann. 3iai. (1896). II. 143i-ii. 

>Aot of 1812: Territorial Lawt of Mich.. I. ISS. 

< AM at Nov. IS, iSlV: Territoriid Law of Mieh,, I, (95-68: cf. tbaaotot Ape. IE, 
ISR: tUd.. n, 90^60. repeatios tba prorisioiu siTsn io the text (rum tha act at ISIS. 
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tion. By this act jurisdiction is vested in the supreme 
court and either of the circuit courts of the territory.' A 
statute of the next year retains all these provisions of 1832, 
except that the term of wilful desertion, to constitute a dis- 
cretionary ground, is reduced to three years.' Five years 
later, after Michigan became a state, a divorce is made 
unnecessary when a marriage is void or when the persons 
contracting it are below the age of consent. At the same 
time the grounds of separation are reconsidered. Absolute 
divorce is now authorized (1) for adultery ; (2) for impotence ; 
(3) for five years' desertion; (4) for sentence to imprison- 
ment at hard labor for three years or more; and either a 
full or a partial divorce, on the petition of either spouse, (1) 
for extreme cruelty; (2) for three years' "utter desertion;" 
or (3) on application of the wife, when the husband, being 
of sufficient ability to provide a suitable maintenance for 
her, "shall grossly or wantonly and cruelly refuse or neglect 
to do so."' In 1844 extreme cruelty, "whether practiced by 
using personal violence, or by any other means," was sub- 
stituted for the corresponding clause in the act of 1838.* 
Next, in 1846 and 1847 came swift changes in the law of 
desertion, but only in their turn to be swept away in 1848.' 
So in 1851 we reach an act by which the grounds of divorce 
in Michigan have been determined for half a century. 

By the existing law, as then enacted, on application of 
the aggrieved, a full divorce may be decreed by the court 
of chancery, or by the circuit court of the county where the 
parties or one of them resides, for (1) adultery ; (2) physical 
incompetency ; (3) sentence to imprisonment for three years 

1 Act of June 28, 1832 : Ter. Laws qfMich., HI, 931, 032. 

2 Act of Apr. 4, 1833 : Ter. Laws of Mich,, HI, 1005-7. 

s Rev. Stat. (1838), 336, 387. « AcU a8U), 74. 

sThe Rev. Stat. (1846), 333, make the term of desertion two years for either abso- 
lute or limited divorce. The Acts (1847), 168, 169, len^hen the period to five years 
for absolute divorce and three years for partial divorce. Bat these changes are 
repealed by AcU (1848), 194. 
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or more, no pardon to affect the statns of the divorced per- 
sons; (4) two years' desertion; (5) when the husband or wiie 
shall have become a habitual dnmkard; ''and (6) the circnit 
oonrts may, in their discretion, upon application as in other 
cases, divorce from the bonds of matrimony any party who 
is a resident of this state, and whose husband or wife shall 
have obtained a divorce in any other state." The same tribu- 
nals are authorized, in their discretion, to grant either a 
limited or a full divorce in favor of the aggrieved for (1) 
extreme cruelty, ''whether practiced by using personal 
violence, or by any other means;" (2) utter desertion for two 
years; or (3) on complaint of the wife for the husband's 
neglect to provide, as by the law of 1838.' 

Wisconsin, the remaining' portion of the region origi- 
nally governed by the ordinance of 1787, was erected into 
a separate territory in 1836. Its divorce legislation, which 
in its general outline is similar to that of Michigan, began 
in 1838-39, when the district court of each county was 
given jurisdiction in both kinds of separation* The causes 
of absolute divorce then recognized are (1) impotence; (2) 
adultery. Those of partial divorces are (1) extreme cruelty ; 
(2) two years' wilful desertion; (3) habitual drunkenness; 
(4) abandonment of the wife by the husband, or "his refusal 
or neglect to provide for her." ' 

In 1849, the year following the attainment of statehood, 
was adopted a new statute by which the foundation of the 
present system was laid. By it, as under the present law, a 
marriage is declared absolutely dissolved without any decree 
of divorce or legal process whenever either spouse is sen- 
tenced to imprisonment for life; and a pardon is not to 
effect a restoration of conjugal rights. The circuit courts 

iHowsLL, Oen, Stat, (1882-^), n, 1621-aO; Miller, Comp. Lawt (1899), m, 
2862^-66; cf. Acts (1851), 71, 72. The partial diyorce may, as originally, be *' forever or 
for a limited time/* 

S Except a part of MinnesoU. 3 stat, of the Ter, of Wu. a8S8-«) , 140, 141. 
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are granted jarisdiction. Both full and partial divorce are 
provided for. Absolute divorce is allowed for (1) adultery; 
(2) impotence; (3) eentence of either spouse to imprison- 
ment for a period of three years or more, no pardon work- 
ing a restoration of conjugal rights; (4) wilful desertion 
for one year next preceding the commencement of the 
action ; (5) when the treatment of the wife by the husband 
has been "cruel and inhuman, whether practiced by using 
personal violence, or by any other means," or "when the 
wife shall be guilty of like cruelty to her husband or shall 
be given to intoxication;" (C) when the husband or wife 
shall have been a habitual drunkard for the space of one 
year immediately preceding the filing of the bill. To these 
grounds was added as a cause in 1866: (7) voluntarily liv- 
ing entirely separate for the five years next preceding the 
commencement of the action,' So the law of absolute divorce 
remains at the present time, all attempts to make insanity a 
permanent ground having thus far tailed.' 

The history of partial divorce in Wisconsin is soon told. 
The provisions of the act of 1849 are still in force. The 
causes of separation from bed and board, forever or for 
a limited time, there recognized are (1) the fourth, fifth, 
and sixth grounds of full divorce above specified; (2) ex- 
treme cruelty of either spouse; (3) on complaint of the wife 
when the husband, being of sufficient ability, shall refuse 
or neglect to provide for her; or (4) when his conduct 
toward her is such as may render it unsafe and improper 

I Act ot Miircb SI, Oen. Latrn (1886), tO. 

)Iu IBSO the cuurt la its diMrntloa was aathorlied to decrsa a divorce whwi 
Bitber sponse sbsU become iucurHbl; ioeane sod "shall hnie en remBiiiDd tor the 
terra of aevea jeors CDatlanonaly/^ the busband beiDtf required to fflve bond with 
BeeoFity for tbe maimenaiKia of the wifeduriug her lite: Act of UarohSl, Oen. Aelt 
{1856), W. After two yonra tbis act was repeiJed: Oen. Lana {USS). 82. A secood 
attemut WHS made in 1881. A full di Torce was Ibea aatboriied when eltbsr husband 
or wife shall haTe boea losaDe for tbe space of flis Tears Immedlataljr preceding the 
oommeDceineDt of tbe action, and tbe coarl. shall ba satisSed that tbe insanity la 
iocnrable: Act of April 2, Lam (1881), S7fl-7B. This stitDte was repealed ths DSil 
yean i^wi (1882), 788. 
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for her to live with him. It is expreesly declared that a 
divorce from the bond of matrimony may be decreed for 
either of the three causes last named, "whenever, in the 
opinion of the court, the circumBtances of the case are such 
that it will be discreet and proper to do so." From the 
somewhat awkward arrangement of its provisions, therefore, 
the general effect of this statute appears to be that a full 
divorce may be granted for any ground recognized by it, 
provided the court deems it prudent to exercise its discre- 
tionary authority. Furthermore, it must be noted that by 
the existing law, just as in 1849, the circuit court is empow- 
ered to allow separate maintenance when a partial divorce is 
denied.' 

We may next pass to the long list of new states in the 
West and Northwest whose generous bonndaries spread over 
the MiasisBippi valley, the vast regions of the Rocky Moun- 
tains, and the Pacific slope. The course of legislation in 
Minnesota has ran closely parallel to that of Wisconsin, 
though it is divergent in some important details. In 1851, 
seven years before the admission of that state to the Union, 
a statute logically declared bigamous marriages and those 
within the forbidden degrees, if solemnized in the territory, 
void without a decree. At the same time, as causes of abso- 
lute divorce in favor of the aggrieved were sanctioned (1) 
adultery; (2) impotency; (3) sentence to imprisonment in 
the penitentiary after the marritige, no subsequent pardon 
effecting a restoration of conjugal rights; (4) wilful deser- 
tion for one year next preceding the commencement of the 
suit; (5) cruel and inhuman treatment, whether practiced 
by using personal violence or by any other means ; (6) 
habitual drunkenness for one year immediately preceding 
the filing of the complaint. By this act no provision is 
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made for partial diTorce.^ The term of wilful desertion 
was increased from one year to three years in 1866 ;* but 
in 1895 the shorter period was restored, so that under 
the existing law the six grounds of absolute divorce as 
sanctioned in 1851 are recognized, except that ''cruel and 
inhuman treatment^' is constituted a cause, the original 
explanatory clause being omitted.' On the other hand, 
limited divorce is now provided for. Since 1876, on com- 
plaint of a married woman, separation from bed and board 
is authorized (1) for cruel and inhuman treatment by the 
husband; (2) for such conduct on his part as may render it 
unsafe and improper for her to cohabit with him ; or (3) for 
abandonment and refusal or neglect by him to provide for 
her. The district court of the county where the persons or 
one of them resides is now vested with jurisdiction in all 
actions for divorce or for the annulment of marriage.^ 

One of the worst and most characteristic features of Ameri- 
can state legislation is seen in the session laws of Iowa, 
where the statute-maker is perennially engaged in adopting, 
changing, abrogating, or re-enacting plans of divorce and 
alimony. The first step was taken in 1838, when the dis- 
trict court of the county where the persons or one of them 
resides was given jurisdiction on the petition of the aggrieved. 
The grounds of absolute divorce then allowed are (1) impo- 
tence ; and (2) adultery. Those of divorce a mensa or of 
divorce from the bond of wedlock, in the discretion of the 
court, are (1) extreme cruelty; or (2) wilful desertion for 
one year.' This law was repealed and a new one adopted in 

1 Beo. Stat, of Minn, (1851), 272-76. 

s Gen, Stat, of Minn. (1868), 408-12. " The revisers repeated this chapter under 
two titles, the second bein^ entitled * Limited Divorces/ but the legislature rejected 
Title n and did not change or amend Title I."— /&»d., 408, note. 

8 Act of AprU 22, Sesn<m Law (1896), 158. Qf. Qen. Stat, (1894), 1, 1267, for the law 
modified in 1866. 

« Cf. Laws (1876), chap. 118; Gen, Stat, cf Minn. (1894), 1, 127S, 1267; 8e$non Law 
(1805), 158. 

& Act of Dec. 29, 1838 : Law of la. (1838-39), 179, 180. 
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the next year. Nothing is now said of separation from bed 
and board ; but a full divorce may be had by the injured 
spouse for (1) impotency; (2) bigamous marriage; (3) adul- 
tery; (4) one year's desertion; (5) felony; (6) habitual 
drunkenness; (7) cruel treatment; (8) indignities.^ Three 
years later this statute in turn gave place to another by 
which the same causes are sanctioned, except, under the 
sixth head, it is provided that ''said habitual drunkenness 
shall be contracted after marriage. ''' In 1846, however, 
this proviso was dropped; and at the same time an ''omni- 
bus^' clause was sanctioned. A full divorce may now be 
granted (9) "when it shall be made fully apparent to the 
satisfaction of the court, that the parties cannot live in peace 
and happiness together, and that their welfare requires a 
separation. *'* The eighth ground was dropped in 1851, 
and at the same time it was again specified under the sixth 
head that drunkenness shall have become habitual after 
marriage.^ 

Thus matters stood until 1855, when the worthy legisla- 
tors managed to put the law in a curiously awkward shape. 
It was then decreed that "hereafter no divorce otherwise 
than from bed and board shall be granted except" (1) where 
either spouse shall commit adultery; (2) be convicted of 
felony ; (3) was impotent at the time of the marriage ; or (4) 
wilfully deserts the other for the space of three years. "In 
all other enumerated causes heretofore deemed sufficient" — 
continues the statute — "no divorce otherwise than a divorce 
from bed and board shall be granted."* This scheme was 
short-lived. An act of 1858 revives the law as it stood in 
1851, except that the term of wilful desertion was extended 

1 Act of Jan. 17, 1840: Laws of la, (1839-40), 120-22. 

* Act of Jan. 20, 1843: Rev, 8taL of la, (1843), 287-41. 

s Act of Jan. 17, 1846: Law$ofIa, (1845-46), 2S. « Code of la. (1851), 223. 

»Aot of Jan. 24, 1855: Laws qfla. (185^^), 112, US. 
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to two years and the omnibus clause was omitted, thus leaT- 
ing seven grounds of petition in force.* 

The present law of Iowa governing the causes of divorce 
took its rise in the code of 1873. The district court in the 
county where the plaintiff or defendant resides still has juris- 
diction. Limited divorce is not recognized, but '4t appears 
that courts of equity will grant alimony without divorce to 
a wife where she is separated from her husband because of 
his misconduct, though no express statutory provision is 
found authorizing such proceeding.'^' A full divorce may 
be decreed against the husband (1) when he has committed 
adultery subsequent to the marriage; (2) when he wilfully 
deserts his wife and absents himself without reasonable cause 
for the space of two years; (3) when after marriage he is 
convicted of felony; or (4) becomes addicted to habitual 
drunkenness; or (5) when he is guilty of such inhuman 
treatment as to endanger the life of his wife; and against 
the wife, for the five causes just enumerated, and also (6) 
when at the time of the marriage she was pregnant by a man 
other than her husband, unless the husband then had an ille- 
gitimate child or children living and the fact was unknown 
to her.' 

The divorce legislation of Kansas begins in 1855, the 
next year after the territory was erected. The grounds on 
which the aggrieved may secure a complete dissolution of 
the matrimonial bond are (1) impotence continuing from the 
time of the marriage; (2) bigamous marriage; (3) adul- 
tery; (4) wilful desertion and absence for two years without 
reasonable cause; (5) conviction of felony or infamous crime; 
(6) habitual drunkenness for two years; (7) cruel and bar- 

1 Act of March 15 : Latos of la. (1858), 97, 98. 

3 Wright, Report, 96. Cf, Grayes v. GraTos, aS /a., SIO; Whitoomb v, Whltoomb, 
46 /a., 437. 

« Cy. Ann. Code of la. (1897), 1135-47 ; and Code qf la, (1873), 899401 ; also Law of 
la. (1870), 429 (jurisdiction). 
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the conBtitution, jurisdiction in all divorce actions is vested 
in the district conrts;^ and the supreme court has authority 
when suits are brought up on error." 

Both kinds of separation are provided for by the Nebraska 
law of 1856; and a marriage is then declared to be com- 
pletely dissolved without decree in case of conviction and 
imprisonment for life. The district court of the county 
where the married persons or one of them resides is empow- 
ered to grant absolute divorce on complaint of the aggrieved 
for (1) adultery ; (2) physical incompetency at the time of 
the marriage ; (3) sentence to imprisonment for three years 
or more, no pardon effecting a restoration of conjugal rights; 
(4) two years' wilful abandonment without good cause ; (5) 
habitual drunkenness. The same tribunal may decree either 
a limited or a full divorce for (1) extreme cruelty ; or (2) two 
years' utter desertion by either spouse ; and (3) in favor of 
the wife, when the husband, being of sufficient ability, shall 
grossly or wantonly and cruelly refuse or neglect to provide 
for her.' No essential change appears in the statutes until 
1875, when imprisonment for life was made a sixth ground 
of absolute divorce;^ and so the law of Nebraska remains at 
the present hour.* 

Separation from bed and board has at no time been 
authorized by the laws of C!olorado. The district courts 
have jurisdiction. Full divorce may now be granted in favor 
of the aggrieved on eight grounds; and in this regard there 
have been few changes since the first statute of 1861. The 
present causes are (1) impotence continuing from the time 

1 Art. n, seo. 18, Const, of 1859. 

3 See Ulrich v. Ulrich, 8 Kan., 402. Cf. Wesner v. O'Brien, 1 Ct. App,, 416; and 
McPherson v, the State, 56 Kan., 140 ff. 

3 Act of Jan. 26: Latoa (1856), 154-59. 

* Act of Feb. 19 : Laws (1875), 80. Cf. Qen. Stat, of Neb. (1873), 344-51 ; and Stat af 
Neb., in force Aug. 1, 1867, 12^-^, where the caoses approved in 1856 appear without 
essential chamre. 

ft Compiled Stat. (1901), 577. The law regarding jurisdiction is the same as in 1856. 
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of the marriage or originating thereafter in consequence of 
immoral or criminal conduct; (2) bigamous contract; (3) 
adultery ; (4) one years^ wilful desertion and absence without 
reasonable cause (5) extreme or repeated acts of cruelty, con- 
sisting as well in the infliction of mental suffering as of 
bodily violence; (6) failure on the part of the husband, being 
in good bodily health, to make reasonable provision for his 
family for the space of one year; (7) habitual drunkenness 
of either spouse for the same period ; (S) conviction of felony.' 
Since the original statute of 1S70, in Wyoming, a biga- 
mous contract or a marriage where the persons are related 
within the forbidden degrees, or where either is insane or an 
idiot, is void without judicial decree.' In that state separa- 
tion from bed and board has never been sanctioned. Under 
the existing law, as it has stood since 1S82, absolute divorce 
is allowed either person when aggrieved for (1) adultery; (2) 
physical incompetence continuing from the time of the mar- 
riage ; (3) conviction of a felony and imprisonment therefor 
in any prison, no subsequent pardon effecting a restitution 
of conjugal rights; (4) wilful desertion for one year; (5) 
when either husband or wife has become a habitual drunk- 
ard; (6) extreme cruelty; (7) neglect of the husband for the 
period of one year to provide the ccnnmon necessaries of life, 
unless such neglect is the result of poverty which he could not 
have avoided by ordinary industry ; (S) indignities rendering 
the condition of either spouse intolerable : (9) conduct on the 
part of the husband constituting him a vagrant within the 

lActof ApirUXia»: LatnofCoU^SB^Sli also la Mnj^ AmM,Stat, iVm),nL 
4SL, TVe sixth cause was added in VJtSl. At the sanw time the term oi habitual 
drauakeoiMes was reduced to one year, uxstead of two yaars^ as by the law ol VBSl : 
vkile dtf;$«nk>o and departxLre frooi the territocy *" withoat inteatioa of retamiB^/* 
«BtiI then a groaxnd for dirocce when, ciMamitted by the htts>baQd. was atade a «roaad 
whea coaiadtted by either party: Ltjnn <^ COL vlSSl\ IL!; alio 12 Gem. Stat. \.U83K 
Wi ff. The &r<t eaiise« la its pieeent K>raft. aroi$e ia L«i«« ij/ OtL vlS85 >, ISK aad it 
differs iomewhat troat the oci^final proTisi«tt ia i^nd. vI'^I'BIhK}, SHX. 

> Act in force Jan. 1. VSV^i Lam* (iJW). 2T4: Vjlss Oku>u. jixd CMATtmMSOS, Anr. 



DivoBOB Legislation in United States 131 

meaDing of the law; (10) when before the marriage or its 
solemn ization either person shall have been convicted of a 
felony or infamous crime in any state, territory, or count[r]y 
without knowledge of the fact by the other at the time of 
the marriage; (11) when the intended wife at the time of 
contracting the marriage or its solemnization is pregnant by 
any man other than her intended husband, and without the 
latter's knowledge at the time of the solemnization. 

Although there is no limited divorce in Wyoming, the 
law in certain cases allows separate alimony to be granted to 
the wife without a formal decree of separation.' 

The legislation of Utah begins in 1852 with an act so 
faulty that its consequences have become notorious in the 
divorce annals of the United States. A vicious residence 
clause, coupled with a loose requirement regarding notice 
and an "omnibus" provision among the enumerated grounds 
of complaint, became in effect a standing temptation to 
clandestine divorce seekers from outside the territory. It is 
formally declared that the court of probate of the county of 
the plaintiff shall have jurisdiction in all petitions, and these 
are to be made in writing upon oath or affirmation setting 
forth the grounds of action. "If the court is satisfied," con- 
tinues the statute, "that the person bo applying ia a resident 
of the Territory, or wishes to become one; and that the 
application is made in sincerity and of" the plaintiff's "own 
free will and choice, and for the purpose set forth in the 
petition; then the court may decree a divorce from the bonds 
of matrimony" against the defendant "for any of the follow- 
ing causes, to wit": (1) impotence at the time of the mar- 

>Aotot March 8: Lauu (ISBZ). 73-81; Rev. StaC. (ISSJ). eoc. 1571, pp. UB-2t,- bUo 
Tan Okbdbi. and Ckattcbtos. So?. Slat. (1899), TM-KO. Tbe flrst six of (ba (uosss 
aboie ennmerBtad vera ialrodueed by the act vhioh eamo into force Jan. 1, 1870: 
Lam (leaa), ?It-81 ; but then under the third bead, codtIcHud sq ' ' ' 
three yean or more were Decessary tocaneticate DRraaad; end I 
vss required that one of the parties isboolil be " retiestedlj gull' 
treatmanl bb shall eadanger tba Ills of tbs other." The remaii 
appeared ia I8SZ. 
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riage; (2) adultery; (3) wilful desertion or absence without 
reasonable cause for more than one year; (4) habitual drunk- 
enness subsequent to the marriage; (5) inhuman treatment 
endangering life; (6) ''when it shall be made to appear to 
the satisfaction and conviction of the court, that the parties 
cannot live in peace and union together, and that their wel- 
fare requires a separation/' Nevertheless, the courts are 
encouraged to adopt a cautious and conservative policy. 
They are allowed to defer "their decree of divorce, when the 
same is applied for, to any specified time, not exceeding one 
year, when it appears'' that a compromise maiy be made; and 
"during the time of such deference . . . . , the bonds and 
engagements of matrimony may not be violated by the 
parties." Furthermore, the court is empowered to punish 
by fine or imprisonment or both any person " who shall stir 
up unwarrantable litigation between husband and wife, or 
•eek to bring about a separation between them." 

This statute was doubtless made in good faith. For, 
although it remained in force without change for a quarter 
of a century, it does not appear that the Latter Day Saints 
•bowed any strong tendency to take advantage of its glaring 
defects. But it is not surprising that evil should come of it. 
The petitioner in a divorce suit need not be a "6ona fide resi- 
dent of the territory. The formal expression of an intention 
to become a resident was all that was required. The plea of 
a citizen of any part of the United States that he intended 
to become a citizen of Utah was entertained equally with 
that of a regularly domiciled resident." * Besides, under the 
"blanket" provision anything might be alleged in the peti- 
tion as a ground for action. The natural result was that 
certain sharp lawyers in eastern cities seized the opportunity 
to promote clandestine divorce on a large scale. Through 
their skilful plans and the connivance of local judges, the 

1 Wbiqht, Report, 20a-«, 158. 
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courts of several countiee were converted into veritable 
"diTorce bureaus," so that between 1875 and 1877 there was 
a Burpming increase in the annual crop of divorce decrees. 
Accordingly, in 1878 the assembly passed a statute which 
effectually put an end to this anomalous state of affairs. 
One year's bona Jide residence was now required; a decree 
was forbidden in case of default of the defendant except 
on legal testimony ; better provisions for notice were made ; 
and the "omnibus" clause was abandoned. By this act, 
separation from bed and board is not provided for; but an 
absolute divorce, in favor of the aggrieved, may be granted for 
(1) impotence at the time of marriage; (2) adultery; (3) 
wilful desertion for more than one year; (4) wilful neglect of 
the husband to provide for the wife the common necessaries 
of life; (5) habitual dnrnkennesB ; (6) conviction of felony; 
(7) cruel treatment, to the extent of causing great bodily 
injury or great mental distress.' To these grounds in 1903 
was added (8) permanent insanity, when the defendant has 
been duly declared insane five years before.' Furthermore, 
by an act of 1896 separate mainteuEmce without a decree of 
divorce is allowed the wife for desertion by the husband 
or when, without her fault, she is living separate from him.' 
By an act of 1853 the legislature of Oregon Territory 
allows divorce petitions presented under oath to be deter- 
mined by the district court of the county in which the cause 
occurs, or in which the defendant resides or is found, or in 
which the plaintiff resides, if in this last case it be either the 
county in which the parties last cohabited or that in which 
the plaintiff has resided for six months next preceding the 
action. Absolute divorce in favor of the aggrieved is per- 
mitted on ten grounds. These are (1) impotence continuing 
since marriage; (2) adultery committed since marriage and 
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remaining anforgiven; (3) bigamous contract; (4) compul- 
sion or gross fraud in procuring the marriage, if a rescission 
be sought in a reasonable time after removal of the restraint 
or discovery of the fraud ; (5) wilful desertion for two years 
without reasonable cause; (6) conviction of felony or infa- 
mous crime ; (7) habitual gross drunkenness contracted since 
marriage ; (8) harsh and cruel treatment ; (9) personal indig- 
nities rendering life burdensome; (10) six months' voluntary 
neglect of the husband to provide the wife with a home and 
the common necessaries of life.' This statute was, however, 
of short duration. In 1854 the third and fourth causes were 
dropped ; bigamous contracts and those entered into through 
compulsion or fraud being now properly treated as grounds 
for annulment of void or voidable marriages. The remaining 
eight causes recognized in 1853 were retained, except that 
the term of wilful desertion was reduced to one year; and a 
period of one year was likewise fixed in case of voluntary 
neglect to provide.' Eight years later neglect to provide 
ceased to be a legal ground of complaint. At the same time 
it was enacted that ^^ habitual gross drunkenness'' to consti- 
tute a cause must exist for two years immediately before the 
commencement of the suit; and the period of wilful deser- 
tion was extended to three years.' 

The law governing the grounds of action, as it still exists 
in Oregon, took its present form in 1887; and, with the 
exception of the one clause omitted in 1862, it is practically 
the same as it was established in 1854. Separation from 
bed and board is not recognized. The circuit courts, sitting 
at least twice a year in each county, have jurisdiction. A 
full divorce may be obtained on petition of the aggrieved 

1 Act of Feb. 1, 1853: Gen. Lawt qf Ore, (1852-53), 49-51. 

* Act of Jan. 17, 1854 : Stat, of Ore, (185a-64), 494-97. Qf, also the same, ibid, (1854- 
55), 530-41. 

*Aot of Oct. 11, 1862: I«aiM, sees. 485 ff.; and the same in Deadt and Lane, 
Oroanie and Other Gen. Law qf Ore., 1M9-1872 (1874), 208-12. 
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for (1) impotence ; (2) adultery ; (3) conviction of felony ; (4) 
habitual gross drunkenness contracted since marriage and 
continuing for one year prior to the commencement of the 
suit; (5) wilful desertion for the period of one year; (6) cruel 
and inhuman treatment or personal indignities rendering life 
burdensome.' 

The divorce laws of Washington have been remarkably 
free from violent changes. The current of legislation has 
run smoothly along. Separation from bed and board has 
never been provided for; but eight causes of absolute divorce 
were recognized by the first territorial act on the subject in 
1854. These are (1) force or fraud in procuring the mar- 
riage, provided there be no subsequent voluntary cohabita- 
tion ; (2) adultery unf orgiven, if application be made within 
one year after knowledge of the offense ; (3) impotence ; (4) 
abandonment for one year; (5) cruel treatment; (6) habitual 
drunkenness ; (7) neglect or refusal of the husband to make 
suitable provision for his family; (8) imprisonment in the 
penitentiary, if complaint be filed during the term of such 
confinement.' In 1860 was added a new ground in the form 
of an **omnibus" provision. A divorce was then permitted 
on application of either spouse (9) "for any other cause 
deemed by the court sufficient, or when the court shall be 
satisfied that the parties can no longer live together.'" Thus 
the law remained without change for twenty-five years; but 
in 1885 it was provided (10) that in "case of incurable, 
chronic mania or dementia of either party, having existed 
for ten years or more, the court may in its discretion grant 
a divorce."* Finally in 1891 the list of grounds for full dis- 
solution of wedlock sanctioned by the present code of Wash- 
ington was completed. A full divorce is now allowed, in 

1 Act of Feb. 27 : Law8 (1887), 52, 53 ; same in CodeB and Stat, of Ore. (1902), 1, 275. 
On cruelty as a cause see Morris v. Morris, 73 Am. Dtc.y 619-31. 

28tat.far the Ter. of Wash. (1854), 40&-7. 

8 Act of Jan. 23: AcU (1860), 31»-20. «Aot of Dec. 22, 1885: Law (1885-86), 120. 
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modification of the fifth cause above enumerated, (11) for 
^^personal indignities rendering Hfe bordensome/'* Origi- 
nallj the district courts were Tested with jnrisdiction, but 
since 1S89 the superior courts in the separate counties hare 
had authority in all cases of diTorce, alimon j, and annulment' 

In 1S51, at the second session of the state legislature, 
California granted the district courts ^within their respec- 
tive districts ''' jurisdiction in divorce questions^ Nine causes 
of ^^ divorces from bed and board, or from the bonds of matri- 
mony/* were then recognized. But in 1S74 three of these — 
natural im(x>tence« force or fraud* and the marriage of a 
female under the age of fourteen vears without consent of 
(lareut or guardian or without ratification bv her after reach- 
ing that age — were dropped* and thereafter thej were rightly 
trtHitiHl as^ gn.>unds for annulment of voidable contracts. The 
reuiHiuiug iux cauises were then re-enacted* with some changes 
iu tht« prvHjk^ribed conditions^ but only as grounds of absolute 
iliYi>i\H\ The {Statute of 1S74 is still in force^ full dissolu- 
iivw <>f w\Hilwk> but not separation from bed and board, 
U»lug HHUctuuuH.1 fv>r (U adultery: (2) extreme cruelty; (3) 
wllfxil d\^>rtUui; (4) wilful neglect; (5) habitual intemper- 
aiuv; (i>) ixmvictivm of felony. 

Aftor thi«k fv^ruial enumeration of the grounds of petition, 
tho tlii«t <\kIo v>f C\iUfv>ruia carefully defines the terms 
i»iii|»U\y^hI Hud (uxHK'riU't^ the conditions under which the law 
hUhII (uko otTwt. Thutit '' wilful desertion* wilful neglect, or 
hH^itiuil iiU\'U4H^ramv mux^t continue for one year before 
i*ttlioi If* w gixHUul ft.u* divv>rvw** By the original act of 1851, 
It lUHY K^ uv4\sl, H (H^rivKl of three years was prescribed for 
U'lU wilfxil dviH'ituui aud wilful neglect to provide. In 1853, 
tiMWi^v^^i iho tovm K^ wilful desertion was reduced to two 
yiiHiai Hud i\\\> Mauie time was tixeil for wilful neglect in 
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1870. A period during which habitual intemperance must 
exist to constitute a cause of divorce was not mentioned until 
the statute of 1874, by which, in this case as well as in the 
two others above named, the one-year term was required. 
By the existing code extreme cruelty is defined as the 
"infliction of grievous bodily injury or grievous mental suf- 
fering."' "Wilful desertion is the voluntary separation of 
one of the married parties from the other with the intent to 
desert." But when one person is induced by the stratagem 
or fraud of the other "to leave the family dwelling-place, or 
to be absent, and during such absence the offending party 
departs with intent to desert the other, it is desertion by the 
party committing the stratagem or fraud, and not by the 
other." In like manner "departure or absence of one party 
from the dwelling-place, caused by cruelty or by threats of 
bodily harm from which danger would be reasonably appre- 
hended from the other, is not desertion by the absent party 
but it is desertion by the other." Separation by consent, 
with or without the understanding that one of the married 
persons will apply for a divorce, is not desertion. Moreover, 
"absence or separation, proper in itself, becomes desertion 
whenever the intent to desert is fixed during such absence 
or separation."* Wilful neglect is defined as the neglect of 
the husband to provide for his wife the common necessaries 
of life, he having the ability to do so ; or his failure to pro- 

1 On cmelty see Powelson v. Powelson, 22 Cal,^ 858; Morris v, Morris, 14 Col., 76; 
Kelly V. Kelly, 1 West Coast Rep., 143; Eidenmuller v. Eidenmtiller, 37 CaZ., 8M; 
Johnson v. Johnson, 14 Cal., 459 ; Pierce v. Pierce, 15 Am, Dec,, 210, note. In general 
Poore V. Poore, 29 Am, Dec., 664. 

a Sec. 96 of the '' Civil Code" also declares that "persistent refusal to hare 
reasonable matrimonial intercourse as hnsband and wife, when health or physical 
condition does not make such refusal reasonably necessary, or the refusal of 
either party to dwell in the same house with the other party, when there is no 
just cause for such refusal, is desertion."— DKEBDro, Codes and 8t€U, (1886), 11, 84; 
POMEBOY, Civil Code (1901), 48. 

On desertion see especially Hardenberg v. Hardenberg, 14 Cot., 664; Benkertv. 
Benkert, 32 Cal., 467; Morrison v, Morrison, 20 CoZ., 431; Christie v. Christie, 53 CaL, 
26; also Stein v. Stein, 5 Col., 55 ; Pilgrim v. Pilgrim, 57 Iowa, 810. 
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vide as the result of "idleness, profligacy, or diaeipation," ' 
Finally, habitual intemperance is described as "that degree 
of intemperance from the use of intoxicating drinks which 
diaqaalifiea the person a great portion of the time from prop- 
erly attending to business, or which would reasonably indict 
ft cause of great mental anguish" upon the innocent person,' 
In like spirit the reasons for denying a decree are minutely 
specified by the law. Original jurisdiction in all questions 
of divorce and annulment of marriage is now vested in the 
superior courts in their respective counties or other districts.' 
The California codes and deciaions, aa is well understood, 
have been freely adopted or followed by a number of western 
states. This is especially true regarding divorce legislation. 
The causes and conditions of action recognized by California 
law have often been accepted outright.* Such, for example, 
is the case in Montana, By the code of 1895 the same six 
causes sanctioned by the law of California since 1874 are 
recognized ; while the prescribed definitions, already in part 
summarized from that law, are almost exactly reproduced. 
The groimds for diesolution of wedlock are identical, except 
in their phraaeology, with those authorized by the original 
Montana act of I8G5, save that in addition impotence and 
bigamous contract were then enumerated among the legal 
causes of divorce. There is no separation from bed and 
board in Montana; but the wife may be allowed separate 
maintenance, although a decree of divorce is denied. Since 

Bl Col., 543i Wasbbam u. Washburn. 9 Cul,, 475; RyctafC v. Ryoraft, 42 Cat.. Ui. 

>On babiCual iatemperaurs cdDSult HahoDe i'. Unhone, 19 Cat.. 626, «2S; HaakeU 
V.BaslcBl\.btCal.,2BS. 

iDEBBIHO, Coda and Slal. of Cat. <1SW). III. 31, The deTelopmeiit of the Uv of 
California reBardlng dlrorce, RBsiTDD in the tsit. moj be traood [a S(a(. (IBSl), ISS, 
Wli ibid. (1K3), 70; Camp. Lam (18031, S71. 572; act ot March 18. I8T0: Id aiat. (18B»- 
70), 291; act ot March X, 1B'(: la AcU Anunuialorn of Oui Coila. Igt-Sl; PoHSBOT, 
Civil Oodr (1901), 40-S3. 

> For some aooocnt ef tba inBnence ot the CaliForaia Cndee sen Bbpb[:hn, ttitt 
DtB.tfCode PlMdind in Amtrica and Eng. (ClnciiiDati. 1897), eapecially KIS., IH Q., 
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1865 the respective district courts, on the chancery side, 
have had jurisdiction in absolute divorce and in all questions 
of alimony and annulment of voidable contracts.^ 

What has just been said of Montana may be repeated 
for Idaho, where the California system was adopted in 
1887,' By an act of 1895, however, incurable insanity was 
admitted as a seventh cause of full divorce.' In this case, 
as in all the others since 1864, the district court in the county 
of the plaintiff has jurisdiction. Earlier the laws relating 
to the causes were somewhat less closely patterned upon the 
California statutes. The act of 1864 allows a full divorce 
for (1) impotence at the time of the marriage ; (2) adultery 
committed since marriage and remaining unforgiven; (3) 
wilful desertion for two years ; (4) conviction of felony or 
infamous crime ; (5) habitual gross drunkenness, contracted 
since marriage, incapacitating the offender from contributing 
his or her share to the support of the family ; (6) extreme 
cruelty; (7) neglect of the husband for two years to pro- 
vide the common necessaries of life, unless such neglect is 
the result of poverty which could not be avoided by ordi- 
nary industry.* Three years later the California law, as it 
then stood, allowing nine causes of full divorce, was adopted, 
except that the terms of habitual intemperance and wilful 
neglect were each fixed at two years, and a period of one 
year was made sufficient for wilful desertion. It should also 
be noted that this Idaho statute, unlike the contemporary law 

1 Compare the act of Feb. 7, 1865: in Acts (1864-65), 430, 481; and Comp. Codes and 
Stat, of Mont. (1885), 478-80. 

a Rev. Stat, of Idaho (1887), 30S-7. 

3 Bnt a divorce is not allowed, nnder this proTision, unless the insane persoo 
shall have been regularly and duly confined in an insane asylom of the state for at 
least six years immediately before the action: act of Feb. 4: Oetu Laws (1886), U, 
12. By an act of Feb. 14: Gen. Laws (1899), 282, 233, were added the words, "nor 
unless it shall appear to the court that such insanity is permanent and incurable; ** 
and now it is sufficient if the previous confinement has been in an asylum ** of a sis- 
ter state/' provided the plaintiff has been an actual resident for one year: tMd., 
(1908), 332, 333. 

4 Act of Jan. 16, 1864 : in Laws of the Ter, qf Idaho (1868-64), 61&-18. 
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of California, made no provision for partial divorce.' It 
was superseded in 1875 by a new act' which is identical in 
its provision regarding the grounds of action with that of 
1867 ; and no further change was made until the present 
California plan was sanctioned in 1887. 

The experience of the Dakotas has been very similar to 
that of Idaho and Montana, so far as the final results are 
concerned; but the early territorial legislation was often 
clumsy in form, vicious in character, and subject to frequent 
and violent changes. The original act of 1864 grants the 
several district courts jurisdiction in petitions for absolute 
dissolution of marriage on suit brought in the county where 
the persons or one of them resides, for (1) adultery ; (2) im- 
potence; (3) imprisonment in a penitentiary subsequently 
to the marriage, no pardon effecting a restoration of con- 
jugal rights; (4) cruel and inhuman treatment, '^whether 
practised by using personal violence, or by any other 
means '*; (5) habitual drunkenness for one year next before 
filing the complaint; (6) ^^when it shall be made fully to 
appear that from any other reason or cause existing, the 
parties cannot live in peace and happiness together, and 
that their welfare requires a separation. ''' Separation from 
bed and board is not contemplated by the law of 1864 ; but 
in 1866 a new statute appears by which both kinds of 
divorce are provided for. A full divorce is permitted only 
on the scriptural ground; but a partial divorce "for life or 
for a limited time" may be decreed in favor of the 
aggrieved for (1) cruel treatment; (2) conduct rendering 
cohabitation unsafe or improper; (3) abandonment, accom- 
panied by refusal to fulfil the matrimonial obligations sanc- 
tioned by the statute. If in any case a decree of separa- 

1 Act of Jan. 9: Law (1867),6»-71. 

9 Aot of Jan. IS, 1875: Comp, and Rev, Law q/' Idaho (1875), 639-41. 

I Act of Jan. 15: in Oen. ami Private Law (1864), 19-26. 
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Hon be denied, the court may provide for the separate 
maintenance of the wife and children by the husband or out 
of his property.' The very next year thia act was replaced 
by another which allows the aggrieved spouse absolute 
divorce for (1) bigamous contract; (2) wilful absence for 
five years; (3) adultery; (4) impotencj; (5) pregnancy of 
the wife at the time of the marriage by a man other than 
the hasband without the latter's knowledge; (6) extreme 
cruelty; (7) habitual druukemjess ; (8) imprisonment in a 
penitentiary anywhere in the United States for violation of 
the criminal laws;' (9) whenever it shall be made to appear 
that the husband or wife of the applicant "has obtained a 
decree of divorce in any of the courts of any other terri- 
tory or state, by virtue of which the party who shall have 
obtained such decree shall have been released from the obli- 
gation of the marriage contract, while the same remains 
binding upon the other party." Limited divorce is not 
mentioned by this statute; but, in place of it, a wife may 
obtain separate alimony for (1) the husband's adultery; (2) 
his gross neglect of duty ; (3) abandonment by him without 
good cause; (4) where there is a separation in consequence of 
his ill-treatment ; (6) his habitual drunkenness ; or (6) his con- 
finement in any prison in the country, or for any crime war- 
ranting such punishment in the territory.' 

Only four years elapsed before the reatless lawmaker was 
again at work. By an act of 1S71 a divorce from bed and 
board or from the bonds of matrimony may be granted (1) 
for impotence at the time of marriage; (2) "when the female 
at the time of the alleged marriage was under the age of 
foarteen years, and the alleged marriage was without the 
conaent of her parents, or guardians, or other persons having 

lActof Jbd. i:.186S: Lairi, UemoriaU. and KeKtluKtmi (lK5-e6), li-K. 
)Aot o( Jbd. 10, lSa7; la Oen. LalP$ (leee-SI). 45-.'i;. 
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the legal custody or charge of her person; and when sach 
marriage was not voluntarily ratified on her parf after the 
attainment of that age; (3) for adultery; (4) for extreme 
cruelty by the infliction of grievous bodily or mental suffer- 
ing; (5) for habitual intemperance; (6) for two years' wilful 
desertion; (7) for having the ability to provide and failure 
so to do on account of idleness, profligacy, or dissipation; 
(8) ''when from threatening words or acts, the weaker party 
feels in danger of bodily injury;'' (9) when the consent was 
obtained by ''force, fraud, intimidation, deception, or influ- 
ence of stronger minds;" (10) for conviction of felony after 
marriage.* Here matters rested until 1877, when the Cali- 
fornia system, including the six causes and the careful defi- 
nitions of the code, was adopted.' This plan without change 
is retcdned in the existing laws of South Dakota;' as also in 
those of North Dakota, except that between 1899 and 1901, 
following the lead of Idaho, incurable insanity for two years 
was admitted as a seventh ground of absolute divorce.^ In 
neither of these states is partial divorce recognized. The 
district courts in North Dakota still have original jurisdic- 
tion ; while in South Dakota authority is vested in the circuit 
courts within the respective circuits or their subdivisions.' 

Nevada has likewise closely followed the example of Cali- 
fornia. Separation from bed and board has at no time been 

1 Act of Jan. IS, 1871 : in Oett. Lawm (1870-71), 414. In the same Tolnme, corioosly 
eooQich, the cItU code of Jan. 12, 189S, indodinff the diyoroe law of that jear, as giren 
in the text, is re^nacted; and so the act of Jan. 10,1867, is entirely ignored. But the 
early legislation of Dakota is exceptionally bungling and ocmfosing. 

^Reo, Oodet qf the Ter, cf Dak, (1877X 21S. 216; also in Lkvisseb, Aw^ Oodet 
(188S) , II, 747-52. By the code of 1877 the term of wilful desertion, wilful neglect, and 
habitual intemperance was fixed at two years; but the one-year period was sub> 
sUtuted in 1881 : Act of March 1, Losm (1881), 68. 

tStoL 0/& D. (1899), U, 102S-X); Rev, Oodea (190S), 598-6(0. 

4 Act of March 6: Act9 (1899), 96; but insanity as a ground is omitted in Law 
(1901), 81, 82. There is no partial diyorce in North Dakota ; but, though a decree be 
denied, the court may proride for the maintenance of the wife and children by the 
huaband: Her. Oodn (1895), 614. Qf, McFarland r. McFarland, 2 S. W. Rep., 289; 

V, Soss, 10 J^. W. Rep,, 198. 

• B90. Oodet <if N, D, (1896), 6U-16, 929; SiaL <if8,D, (1899), H, 1489; 1, 287. 
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provided for. Bigamous marriages and those within the for- 
bidden degrees of consanguinity are void without decree or 
other legal proceedings.' But since 1875, with one exception, 
the grounds of absolute divorce have been practically the 
same as those prescribed by the California code, although 
they are differently expressed, and there are not the same 
minute provisions regarding the application of the law and 
the conditions of action. On complaint of the aggrieved the 
courts are now authorized to dissolve the bonds of wedlock 
for (1) impotence at the time of the marriage continuing to 
the time of divorce; (2) adultery since marriage, remaining 
unf orgiven ; (3) wilful desertion for one year ; (4) conviction 
of felony or infamous crime ; (5) habitual gross drunkenness, 
contracted since marriage and incapacitating the offender 
from contributing his or her share toward the support of the 
family ; (6) extreme cruelty ; (7) neglect of the husband for 
the period of one year to provide the common necessaries of 
life, unless such neglect is the result of poverty which could 
not have been avoided by ordinary industry. Thus the 
laws of Nevada regarding the causes of divorce have been 
remarkably free from change; for the statute of 1875 in this 
regard is identical with the original act of 1861, except that 
by the latter the terms of wilful desertion and wilful neglect 
to provide are each fixed at two years.^ 

For Alaska the act of Congress does not authorize partial 

1 Since 1861 these marriages have thus been void withont jndicial proceedings; 
while those bolow the age of consent, or when there was want of understanding, or 
when obtained by f rand with no subsequent voluntary cohabitation, are void from 
the time a decree of nullity is pronounced. But a marriage shall in no case be 
adjudged a nullity, on the ground of being under age of consent, if the parties 
cohabited freely after reaching that age ; nor the marriage of an insane person, if 
there be similar cohabitation after restoration to reason: act of March 28: Lcuot 
(1861), 96, 97; same in Comp. Laws (1900), 115. 

3 Cf. the act of Nov. 28: Laws (1861), 96-99; that of Feb. 15: Laws (1875), 68; and 
Comp. LatDS (1900), 115-18. Partial divorce is not recognized ; but the common law, 
as administered by the ecclesiastical courts, is a part of the law of Nevada, so far as 
not superseded by statute : Wuest v. Wuest, 17 Nev.^ 216. For the interpretation of 
extreme cruelty see Reed v. Reed, 4 i^ev., 986; Oardner v. Oardner, 23 Nev.^ 207 ; Kellej 
v. Kelley, 18 Aev., 48. 
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divorce; but marriage may be dissolved for (1} impotency; 
(2) adultery; (3) conviction of felony; (4) two years' wilfcl 
desertion; (5) "cruel and inhuman treatment, calculated to 
impair ht-altb or endanger life;" or (6) habitual gross 
dnmkeunees contracte^l since marriage and contiDuing one 
year before the suit.' 

By the law of Hawaii both kinds of divorce are provided 
for. St'pnrntiou From bed and board forever or for a limited 
time will be granted when either spouse has been guilty of 
(1) excessiv(> and habitual ill-treatment; or (2) habitual 
drunkenness; and (8) to the wife for the husband's neglect 
or refusal to provide her with the uecessariea of life. At 
any time, on joint application of the persons, with satisfac- 
tory evidence of reconciliation, the decree of separation may 
be revoked by the court. According to a unique scheme, 
the grounds of absolute divorce are arranged in two groups: 
(1) A marriage will be dissolved, on petition of the aggrieved, 
when t'ither consort has (n) committed adultery; (6) is 
guilty of three years' wilful and utter desertion; (c) has 
been sentenced to imprisonment for life, or for seven years 
or more, no pardon effecting a restitution of conjugal rights; 
or (d) has contracted "the disease known as Chinese leprosy, 
and is incapable of cure." (2) When one of the married per- 
sons has been guilty of («) extreme cruelty; or (h) habitual 
drunkenness; and (c) when the husband, being of sufficient 
ability to provide suitable maintenance for his wife, neglects 
or refuses so to do. But it is especially enacted that if the 
person applying for a decree "shall not insist upon a divorce 
from the bond of matrimony, a divorce only from bed and 
board shall be granted." Jurisdiction is vested in the cir- 
cuit courts of the circuit where the persons last cohabited 
as husband and wife; but no divorce for any cause will be 
allowed if they have never so lived together in the territory.' 

1 O. S. Slat, at Largf. XSSI, «B-10; Lawiof Alaika (1900), 2t3-M. 
1 Civil Lain of the Bauaiian titandi (IB97). 715-a. 
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c) Remarriage, residence, notice, and miscellanemia pro- 
visions. — It haa been found convenient in the preceding sec- 
tion to trace throughout the period the development of the 
New York law regarding the remarriage of divorced persons. 
By the original statute of 1787, it thus appears, the guilty 
defendant is forever prohibited from marrying again. Under 
the acts of 1813 and 1827-28 the restriction is limited to 
the lifetime of the innocent former spouse; and this rule is 
retained in the present law, although in harmony with the 
practice elsewhere widely prevailing, the parties to the action 
are at liberty to renew their matrimonial vows. The defend- 
ant, however, may marry again in case the court in which 
the judgment is given "shall in that respect modify euch 
judgment, which modification shall only be made upon satis- 
factory proof that the complainant has remarried, that five 
years have elapsed since the decree of divorce was rendered, 
and that the conduct of the defendant since the dissolution 
of said marriage has been Tmiformly good." ' At no time, 
apparently, has any legal check been put upon the immediate 
remarriage of the successful plaintiff after final decree; and 
a way has been found by which the guilty defendant may at 
once contract further wedlock through evasion of the statute. 
In 1881 the precedent established by Massachusetts in 1829 
was followed by the New York court of appeals. It was 
then decided that when a husband who has been divorced in 
New York for his adultery "goes into another state for the 
purpose of evading our law, and there contracts a second mar- 
riage during the lifetime of his former wife, and immediately 
returns to and resides within this state, such second mar- 
riage ia, nevertheless, valid, and the issue thereof legitimate.'" 

IRen. Stat. (1889), IV, 25Wi Sioi-eb, Code □/ Cifit Pnxed. (l9aS), II, ISU. 
Cy.SBAHBOHB.OioncervKejJni-U.U';; IIW. V.,22S; 34 A'. 1'.. lUSj t2Jf. r..Mfl; 2Hnit, 
N. Y. Supreme Omrt KoporU.Ul: KH. ¥..l*B. 

IVanVoorhiB v. BriatuiiU. BS JV. Y., ISi rflTarsing B.e. IS Hint, S. T, Bupreme 
CUitrtReporfi.SBOi kBsnmmarlBod in Biiiauii.t. Diaat of tke Drcii. of all Uie OaurU 
of N. Y.. II. fflSl, IM2. whore tbo Inter cbsos are cil«J. C/. espwEally Thorp i-. Tborp 
(1382), to AT. V.,«E; and Mooro u. HsitomBu 1 1883), 02 JV. V., Ii;i. 
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On the other hand, it is held that the restraint applies to the 
remarriage of divorced persona even when the divorce was 
granted in another stato. Thus dower was "denied on a 
showing that the deceased hnsband, while a resident of 
Massachusetts, had been divorced from his wife for bis fault 
and later had removed to New York and married the plaintiff 
while his former wife was living. It was held that the New 
York statutes governed whether the divorce was granted in 
that state or not, so long as the marriage was celebrated in 
New York."' But elsewhere the courts have taken the oppo- 
site position, holding that the restraint on remarriage applies 
only to divorces granted in the state where it is imposed.' 

During the century the statutes of New Jersey have in 
effect, though not expressly, allowed either person absolute 
freedom of remarriage after divorce.' A different rule bas 
been followed in Pennsylvania and Delaware. By a law of 
the former state in 1785, "he or she, who hath been guilty 
of the adultery, may not marry the person with whom the 
said crime was committed, during the life of the former 
husband or wife."' This provision is still in force; and, 
except in the single case specified, the law of that state puts 
no restriction whatever ujKtn the remarriage of either pierson 
after a decree dissolving the marriage tie. Since 1832 with 
respect to remarriage the law of Delaware has in substance 
been identical with that of the sister-commonwealth, except 
that the prohibition of marriage with the paramour is not 
confined to the lifetime of the former spouse.' 

I H. J. Wqithohe, "StBtQtory BostraiDts od the MarrisBe of Divorcsd PersooB," 
Onfral tniB Jmrnal, LVII, W; Smith v. Woodwortb, « Babboub, Chnacer^ 

■Bullockv. Bullock, m Mom. KeporU, 3; Clark v. Clarli, S Cubkinq. Mau. Rf 
porta. 365; SuccesAiou oFHeTHAndBi, is La. Ann., 96^; l^So. Rep.. 461- 

■Thelaw proTidea that ths penalties for "polrRamy" shall not sxtaad to per- 
sons m&njring after havius been IsvFally dirormd from Che bonds of mRtiimoDy: 
atn. Stat, of N.J..I,1(&1. Cf. ibid., 11, IWJ B. 

'C/. thflBctDtlTSTi: C\asi ASttBtat-tn, Lam of the Com.,UJ. IK: P&Ft-U jUCD 
Lewis. Digat, I, IIMO, 1647. 

' (y. the act of Pebruarj 3, 1B32 : Lata*, IgO, with Res. Stat, of Del. (1BS3), SW. 
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By their complete silence on the subject the statutes of 
Ohio appear alwnys to have allowed either person entire 
freedom of remarriage after divorce. Since 1831 the same 
liberty has been expressly granted by the laws of Indiana;' 
except that when the defendant haa been "constructively" 
Biimmoned without other notice than publication in a news- 
paper, the person obtaining a decree of divorce is not permit- 
ted to marry again until the expiration of two years, during 
which period the judgment may be opened at the instance 
of the defendant.' But by the original act of 1818 the 
offender is not released from the bonds of matrimony while 
his former spouse is living.' This restriction is maintained 
by the statute of 1824, unless the court in its discretion, 
"judging from the circumstances of the case," shall expressly 
grant a release.' In 1825 the legislature of Illinois required 
the court in a decree of absolute divorce to prohibit the 
offender from remarrying within two years.' After 1827 
this provision was dropped;* and at present Illinois, like 
New Jersey, through the remission of the penalty for big- 
amy allows entire freedom in this regard.' Michigan began 
with a severe rule. The territorial enactment of 1819 for- 
bids the defendant adulterer to wed again until the com- 
plainant be actually dead.' This provision was not long 



> Rec. Luwt of Ind. (1831), t 

II.2371 ibid. (ISSe), I, Md. 1048; 

3Laii<ti>fInd. (1873). 108, 10 



: Rev. Slat. 11SS»),U3: ibid. (184]), 606: ibid.lISSS), 
IDBNB, Ann. atal. (19011. 1. IIAB. 

; RcB. Stat. (1896). I. hm. 1030. Tbla section iippll« 
obIt lo partiea "coaatraaUieiy " Baumoned: SoIIItbd d. Learned. IS /ml.. ^'i2. The 
■eoerBl policy o( Che law is against -diBtnibing divoroes granted : HcJunkin v. Uo- 
Jnnliin, 3 /nd., 30; MoQnim v. UoQaiKg. 13 Ind., SH. 

I Act ot Jan. 38, 1818; Lauti of Ind. (1818). Z2S. 

t B«v. Loin o/fnd.dSZt), 157. <>Aot nf Jan. 17; Lauuo/JR. (18^), 1(6, 

•The act of Jans 1, 18Z7: /fee. 0«fc(1827). 181, allowH the injured penan to obtain 
a disaolotionol the marriage contract; bol neilbor this nor any anbseiiQent statate 
■eeras expressly to forbid the detGndB.iil to remarry. 

I Hdkii, Ree.Slal. (189S), Xi. 

tTeT.LaatqfHich.,l.im: boo aluo act of April 1!. 1827; ibid.. II,3e3-Se. An act 
of thig last data (ibid., II. 5*3). for the punishmeat of crima, oiampta persons marry- 
iog again after diToree from the paioa of bigamj, proiidod they may do bo by the 
terms of the decree or by those of the law vhere tlie diTorce was granted. The act ol 
June 28, 1S3Z (ihid.. m, 931, 98Z). is silent as to remarriage. 



148 



Matbimomial Inrtitctioss 



retained ; and the exieting 8tatat« pennite the coart to decree 
that the person against whom any divorce ia granted shall 
not marry again within any period not exceeding two yeare.' 
The legislation of the newer states of the Mississippi val- 
ley and the Pacific slope discloses the same lack of harmony 
in dealing with the question in hand. By the laws of Wy- 
oming, Utah, and Nevada either spouse, whether gnilly or 
innocent, is left absolutely free to contract further wedlock 
as soon aa he likes after divorce. At present the same ia 
true of Iowa, although under the early enactments the guilty 
defendant was forbidden to remarry.' In Kansas, by a stat- 
ute of 1855, the guilty person is restrained from marrying 
again during five years unless so permitted by the terms of 
the decree,' Between 1859 and 1881 entire freedom was 
allowed.' Subsequently in that state it has been "unlawful 
for either party .... to marry any other person within six 
months from the date of tho decree of divorcement," or, if 
appeal be taken, "until the expiration of thirty days from 
the day on which final judgment shall be rendered by the 
appellate court." Marriage in violation of this statute is de- 
clared bigamy and void.' Nebraska since 1885, Oregon 
since 1862, Washington since 1803, and Minnesota since 
1001, have each interdicted remarriage within the same 
period of six months after a decree of divorce.' In Idaho 

I aowm-L. Otn. Stat. (1890). III. adCC; UlLLEB, Cdbiji. Lam (1899), Ut, 2086. 

' By tho net of Jsti, U. IBKJ. tho RUilCy pirtf U prohibited from Temarrriiw: 
Lawi(i;iu.(l«M-U).Ii:. Tha rsstriDtLOD wan drouped in IIKB: i.ai« (ISSg). 91. H, 
SK: Attn. Code (IWI). 113S-17. 

> Stat. c/ATun. (lgSS).31!. 

* aen. Laum q/ Kan. (1859), S8S. This and the later beM to KSl are Bileot aa to 
lemarriaga. 

ttats(<^i:aii.(US9), lUjSamfl Id Comp. Lavt (^ fan. (1K91), U, nS: 'Snrj 
dsene ot diTOTCB Bhall recite thedajtaad date when judKmoDi was roadored Id tha 
oaii», and tbat the dsorea does not beoomfl abaolnta and take eQDCtauCil theBipIni- 
tioii of six moDths troin said time." qr. tbe act of UarobS: Luici of Xan-iiaH), 
229-31, wbers tbo nil- moat bi' prublbition fliat appears. 

• Tbfl Nobiaska law is peculiar to that. In addition lo tbs ggneral probibition of 
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since 1903 the term is **more than six months;" while in 
North Dakota since 1901 it is but three.* Since 1893 Colo- 
rado has gone f €urther, requiring in such a case a delay of 
one year.^ The same delay is required in Wisconsin since 
1901;' while in Montana, since 1895, the innocent person 
must needs wait two years and the guilty person three years 
before renewing the marital bond with anyone save the 
former spouse/ South Dakota, when the cause is adultery, 
still refuses, as in the territorial stage, to permit the guilty 
defendant to rewed during the lifetime of the innocent plain- 
tiff, unless, indeed, with the latter/ In Alaska neither party 
may marry a third person until proceedings on appeal are 
ended, or if no appeal be taken, during one yeeur, the statu- 
tory term for bringing Buch action.* 

UntU very recently in California no clear restraint was 
put upon further wedlock after full separation. In 1897, 
following the example of Colorado, the legislature provided 
that in case of dissolution a new marriage may vaUdly be 
contracted by either person only when the decree of divorce 

marry again during the jiendenoy of proceedings in error or on appeal under the 
IMnalties prescribed for bigamy: Latos of Ifeb, (1885), chap. 49, pp. 248,248; Oamp. 
ataU of Neb. (1901), 582. See Codes and Stat, of Ore, (1902), 1,280,296; Codes and 
Qen. LaiDS (1892), I, 458; being the same as act of Oct. 11, 1882: Organic and Other 
Oen, Laws of Ore., 1843-72, 211, 218; Ann. Codes and Stai. of Wash. (1897), II, 1599; 
Laws (1893), 225. 

iLaujsofN.D. (1901), 81, 82; ix»iMo//da^o (1903), 10, 11. 

3 Laujs of Col. (1808), 240, 241 ; Mills, Ann. Stat. (1897), in, 441, 442. 

8 *' But upon application of such divorced jierson, any court of record or presid- 
ing judge thereof, who granted the divorce, .... may authorize " marriage within 
the year: Acts of Wis. (1901), 989. 

* Complete Codes and Stat, of Mont. (1886), 480. 

f>SUU. of S. D. (1899), II, 1025, 1028; Rev. Codes (1903), 602. This principle was 
adopted by the territorial assembly: Leyissee, Ann, Codes (1884), II, 750. Except 
for a brief term in 1866, the earlier territorial laws allow entire freedom of remar- 
riage: see act of Jan. 12, 1866: Latos, Memorials, and Resolutions (1865-66), 14, for- 
bidding the guilty adulterer to remarry during the lifetime of the innocent spouse; 
but in the next year this was replaced by a new law allowing full liberty : Act of Jan. 
10, 1867 : Oen. Laws, Memorials, and Resolutums (186(H$7), 4&-52. 

e U. S. Stat, at Large, XXXI, 408-10, 415. 
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tribunal has just determined' that California in this regard 
is to take her place by the aide of New York and Maasacho- 
Bette, whose example Washington had already followed.* To 
overcome the effect of this decision, the legislature has 
enacted that if in any case the court "determines that B 
divorce ought to be granted an interlocutory judgment moBt 
be entered, declaring that the party in whose favor the court 
decides is entitled to a divorce." After one year has expired, 
on its own motion or the motion of either person, the court 
"may enter iinal judgment granting the divorce," unless 
action on appeal or on a motion for a new trial is ] 



U> third porSDDs, the cipemtioD of ths dacrea . . . . ; 
bjr murolj intoliiiiB nnoilior juriadiotion for that puf- 
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Doc. 10, lOB. Judge Troql, of the superior court of Bbii 
poaitioa as Jadge Belcher- 
Dee. 1, 1«D0, Jadfie Hebbard.ot the nane court, In Adior ». 
ity of a similar Reno murria«e. Ho hoids that the Cali- 
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*' lu uo oaae can a marriage of either of the parties during 
tht> lift) of the other be valid in this state, if contracted within 
Oiio ytwir after the entry of an interlocutory decree." But 
thin legislation,* it is believed, will be declared unconstitu- 
Uoiual by the supreme court.' 

KxpreHsIy or by implication the divorced couple are 
MiH^pteil from the restraint, and permitted to rewed in 
Al«4iika, California, Colorado, Idaho, Kansas, Montana, New 
York, Oklahoma, Oregon, South Dakota, Vermont, and 
WaMhiugton. On the question whether, in the absence of 
utatutory authority, such remarriage of the divorced persons 
^H^mtMi within the restraint, the decisions of the courts are 
oimillotiug.' 

All uf the twenty-six states under consideration have 
|UH)iH^ril)ed rules or conditions regarding the residence of the 
Itlalutiif in divorce suits. In neeurly every instance a definite 
ti^rui of previous residence in the state, or in the state and 
lu the (umnty, of the action is fixed. This term varies from 
nix months to three years, one yecu: being the prevailing 
|H)rt(Kl. In the West the requirements in this regard are 
uot In general so rigid as in some eastern and southern 
MtaleM; but during the past two decades encouraging progress 
hMM iHum made. 

The law of New York governing residence has in the 
prtHHHiing subsection already been presented. A fixed term 
in not prescribed, except that in cases of partial divorce, 
whon the marriage was solemnized outside the state, the 
IH^rHons must have "continued to be residents" of the state 
for at least one year, and the plain tiflf must be resident at 

I Aotii of March 2 and 16, 1903, Stat, and Amend, to the Codes, chaps. Ixvii, clviii. 

f It has alread)' been so declared by Judge Rhodes in the superior court of Santa 
ilUm county. 

■ ('ompare Moore v. Moore, 8 Abb., iV. C, 171-73; Colvin r. Colvin, 2 Paige, 385-87, 
ditnylnir the right of remarriage in such cases; with Moore v. Hegemau, d2 N. F., 
ftll-Wi where the question is left undecided. 
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the time the action is commenced^ Delaware has not fixed 
a definite period of residence; but no divorce from the bond 
of matrimony will be decreed when the cause assigned 
therefor in the petition occurred out of the state and the 
^'petitioner was a non-resident thereof at the time of its 
occurrence, unless for the same or like cause such divorce 
would be allowed by the laws of the state or country in 
which it is alleged to have occurred."* Delaware, like Maine 
and Massachusetts, has attempted to prevent clandestine 
divorce through evasion of the laws. "When any inhabitant 
.... shall go into any other jurisdiction to obtain a divorce 
for any cause occurring here; or for any cause which would 
not authorize a divorce by the laws of this state ; a divorce 
so obtained shall be of no force or effect in this state."' The 
statute of New Jersey gives the court of chancery jurisdic- 
tion in actions for divorce when either the complainant or 
defendant is an inhabitant of the state "at the time of the 
injury, desertion, or neglect;" when the marriage took place 
within the state, and the complainant is an actual resident at 
the time the injury arose, and at the time of exhibiting the 
bill ; when the adultery occurred within the state and either 
spouse is a resident thereof at the commencement of the 
suit ; or when one of the persons, at the time of filing the 
bill and for the term of two years during which the deser- 
tion shall have continued, is a resident of the common- 
wealth.^ When the cause is adultery committed outside the 
state, three years' previous residence on the part of either 
the complainant or the defendant is always required.^ 

1 Stoveb, Code of Civil Proced. (1892), II, 1640. 

2 Rev. Stat, of Del. (1893), 598; being the act of 1891 : Lavm, XIX, chap. 24S, p. 480. 

3 Rev. Stat, of Del. (1893), 598. " In all other oases a divorce decreed in any other 
state or country *' is valid : ibid.^ 598. 

*Oen. Stat, of N. J. (1896), II, 1273; being act of March 7, 1889: Pub, Law, 48. 
This law has existed in nearly the same form since 1820: see act of Feb. 16,1820: 
LatD$ of the State {lS21),effl. 

s Oen. Stat, of N. J. (1896), II, 1273; being act of May 11, 1886: Pub, Laium, 845. 
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A term of twelve monthB' previous residence was eatab- 
liEhed by Indiana in 1831.' This was increased to two 
years in IS38, regardlcBs of the place where the alleged 
cause of divorce occurred.' A period of one year was again 
adopted in 1849.' Three years later the law was still fur- 
ther relaxed by making bona fide residence in the county of 
the action sufficient to warrant a petition.' In 1859 the one- 
year term was once more restored,' only to yield in 1873 to 
a bona fi<ie residence of two years in the state and six 
months in the county; and this provision is still in force.* 
The legislation of Michigan shows similar vicissitudes. The 
act of 1819 allows an absolute divorce for adultery when the 
parties are "inhabitants" of the territory, or when the mar- 
riage was solemnized therein, and the injured person is an 
actual resident at the time of the oifense and at the time the 
complaint is filed.' In 1832 a residence of three years was 
fixed for the plaintiff in both full and partial divorce;' but 
in 1838 the term was reduced to two years, and to half that 
time in 1844.' The period of one year is still sanctioned 
when the cause of action occurs within the stat«. By the 
careful act of May 26, 1899, no decree of divorce will be 
granted in any case unless (1) the plaintiff has resided in 
the state for one year preceding; or (2) the marriage sought 
to be dissolved was solemnized in the state and the plaintiff 
has since resided therein to the time of the petition. Fur- 
thermore, in no case will a decree be granted unless (1) the 
defendant is domiciled in the state when the petition is filed; 
or (2) was so domiciled when the alleged cause for the action 
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arose ; or (3) when he voluntarily appears at the trial, or is 
brought in by publication, or has been personally eervBd 
with process or notice. On the other hand, when the 
cause of action occurs outside the state, a divorce will not be 
allowed unlesa the complainant or the defendant shall have 
resided in the commonwealth for two years immediately 
before the filing o£ the petition. If the defendant is not 
domiciled in the state at the time of commencing the suit, or 
when the alleged cause arose, before a decree will be granted 
the complainant must prove that the parties have actually 
lived and cohabited together as husband and wife within 
the state, or that the complainant has there resided in good 
faith for the two preceding years.' 

Since 1785 Pennsylvania has required that the plaintiff 
in a suit for absolute divorce must be a citizen of the state 
and a resident therein at least one whole year before the 
action is begun," The one-year term is prescribed likewise 
in Ohio, except when the action is for alimony alone;' in 
Illinois since 1827, unless the offense or injury complained 
of was committed in the state, or while one or both of the 
persons resided there;' in Minnesota since 1851, except 
when the suit is on the ground of adultery committed while 
the plaintiff was a resident of the state;' in Wisconsin since 
1838—39, except when the cause is adultery similarly com- 
mitted, or when the marriage was solemnized iu the state 
tba nrdor tor uptraaranoa i» aeriiid cmtsida ch* 



iPtib.Acli(\W9].SS6,!Cr. Wheatl 
«, tba Ibw retiuins tbat 
[OUrj whose legal chora 



' affldav 



. bsfori 



iiRQutDrg must be attested b 
or IBCG: f^b.JcCiaS8n),37l:aad(/.HDWBLt., 
Oen-Sfol., 11,1624; HlLLKK, Oomp. Lam CISBS). Ill, tK7. 

'Cf. the act of JUDS 20: Lavi of Fa. (I8B3J. 471; also in PsTFES and Lewis, 
Digal (18BS), 1,1638,1639: sod the aotor Sept. la.lTBS: Lam of the Com.ofPa. (1803), 
III, lOfi. 

3 Batm. Anyi. Stat, of Ohio (IES7), II. 2803. Ths Uv of IB2T requires two jean' 
reaidBDceoDthopartof theplalatiS: CaABE.5(a(.. III. 1^1. 

■ Of. act of JuQO 1. U27: Rev. Onle of HI. (l«ZJ), ISi; HCU>, Rev. Stat, of IU. 
(UW). 63E: being the hbido as ibid. (1S45), 19S. 

i Of. Ba>. atat. of iitnn. (ISSl), Til; Qen. Stat. (1894). L 1288. 12SB. 
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aud the plaintiff resided th«re from the time of such mar- 
ria^ t(i the time of bringing suit, or when the wife is plain- 
tiff and the husband has resided in the state for one year 
prtHJoding the commencement of the action;' in Iowa since 
1838, "except when the defendant is a resident of the state 
starved by personal service;'" in Colorado since 1861, unless 
the npplication is made upon " grounds of adultery or extreme 
cruelty when the offence was committed within the state;'" 
in Kansas since 1855;' in Utah since 1878;" in Montana 
aince 1805;' in Washington since 1854;' in Oregon since 
1862;' in California since 1891;° in North Dakota since 



Ttr. (l!US-»g), IW: Ren. i 



le WiscoDsi D Uv at rotiidenoe ma; be tiaoed in Stat, cf tke 
■at. (lUei, SeS; ibtd. (1858). 623-28 (in oblcb Ihe alsoee 
Qtiff BraliippsBrs); Jnn. Sfnt. (ISSU), 1, 138S. 
>The petitloa tor diTorce " most atnlfl that the plaintiff bns been for ths laBt 
year n reeideat of the state. specifyiuR the towoship and imiuity in which he or 
nlie bas rcaidsd, and Iba iDDffth of uuch rDsidenceCbeteiDaftordcdactiiigBllabseDon 
fnim tho ataio; that it has boon iti ffood faith and not for tha purpotje of obtaining 
n dlvorca only " ; and " in all eases it must be atleged that tba applioatioD is made 
In |{Dod faith and for the parpoae aet forth in the petition."— Aim. Codegfla. (IW), 
IITl! (tenia in Code (ISTS), 33). See also act of Dm. 29, ISSS: Laiai (1838-39), ITB, ISO, 
Urst fliias the period of odd year's previous reBidence. 

> " Pruiided, fnithoT, that sDch Buit shall only be broniihtla the ooUDty in which 
Knr.b plaintiff or dsfendant residoa, or whero snch defendant last resldsd."— Uillb, 
^ nn. Stat, o/ Col. (ISm), 111.137.438: beii^ the act at ISDS: Laisi.ZSS. Cy. the origi- 
nal act in Laai of CoL (1361-SS), SflO, 361, Diing tho one-year term. 

* Laai of Kan. (ixan), 11,^3; boius same as Gen. Stat. (1S8S), T57. qr. orininal 
act of ISU ; Stat. (1«3S), 3tl. In IS&B the term of reaidenoo was reduced to six months. 
but ths one-year period vas restored the noit year; Lativof Kan, (1S3B), 383; ibid. 
(1860), IM. Now the patitloner maet be a resident of the county uf ths action. 

> See the preceding snbseotion. 

< Comp. Coda and Slat, of Mont. (18W). (82. See AcU (IS(U-85), Ua 

^Ann. Coda and Stat, of Waih.lieai),n.l!aS: atat. (IMI). M6-7. The term waa 
reduced to throe months in 1884, but restored to one year in ISfiG: Slat (18M), 13| 
Stat. <18«li-8e), 89. M. 

sWheo the marrlaw was solemoiaed 'in the stats, it is sufficient it the plaintiff 
Iw ao Inhabitant thereof at thecommenceineat of tbesuit. II not solanuiiaed in ths 
sUts, both parties mnst be iDhabiCnoCs at tho commencement of tbo Bnit, and the 
plaiDtiS lor one year before (act of 18SZ). The plaintiff must be an inhabitant ot Iba 

Bhall be safBciont to giie the oonrt jurisdiction, without rsgard to the iilaoe wbera 
the marriage was Bolemniied. or ths caussjof suit arose" (act of 1SS&): t^xtet and 
aen.Lav>t (leoaj.I.Sn. By the act of 1833. in loroe till lSS2,theteim ot resldenea 
was Qied at six months: Oni. LauM. (1BS2-33). 19-51. 

• Stat, awl Aniaul, la Coda </f Cat. (IfBD.ni. The plaintiff must be a resident 
of the stats one year and of the county throe months. Betoeen 13U and UN Iba 
Mrm wassiitoanthsi Act of March :£3: Slot, k^ Coi-CIBSI), U6, 187. 
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1899;* and in Wyoming since 1901.' In Alaska by the 
federal law of 1903, the plaintifp must be an inhabitant of 
the district for two years before suit is brought; and the 
same term had already been prescribed for Hawaii.' 

Four states are less stringent in their requirements. In 
Nebraska, since 1856, petition will not be granted unless 
the plaintifp has resided in the state for six months, except 
when the marriage was solemnized in the state and the plain- 
tiff has there dwelt since the marriage to the time when 
the suit is commenced.^ The same term has been required 
in Idaho since 1864;' while in Nevada, since 1861, the 
plaintiff must have resided six months in the county 
where suit is brought, unless the action is begun ''in the 
county in which the cause thereof shall have accrued, or in 
which the defendant shall reside, or be found, or in 
which the plaintiff shall reside if the latter be the county 
in which the parties last cohabited.^^* Until 1899, as in the 
territorial stage. South Dakota required only ninety days* 
bona fide residence on the part of the plaintiff. In that year 
the term was increased to six months; but in no case will a 
divorce be granted without personal service within the state, 
or, when the defendant is non-resident, personal service and 
order of publication ''until the plaintiff shall have a bona 
fide residence in the state for one year" next before the 
granting of a decree.^ 

1 AcU (1899, Feb. 3), 94: The plaintiff most have been a resident of the state in 
good faith for twelve monthst and be a citizen of the United States or have declared 
his intention to become such citizen. By the earlier law, as at the dose of the terri- 
torial iMriod, the term of residence was ninety days: Bev, Codea ofN. D, (1886), 814. 

8 LatD$ of Wyo. (1901), 4. 

s U. a. Stat, at Large^ XXXIII, 944. The period is two years in Hawaii: ibid., 
XXXI, 150. 

4 Comp. Stat, of Neb. (1901), 577; Law$ (1856), 155. 

s Rev. Stat, of Idaho (1887), 306; Laws (1867), 60. The law of residence took its 
present form in 1867: but the provision of 1864, Lawt (1863-64), 615, 616, is identical 
with that of Nevada quoted in the text. 

« Comp. LatD8 of Nev. (1900), 115. Cf. LawB (1861), 96, 97 ; and Lawt (1875), 63. 

^ Stat, of S. D. (1899), 11, 1029 ; Rev, Coda (1903), 602. The territorial law of 1883: 
Letissee, Ann. Code* of Ter, of Dak» (1884), 751, requires a residence of ninety days. 
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The laws of every state in this group contain some pro- 
vision requiring notice to the defendant when personal 
service cannot be had. Such notice is ffiven as in equity 
suits in Illinois and Nebraska; as in ordinary civil actions 
in California,' Idaho, Montana, Oregon, Utah, Washington, 
Wisconsin,' and Wyoming; and in the remaining common- 
wealths special nilea regarding publication, usually in the 
newspapers, are in force.' 

The miscellaneous provisions regarding divorce and di- 
vorce actions are iu character similar to those already men- 
tioned for other states. In California, Hawaii, Illinois, 
Michigan, Montana, Nebraska, New Jersey, New York, North 
Dakota, Ohio, South Dakota, and Wyoming the legitimacy of 
the children of the marriage is expressly recognized iu case of 
divorce. Trial by jury in the finding of facts is allowed in Illi- 
nois, Nevada, New York,' Pennsylvania, and Wisconsin ; while 
in Washington it is expressly denied ; and in Colorado the guilt 
or innocence of the defendant must be determined by the 
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.d Unntaaa snmmoaa aod pubLicatioa In divoroe eoits are 
al provisions for ei'il actions: Pousaoi, Coda and Btat.: 
s.aaa.:Coiiaand8tal.ofllonl.l,iflSi),1ta.TK,-m. Thia is, 
t wiCb SbsruD v. Sbsrim (UISS), SI Cal., 18S, ruling tbat 
an action for divorce \a a cage in equity imdsr tlie olanae in the constitution oonlsr- 
rioff appellate Jnrlsdictloa on tbo sapreme court. 

■ The statute of Wisconain reqaireB the prooeedings to be as tn "ocnirtB of 
record "so far as praaticable: Ana. Stat. (ISM), I. iat3. 

'In New York, tor instance, tbe order fur publication most direct that (be 
samiDons be publishod "in twonawspapers, desiRuatnd in the order as most likely 
tn Biyo notice to the defendant, tor a apeoifled time, which the judge deems reason- 
able, not less than oDce a woek [or s-ii successive weoks; " Had unless thejadse is 

mnst also require that copies of the soramonfi, oomplaiot, aad order be mailed to 
hira at a specified place : Bibdbbte, Rev. Slat. (IBBBJ, I, IS. The lam ot Ohio and 
Kansas are BimUsr: Batss. Amu. Heo. Stat, of OKio {ISVI), tl, Z80G; Lav^t of Kan. 
(18B^].n.Z73. By the statute of PonnsFlTania, if tbe adverse party is Dot (onnd, 
the court ma; bsao BD aliiui subpoma, aod trial maybe set for a later torui. It 
a second tinoe personal service caanat be had. notice must be " pubUshed in one or 
more newspapers printed within or pnareHt to the said county for four weeks BOc- 
issiiely"priot to theHrstdayof Che next term: Pepper and Lewih, Oi'oeif (18M). 
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verdict in every case." The statutes o£ KaiiBas, Nebraeka, 
Ohio, Wisconsin, and Wyoming permit either consort to be a 
witness in the case ; and by those of IlUnois, Kansas, Minne- 
sota, Nevada, Ohio, Oregon, Wisconsin, and Washington 
the court may authorize the woman to change her name. 
She ia granted this privilege in Alafika only when not the 
person in fault. In several instances special provision is 
made for defending the action. According to the Indiana 
law, "when a petition for divorce remains undefended, it 
shall be the duty of the prosecuting attorney to appear and 
resist" the Bame.' In Colorado, when the defendant faiU 
to appear, the court must appoint an attorney who shall 
secure a fair and impartial hearing of the case,' By the 
law of Oregon the state is constituted a party in soch suits, 
and it is the duty of the district attorney, " so far as may 
b» necessary to prevent fraod or collusion," to control the 
proceedings for the defense.* Washington has a similar 
law;' and in special cases the prosecuting attorney in Idaho 
and Michigan is likewise required to oppose the granting of 
a decree.' Soliciting divorce business by advertising or 






.of Col. (U97). III. 1 
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dockat, tho proaecutinir attornsir 1' 
petitioo tta behair ot tba BtBte. Any aCCornoy, other than tho proBSCQliiig attomay, 
■ppBaiing for the doloadant. II so ordered by the court, nm^it fila s written authority 
BiecDted by tba defniidaDt: Laai (tt»l), chap. IM, vt>.SSA.Xn. In aabsIaDca tbU 
reqnlreineul aa regards the proaacntlng attorasj' Is made geDeral foi the slate by an 
aotofieUS: Lnux, 301, 3B1. 

*Vn.i.a. Ann. mat..m. V&: Lam ( 1893) , Zas, S3B. 

'Codei and 0en.5Jiil. (ISC}, I.SM (act of Oct. II, 1862): Cadei and Stat.iWi), 
I.4M. 

• ^niL Coda and Stat. (IBS7). II. ISOO. 

<Thl9 Is tho doty of the district attomay in Idaho, aud ol the eoantyattornaii 
[a Otab. when the EroDud ol the petition is the allegpd insanity of tbe deteuduot: 
On. Lau)$ of Id. (18%), 12: Lam of Clah (lOH), 39, (0; Bad ol tba proaocating 
attorney In Michigan, when tbera are ahlldren nnder lourteen years of agt whow 
interests require bis mterteDUoo; Howell, Qau Stat., Ill, SBOfi; Uillu, Oomp. 
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otherwise is sometimes prohibited under severe penalty, 
sach being the case in California, Illinois, Indiana, Minnesota, 
Montana, New York, Ohio, and Washington.^ Indiana has 
a unique enactment expressly declaring that a divorce legally 
granted in any other state shall have full effect in that com- 
monwealth.' Everywhere due provision is made for alimony, 
care of the children, and the adjustment of property rights. 
There is great variation in matters of detail ; but in general 
the laws of the middle and western states relating to these 
subjects are very simileur to those of New England. For the 
purpose of the present chapter further notice may therefore 
be dispensed with. Only in Michigan,' Ohio, Illinois, and 
Indiana, it may be mentioned in conclusion, has any ade- 
quate provision been made for the collection and publication 
of divorce statistics. 

1 CaL Stat, and Amend, to the Codes (1891), 279; ibid, (1893), 48; ibid, (1900-1901), 
444: Sev, atat, of lU, (1896), 638, 684; Bev, Stat, of Jnd, (1896), I, sec. 2129; Bates, 
Ann. Bev, Stat, of OMo (1897), II, 8218; Ann. Codes and Stat, of Wash, (1897), II, 
1967, 1988 ; Gen, Laws of Minn. (1901) , 286. By Law of N, Y, (1902), 1, 586, this offense 
is made a misdemeanor. Cf, Laws of Montana (1903), 146, 

^Rev, Stat, (1896), 1, 1049. 

s Aet of Feb. 11, 1897 : Pub. Acta of Mich., 12; iHd, (1899), 09. 



CHAPTER XVIII 

PROBLEMS OF MARRIAGE AND THE FAMILY 

{Btsi.ioaiiAPBiOAL NoTB XVIIL— Materials (or a more extended 
stud; of the questiona touched upon in this chapter are set torth in 
Part IV of the Bibliographical Index. Wright's Repnrt on Marriage 
and Divorce in, of course, in dispensable. It may be supplemented 
from the Eleventh Census, U. S., I; the Census of Maasackuse.tts, 1875, 
1885, 1895; the Regittration ReporU of the New England statea, of 
which the forty-Bret for Massachusetts is most important; and from 
those of Indiana, Illinois, Michigan, and Ohio. Useful summaries of 
statistics may also be found in Secretary Dike's Report* of the National 
Divorce Reform League, and its successor, the National League for 
the Protection of the Family (Montpelifir and Boston, lS8&-ig03). An 
important statistical monograph is Willcoi's Divorce Problem (2d ed.. 
New York, 1897). This should be read in connection with hja "Study 
in Vital Statistics," in Pol. Science Quarterly, VIII (New York, 1893); 
hia "Marriage Rate in Michigan," in Pub. of Am. Stat. Astoctatioti, 
IV (Boeton, 18^); Crum's "Marriage Rate in Massachusetts," in the 
same volume; and Kuczynski's article in Quart. Jour, of EeoHomifK, 
XVI (Boston, 1902). See also Dike, "Statistics of Marriage and Di- 
vorce," in Pol. Science Quarterly, TV (New York, 1889). a study of the 
government report; idem, " Facts as to Divorce in New England," in 
ChHst and Modem Thought (Boston, 1881); Wells, Divorce in Masa., 
extract from the iUt Regittration Report (Boston, 1882); Abbott, 
"Vital Statistics," in 28lh Rep. Maea. State Board of Health (Boston, 
1897); Wright, Practical Sociology (New York and London, 1899); Mayo- 
Smith, Statiitien and Sociology (New York and London, 1895); Loomis, 
"Divorce Legislation in Conn.," in Neu} Englande.r, XXV (New Haven, 
1866); and Allen, "Divorces in New England." in North Am. Rev., 
CXXX (New York, 1880). Important foreign statistical works are Ber- 
tillon, " Note pour I'^tude stat. de divorce," in Annalea de dimographi» 
internal., IV (Paris, 1880); idem. Etude dSmographique du divorct 
(Paris, 1883); idevi, "Dusort doa divorcts," in Jour.de la soc.de static- 
tique (Paris, 1884); Oettingen, Die Moralstatiatik (2d ed., Erlangen, 
1871); Rubin and Westergaard, Stati»tik der Ehen (Jena. 1890); 
Bertheau, Loia de la population (Paris, 1892); Molinari, "Decline of 
the French Population," in Jour, o/fiopoi Siaf.Soc., L (London, 1887); 
Ogle, " Marriage -Bates and Marriage-AgeB," ifctrf., LIU (London. 1890); 
Farr, "Influence of Marriage on the Mortality of the French People," 
in Trans. Nat. Ag»oc. for Promotion of Soc. Science, LVTII (London, 
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1859); idem. Vital Slatiatics, Parts I, II (London, 1385); Newsholme, 
Vital StatiiticB (3d ted,, Ijondon. 1892); Cauderlicr, J>s lots de popula- 
tion (Brusaels, 1900); Lindner, Die unehelichen Oeburten alt Soeidipha- 
nomen (Naumburg, 1899); StatiatHc der Eliescheidungen in der Stadt 
Berlin, 1885-94 (Berlin, n. d.); the parliamentary Betum of the Nun^ter 
of Divorces in Foreign Countries, Miic, No. 4 (London, 1995), Part II, 
being tor British Colonies; and Reporlg of th« Laws of Marriage and 
Divorce, Parte I, II (London, 1894). 

On tha divorce problem see An Estay on Marriage; or, the Law- 
fulness of Divorce (Philadelphia, 1T8S), presenting the principal argu- 
ments in its favor; Weatbrook, Marriage and Divorce (Philadelphia, 
1883); idem. The Clerical Combination to Influence Civil Legitlation 
on Marriage and Divorce (Pliilodelphia, 1887); Pisher, The Causes of 
the Increase of Divorce (Boston, 1S83); Richard, MoTTtage and Divorce 
(London, 1888); Robinson, "The Diagnostics of Divorce," in Jour, of 
8oc. Science, No. 14 (Boston and Now York, 1881); Janes, "Divorce: 
Sociologically Considered," in New Englander and Yale Review, LIV 
(New Haven, 1891); Phillips, "The Divorce Question," in International 
Beview, XI (New York, 1881); Savage, " Matrimony and the State." in 
Forum, X (New York, 1890); Adler, " The Ethics of Divorce," in Ethical 
Record, II, III (Philadelphia, 1889-90); Wright, "Marriage and Di- 
vorce," in Christian RegUter, LXX, 655-58 (Boston, 1891); Lecky, 
Democracy and Liberty, I, chap, vii (New York and London, 1896); and 
Bryce, " Marriage and Divorce," in hia Studies in Bist. and Jur. (New 
York and London, 1901). The foUotring are very conservative: David 
Hume, "01 Polygamy and DivoreeB," in his Essays, I (London, 1875); 
Little, "Marriage and Divorc*; the Doctrine of the Church of Eng- 
land," in Contemporary Review,l^XYill (London, 1895); Hurd, "Scrip- 
tural Ground at Divorce," in the New Englander and Yale Review, 
XLV (New Haven, 1886); Phelps. "Divorce in the United States," in 
Forum, VIII (New York, 1889); Caverno, Treatise on Divorce (Madison, 
1899); Gladstone, symposium |with Bradley and Dolph on "The Ques- 
tion of Divorce," in North Am. Review, CXLIX (New York, 1889); 
Greeley, "Marriage and Divorce: a Discussion with Robert Dale 
Owen," in Recollections of a Busy Life, 571 B. (New York, 1869); idewi, 
Love, Marriage, and Divorce, and the Sovereignty of the Individual 
(New York, 1853), a discussion with James and Andrews; Convers, 
Marriage and Divorce (Philadelphia, 1888), presenting the Catholic 
view; Dike, "Some Aspects of the Divorce Question," in Princeton 
Review. N. S^ XIII (New York, 1884); and Woolsey. Divorce and Di- 
vorce Legislation (2d ed,. New York, 1882). 

In Italy divorce ia favored by Gioja, Teoria civile e penale del 
divorxio (Milan, 1803); Mazzoleoi, La famiglia net rapporti coll indi- 
viduo e colla societA (Milan, 1870); Blanchi, tl divorzio (Pisa, 1879); 



Bernardo, 11 divorsio neila teoria e nella pratica (Palermo, 1875); 
Hareecalchi, n divorzio e la instituzione »ua in Italia (Rome, 1889); 
and opposed by Giudici, Memoria gul divorzio (Milan, 1798); Boemini, 
Des loiacivileaconeemantlemariagede»ekr£tieng (trans., Paris, 1S!)3|; 
Zamperini, tl divorzio conaidfrato nella teoria e nella pratica di D. di 
Bernardo (Verona, 1876|; and Gabba, "The Introduction ol Divorce in 
Italy," in ^m. CfiwrcA jKetiMW, XXXIII (New York, 1881). In France 
the rise at a eentiment (avoriag divorce may be traced in Ot d'une 
homiete femme qui reclame le divorce (LoDdon.mO); Contrat conjugal 
(Paris, 1781; Neuchatel, 1783); Bouchotte. Obaervattong but le divorce 
(Paris, 1790); Hennet, Du divorce (Paris, 1792); Tissot, Le mariage, la 
aiparation, et le divorce (Paris, 1868), giving an account o( the princi- 
pal French and Italian writers; Naiguet, Le divorce (Paris, 1877): 
Bertillon, in the works above cited; Cavlily, La tiparation de corps et 
le divorce (Paris, 1882); Fiaux, La femtne, le mariage, et le divorce 
(Paris, 1880;; and Dumas, La question du divorce (Paris, 1879; 5th ed., 
1880). Divorce is opposed by Madame Necker, Riftexioni sur le divorce 
(Paris, 1792; or Lausanne. 1794); Bonald, Du divorce (Paris, 1801); Malle- 
ville, Jhi divorce (Paris, 1801); Chrestien, iH^sertaf ton Awtoriyue (Paris, 
1901); Hennequin, Du divorce (Paris, 1832); Ozanajo, ■■Du divorce," in 
hia Milanget, I (Paris, 1859); Daniel, Le mariage ehritien et le Code 
NapoUon (Paris, 1870); Durrieui, Du. dtrorce (Paris, 1881); Vidieu, 
Fam,iUe et divorce (Paris, 1879). This book was answered by Dumas in 
the work just cited; and he in turn was replied to by F^vat, Pas de 
divorce (11th cd., Paris, 1880); and Hornatein. Le divorce (Paris, 1880). 
Kellen, Was ist die Fraut ("Leipzig, 1892) gives an account, with 
extracts, ot Dumas's utterances on social iiueEtions. 

Problems of the family are discussed by Allen, "The New England 
Family," New Englander, XLl (New Haven, 1882); Dike, Perils to the 
Famili/ (Aubumdale, 1887); idem. The Family in the History of Chris- 
tianity (New York, 1886j; idem. "Problems o( the Family," in Century, 
XXXIX (New York. 1890); idem, "The Religious Problem ot the 
Country Town," in Andover Review, II, III, IV (Boston, 1884-85); 
Mathews, " Christian Sociology: the Family," in Amer.Jour. of Soci- 
ology, I (Chicago, 1896); Blaikie, The Family: Its Scriptural Ideal 
and its Modem Aseailants (London, 1889); Mulford, The Nation, chap. 
IV (New York, 1871); Bushnell, "The Organic Unity ot the Family," in 
his Christian Nurture (New York, 1861); Potter, "The Message of 
Christ to the Family," in his Message of Christ to Manhood (Boston, 
1809); Peabody, "Teachings ot Jesus Concerning the Family," in hia 
Jesus Christ and the Social Question (New York, 1900); Buckham, 
"The Relation ot the Family to the State," in International BevLetp, 
XIII (New York, 1882); Peanson, "Decline ot the Family," in hia 
National Life and Character (London, 1893); answered by Muirhead. 
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"Is the Family Declining?" in Internal. Jour, of Ethics. VLl (Phila- 
delphia, 1896); ConunooB, "The Family," chap. 10 o( hia "Sociological 
View of Sovereignty," in Am. Jour, of Sociology, V (Chicago, 1900); 
Stewart, Disintegration of the Families of the Workingtnen (Chicago, 
1893); StiitoT, The Future of the Family (Cbicaf(o,lS85): Dey as, Sludiet 
of Family Life (liondon and New York, 1886); Henderson, Social 
Elements (New York, 1898); Small and Vincent, Study of Society 
(New York, CinciDoati, and Chicago, 1894); Ward, Dynamic Sociol- 
ogy. I, chap, vii (New York, 18a3); Thwing, The Family (Boston, 
1887); Planta, Reconatrvction der Familie (Chur, 1888): Hermann, 
Die Familie vom StaTulpunkte der Oesammtwirthsehaft (Berlin, 
1389); Thiersch, Ueber Christliahea FamUienleben (8th ed., Augsburg, 
1689): Naumann, CTiristenfhum und die Famtfie (Berliu, 1892); Riehl, 
Die Familie (11th ed., Stuttgart, 1897); Gasparin, Die Familie (OQtere- 
loh, 1870); Koenigs warier, Hist- de I'org. de la familie en FrawM 
(Paris, 1851); Godelle, Des prineipet fond, de la familie (Met2, 1869); 
Orevin, L'igaliti dan» la familie (Douai, 1876); Bobbio, Sidle origini e 
etd fond, delta famiglia (Turin, 1891); Aaslre\li,LafamigliaelagocietA 
(Milan, 1887); Janet, La familie (10th ed.. Paris. 1877); Le PlBy,X'ol^ 
ganisation de la familie (4th ed., Tours and Paris, 1895); Durkheim, 
Int. A la toeiologie de la familie (Bordeaux, 1888); Bonjean, Enfantt 
rtvolt£s el parents coupahlen (Paris, 1895); BaudrilUrt, La familie el 
I'tdwcation en France (Paris, 1874); Morillot, Condition des enfantt 
n4» liora mariage (Paris, 1865); Lallemand, Hixt. des enfantt abatt- 
donnia (Paris, 1885); idem. La question des enfantt abandonn4t (Paris, 
1885); Milhaud, ProUetion des enfanis sans familie (Parts, 1896); 
Gaume, Hist, de la tociSti domeatique (Paris, ISU), presenting the 
strong Catholic view; PeUetan, La familie: la mire (Paris, a. d.). 
For Germany and England see Biographical Note XI. 

Marriage problems are dii^cussed by Giles, Treatise on Marriage 
(London, 1771); Ryan, Philosophy of Marriage |3d ed., London, 1839); 
Amst, Treatise on Matrimony (San Francisco, 1864); Watkins, Holji 
MatrimMng (London, 1895); Potwio, " Should Marriage be In dissoluble?" 
in New Englander and Yale Review, LVI (New Haven, 1892); Malcome, 
The Christian Rule of Marriage (Philadelphia, 1870); Pomeroy, Ethiet 
of Marriage (New York, 1889); Gray, Husband and Wife (2d ed., 
Boston, 1886); Lea, Christian Marriage (London, 1881); Harte, Laws 
and Customs of Marriage (London, 1870); QuilCer, It Marriage a 
Failuref (Chicago, 1889); Colfavru, I>m mariage , ... en Angleterre 
et aux £tats-Vnia [FniiB, 18S8); Carlier, Xe mariage aux EtatsUnia 
(Paris, 1860); Cook, "Marriage Celebration in the U. S.," and "Betorm 
ol the Marriage Celebration," both in Atlantic, hXl (Boston, 1688); 
Snyder, The Geography of Marriage (2d ed.. New York and London, 
1889); Chavaee^, Traitt de I'eaxellenee du mariage (Paris, 1685); 
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Gasparin, Le mariage au point de vue ckr£tien (2d ed., Paris, 18U); 
Pic»t, Le mariage (Paris, 18i9); Cadet, Le mariage en France (Paris, 
1870); AcoUaa, Troit leQon* . . . . du ■manage (Oeoeva and Berne, 
1871); idem, Le wariage (Paris, 1880); Sincholle, Le Tnariage eivU et 
le mariage religietix (Poitiers, 18TS); Legraod, Le mariage et Us maurg 
en France (Paris, 1879); Hajem, Ln mariage (Paris, 1872); Schoelcher, 
ia famille, la propriiti, et le christianiim^ (Pane, 1875); Hippel, 
Veber die Ehe (4th ed., FrBnkfort and Leipzig, 1794); Volkmar, Phi- 
loaophie der Ehe (Halle, 1794); Krug, Pkilosophie der Eke (HeutlinKeo, 
1801); Jorg and Tzschiraer, Die Ehe aui dem Qeaichtspunkte der 
tfatur, der Moral, and der Kirche (Leipzig, 1819); Stfiudlin, Qexchichte 
der Vorstellungen und Lehren von der Eke (Gottingen, 1826); Liebetrut, 
Die Ehe nach ihrer Idee und naeh ihrer gesekiehtlichen Entwicklung 
(Berlin, 1834); Marr, Der Aten»ch und die Ehe (Leipzig, 1848); Hoff- 
mann, Die ckrigtliche Ehe (Berlin, 1860); Clock, Die christliche Ehe 
find ihre modern^n Qegner (Karleruhe and Leipzig, 1881). Socialistic 
writers on the subject are Robert Owen, Marriages of Ike Prieithood 
of the Old Immoral World (4th ed-, Leeds, 1840); Robert Dale Owen, 
"Marriage and Placement," in Free Inquirer, May 28 (New York, 1831); 
Pearson, Etkic of Free Thought (London, 1888); Beesot, Marriage; 
A»It Was, Aa It l8,and As It Should Be : Gronlund, The Co-operative 
Commontiiealtk (3d ed., London, 1891); Morris and Bax, Socialism 
(Ijondon and New York, 1893]; Carpenter, Love's Coming of Age; 
StQrmer, Moderner Ekeschacker (Leipzig, 1894); Proudhon, Amour 
et vtariage (Brussels and Leipzig, q. d.); and Bebel, Die Frau und 
der Sotialitmua (Slat ed., Stuttgart, 1900), wboee book ia disoussed 
by Dettingen, Zur Theorie tind Praxis des Heiratens (Leipzig, n. d.). 
See also Oettingen's Ohligatoriacbe und fakullative Civileke naeh den 
Ergetmisien der Moralstatistik (Leipzig, ISSl I; Coulon, I>e la reforme 
du mariage (Paris, 1900); Kuhleobeck, Reform der Ehe (Leipzig, 1891); 
Ewart, Die Emancipation in der Eke (Hamburg and Leipzig, 1895); 
Vortmann, Die Reform, der Ehe (ZOrich, 18^); Lacombe, Le mariage 
litre (Paris, 1867); Lowenherz, Prostitution oder Production, Eigen- 
tum Oder Ehe (Neuwied, n. d.); especially the able and radical works 
of Caird, The Morality of Marriage (London, 1897); Stetson, Women 
and fconomica (Boston, 1900); and Schreiner, "The Woman Question," 
in Cosmopolitan, XXVIII (Irvington, 1899); idem. "The Woman's 
Movement of Our Day," in Harper's Bazar, XXXVI (New York, 1902). 
Swedenborg's system is set forth in his Conjugal Love and its Chaste 
Delights (new ed., London, 1862); it is summarized by Hayden, Ten 
Chapters on Marriage (Sd ed., Boston, 1863); and expounded by Mann, 
Five Sermons on Marriage (New York, 1882). 

On questions of heredity and selection consult Nisbet, Marriage 
and Heredity (London, 1890); Laurent, Mariagea consanguins et digi- 
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niresMTtcei (Puis, 18861: F6t4, La fajnUle nivTOpathique (Pari^ 1894); 
Btraban, Marriage and Diieate (Ixindoo, lS92j; Beibmayr, Die Eke 
7uliercutoaer I Leipzig and Vienna, 1891); Fo\iraiet, Syphilit und Ehx 
(Berlin, 1881); Stanley, "Artificial Selection and the Marriage Problem," 
in Uonitt, II (Chicago, 1891); ujetn, "Our Civilization and the Marriage 
Problem," in Areiut. II (Boston, 1890}; criliciaed by Wallace, '■ Hainan 
Selection," in Fortnightly Beviev?, XL VIII (London, 1890); Wertheimer, 
"Honiiculture,"in Nineteenth Century, XXIV (London, 1898); and eepo- 
cially Wood, Some Controlling IdeaU of the Family Life of the Futun 
(New York, 1902). 

Sex problems are treated by Clarke, Sex in Edufaiion (Boston, 
1873), who is criticised in the works of Brackett, Hone, and Greene; 
Geddee. Evolution of Sex and Sex in Education (1899-1900); Maudsley, 
Sex in Mind and Edueation (New York, 1884); Ames, Sex in IndKMtrg 
(Boston, 1875); Lyttelton, Training of the Young in the Law» of Sex 
(London and New York, 1900); Blockwell, The Human Element in Sex 
(new ed., London, 1894); Brown, Ounethica (Now York and London, 
1BS7); Trail, Sexuai Phytiology and Hygiene (Glasgow and London, 
1897): Gardner, The Conjugal Relatione (Glasgow and London, 1896); 
Walker, Intermarriage (Birmingham, 1897); Heinzen, The Rights of 
Women and the Sexual Relations (Chicago, 1898); Tait, Magdalentsm 
(2d ed., Edinburgh, 1812): Lecour, La prostitution d Paris et d Lon- 
drei, 1789-JS77 (Paris, 1882); Guyot. La prottitution (Paris, 1882); 
Parents- Duchatelet, De la prostitution dans la ville de Parit (Paris, 
1837); DDhren, Da» Gexchlechtsleben in England (Cbarlottenburg and 
Berlin, 1901-3); Klebe, VerhOltniaa deg mdnn. und weib. Gesehlechti in 
der Tiatur (Jens, 1894); Herman, Sexualiamut und Af.tiologie (Leipzig, 
1899); Lindwurm, Oeichlecht$liebe (Leipzig, 1879); Debay, Phiioaopkie 
des Ehelelmna (Berlin, 1S95); Mantegazza, Hygiene der Liebe (3d ed., 
n. p., n. d.); Nemmetsdorf, Der Kampf der Oeteklechter (Leipzig, 1891); 
Daatea, Die Ehe und die ge»chleckt. Stellnng der Frau (Berlin, 1896); 
Gardener, "A Battle for Sound Uorality, or the Hist. o( Recent Age-of- 
Consent Legislation in the U. S.," in Arena, XHI, XIV (Boston, 1895); 
Flower, "Wellsprings of Immorality," ibid^ XI, XII (Boston, 1894^96); 
t'dem, " Social Conditions as Feeders of Immorality," iWd^ XII (Bos- 
ton, 1895); idem, "Prostitution within the Marriage Bond," ibid., XIII ■ 
(Boston, 1895); Pearson. "Socialiem and Sex," in his Ethic of Free 
TTiought (London, 1838). Early German works of interest are Der 
rechte Oebrauch und Missbrauch des Ehe-Betteii (Leipzig, 1734); being 
a translation of Defoe's Use and Abuse of the Marriage Bed (London, 
1727); Bencke, Voiles entdeektea Oeheimnisa der ^otur (Braunschweig, 
1786); Josephi, Ueber die Eke und physiache Erziehung (Gottingen, 
1788); Heydonreich, Mann und Weib: ein Beytrag eur Philosophic 
ftber die Qeachlechter (Leipzig, 1798); Butte, Die Biotomie des Memehen 
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(Bonn, 1829). See also the works of Stetson, Cturd, Bebel, snd Scbniner 
above mentioned. 

In the text an account ia given of the earl; literature of the move* 
ment tor woman's emancipation in its relation to marriage. For further 
study may be consulted Stanton, Anthony, and Qage, History of 
WoTnan Suffrage (New York and Rochester, 1881-87); Fawcett, Hirech, 
et all in Theodore Stanton's Woman QueHtion in Europe (New York, 
London, and Paris, 1881); Ostrogorski, Bights of Wornen (London, 
1893); Johnson, Woman and the Bepvblic (New York, 1897}, strongly 
anti-suffrage; Legouv^, Hist, morale des femmes (8th ed., Paris, n. d.); 
Cohn, Die deutsche Fravenbewegtntg (Berlin, 1896), containing a select 
bibliography; Duboc, FUnfzig Jahre Frauenfragein Deutachkmd: 
Sybel, Veber die Emancipation der Fraven (Bonn, 1B70); Kichter, Dat 
Beckt der Frauen auf Arbeit (2d ed., Vienna, 1869); BQchner, Ueber 
tMibliehe Berufmrttn (Darmstadt, 1872); Morgenstern, Frauenarbeit 
in DeulxchUmd (Berlin, 1893): Hertzberg, Der Beruf der Frau (lieip- 
zig, 1892); Jastrow, Das Recht der Fran (Berlin, 1897); Bridal, Le droit 
des femmes (Paris, 1893); Gonther (R,), Weib und Siltliehkeit (Berlin, 
1898); Odnther (C), Daa Recht der Frav auf Arbeit (Berlin, 1899); 
Mont, Daa Weib (2d ed., Leipzig, 1880); Gamble, Evolution of Woman 
(New York, 1894); BOcber, Die Frauenfrage in dem Mittelaller (Tobin- 
gen, 1882); and Mary Roberts Smith'H able study of the "SUtistica of 
College and Non-College Women," in Pub». of Am. Stat. Assoc., VII 
(Boston, 1901). For further material see Bibliographical Notes IX, X, 
XL) 

I. THE FUNCTION OP LEGISLATION 
Is the United States, not less clearly than elaewhere in 
countries of western civilization, marriage and the family are 
emerging as purely social iostitutione. Liberated in large 
meaanre from the cloud of mediieval tradition, their prob- 
iema are seen to be identical in kind with those which have 
everywhere concerned men and women from the infancy of 
the human race. Accordingly, the extension of the sphere 
of secular legislation practically to the entire province of 
these institutions is a phenomenon of surpassing interest. 
Consciously or unconsciously, it is a recognition of the fact 
that matrimonial forms and family types are the products of 
human experience, of human habits, and are therefore to be 
dealt with by society according to human needs. In this 
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r^ard the Beformation marks the beginniog of a social 
rerolntioa. Prom the days of Lather, however concealed in 
theological garb or forced tmder theological Baactioos, how- 
ever oppoeed by reactionary dc^ma, pablic opinion haa more 
and more decidedly rect^nized the right of the temporal 
lawmaker in this 6eld. In the aeveateenth centniy the 
New England Puritan gave the state, in ita aasembliea and 
in its courts, complete jarisdiction in questions of marriage 
and divorce, to the entire exclusion of the ecclesiastical 
anthority. Even the Council of Trent, by adjusting the 
dogma regarding the minister of the sacrament, had already 
left to Catholic states the way open for the civil regnlation 
of matrimony — a way, as already seen, on which France did 
not hesitate to enter.' Later the French Revolution wrested 
from the church jadicial and legislative authority in matri- 
monial law and administration, and placed it in the hands of 
the £tate. In 1792, by a wise and tolerant enactment, civil 
marriage and civil registration were established ; bot at the 
same time the revolt against the old ecclesiastical r^ime led 
to the sanction of free divorce. Absolute dissolution of 
wedlock was then authorized at the mutual desire of both 
husband and wife, for incompatibility of temper on the peti- 
tion of either spouse, and for seven other specified causes.* 

'Sea chap. viij. He l; mad consult QLAeaoN. Le mar, ciril €t le dimna, EtOS-, 
SB-SI. 

' Od tb« retolDtionaiT leffisUtion rf^^ardlDB niBrriaiee kod diTnrce (IIM-ISM) *e* 
Naqost. U diearet (Parii. ISH). SI-M, lU-3^ caalaining extracts tiom the dcbatAS, 
(eit of the lam, rsporto, and otber doeamsata; Archies porjemealatrtt, XXVI, 
ue-n. gitiaa the raport oo the propiMed ciiil marrioRB law; WuaHT, Seporl, 
lOM-O. presenting aamraariea of the laws; Champiok, " La rtmlaCion el la rAtonse 
dal'Matdiil." La rivolutim frantaiK, Jnne 14.iaST: Coi-rAVBD. " La qattstioo do 
dinroe deiaot 1« l^alaletin de la reTolation," lAtd.. March 14, UU; Komhiohwa*- 
TBB. autoirt dr furganlialiim de la /amille en France, 3BS 0. : Olassox. Le iwir. 

DUBBIEUI. Z>ii dicorce, 99 B.: Fiv.iL. J*<u dt diroret.-ia.-. Fuci. La femme. tc 
marioffe, et le divorce. !S ff . : VBAta AMD Oode, Lt divorce et la ffparalion du corpt, 
1.7%; BsKTU-LOS.Sludtdtnograpkiqutdvdii-oree.l&R.; and in Ri-ncril I^asad!..!, 
CdxrdntUmmHna der /raruO»Klien Efielrenntineioetelie mit Oottauwrt (Koblans 
■odHadamar, 181B), 

A povDrtal iaflomoB on reialutloaarj apinioD most baie been eierl«d bj tb* 
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The natural result was a vast number of decrees.' Accord- 
ingly, in 1803 the Code Napoleon, while retaining civil mar- 
riage, adopted a more conservative policy regarding divorce. 
Incompatibility was no longer recognized; mntual consent 
was admitted mider limitations; and the whole number of 
Bpecified causes was reduced to five. The divorce law of 
1803 was abrogated in 1816, and only restored in its 
essential features in 1884 ; but the liberal policy of France, 
as expressed in the Code Napoleon, has undoubtedly bad 
a powerful influence in the extension of civil marriage 
and divorce throughout Europe, where, as in America, the 
modem statute- maker has recovered and passed beyond the 
point gained by the Roman imperial constitutions between 
Augustus and Justinian. 

The right of society to deal freely with the whole prov- 
ince of marriage, divorce, and the family may be conceded. 
To determine the proper character and sphere of legislation 

remuliihle Omtrat conjnpnl, pablisbod in 1781, agtia in 17BS, Bod in German tmnsla- 
tioa la IIU, nbicb adioceted elvll marriaKo aud (rse dituras, whUa attaokiog tbo 
eDclesiaatical sy^lein of tmpedimonts and disponiatlauB. The rflTolatlonarr Ideas 
rsRHrdlDK diTOroe are also YigoroaslB>prBJoatDd b; Hbnmet. Du divorce (3d ed.. 
Paris, UK) ; nod by Bodchotts, ObKrvaliont mr le dtuorce {Parifi. ITBO). Go the 
Olber bond, tba diToroe law of ITSZ is critlobed aud divoTce opposed by Hadamb 
Neckbb, Rijlcrioitt nr le divorce (Paris. 1703; Latuauia, 17W) ; as in i>H rlioorce 
(Paris. leOll.l II.. by BoHALD. wbo opposed the law of 1803 and seoared Its repeal tn 
leiB. Soe PtKBDi!iiBs.'al^n%ariaoethr(lienelUsCoiieHapoUim (Paris, ISIO) ; and 
tor ao oiaminatloD of tbe lltcratnre of ths poriod, TISSOT. Lt wanotK. la tipara- 
Uan, tt le dinorce, 174 «.. ISO B., 196 ff., Zll S.. K2 ff. 

I In Paris alooe daring the first twenty-sDTati months after the pssra«a of the 
BOtS.giMdiTORvawDrBKraDtfld: while io US} tbe divoree decrees in that alty aota- 
ally ontDnmberod the marriages i Qlisbdn, Le mar. civil el le di'mrCB, 2G1, 2aL 
AcDordingljr. in I'i^S, the law was aiiieadadsoastoniakediiiorcefor"iucatnpatlbUity 
allowable only six moDtli9 arterBoBlIailDre of attomptsat reconciliation; " and this 
law also required all municipal authorities to proceed, and all teachers orpoblioaad 
priiata schools lo take their pupils, " to the usual meeting places of the commnuitT 
ererr ton years in person and ia state, there Co make stern proclametiou ol the 
parties divorced dDiiog the prenona decade, with tbe Tiew uf thus obecking 
diTDrces."— WUOBT. Alport. IffS: Naqdxt. Le divorce, nSSl. giTing docnmeots; 
Bbuh. " Divorce Uade Easy." Horlh Am. Rev., CLVII (Joljr. ISM). IS. 18; oiting 
DfiVXi..Soitvenintltermldorle7tM,l.eo,9l. See BlsotheBapp<(rl(27UiBrmidor, an. V) 
ot Portalis, who was tba chief adTocate of tba amendment. Id 1K», It U aliened, 
there were about (,000 marriaKos aud ^fladirorees Id Paris. To what e i tent tbe rela. 
live deoreesa was dne to the change in the law can only be conjectured. 
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is a very different matter. What is the quality of the 
existing laws under the interpretation given to them by the 
courts? Are they adequate to secure proper social control? 
What is the legitimate aim, and what are the needful limits 
of future legislation? Should the laws be uniform for the 
fifty -three states and territories; and, if so, how is uniformity 
to be attained? These arepractical questions with whosesolu- 
tion it is high time that society should more earnestly cod- 
cem itself. 

a) The statutes and the common-law marriage. — The de- 
fects in the matrimonial laws of the United States are many 
and grave; but perhaps the chief obstacle in the way of 
securing a proper social control ia the general recognition of 
the validity of the so-called "co mmon-law marriaga. " Almost 
everywhere the public celebration of wedlock is intended by 
the statute; and ia nearly all the states a license or certifi- 
cate 19 required before the solemnization may take place. 
Yet, according to the prevailing doctrine, as expressed in 
judicial decisions or in the statutes themselves, these provi- 
interpreted as merely " Rectory. " ^ not "manda t or y i" 
and marriage contracts made in total disregard of them, by 
words of mutual present consent, are sustained as valid, 
although the prescribed penalties may be enforced for viola- 
tion of the written law. In short, the vicious mediseval dis- 
tinction between validity and legality is retained as an 
element of common matrimonial law in the United States.' 

The doctrine that an informal marriage per verba de 
praesenii is valid unless expressly declared void by "words 
of nullity" in the statute is not an invention of the American 
courts. It is the doctrine maintained by the English judges 
previous to the decision in the case of the Queen v. Millis in 

lOn this doctrine, with tbe landing eatias, aee Kent, COnmentonet (ttth Bd., 
Itmh H. ^ees. 87 ff., pp, U9B.: Eebvb. Tht Law of Butband and Wife 

). SSD-S8; QBKEiti.B*.F, Lav of EviiUnct <lSth ed., Boaton, 

ipeciaUy BiaHOP, ifar., Diu., and 8^,, I, toBB. 



Boati 

("Domestic Beli 

teSH). II. BOcii. UD44, pp. 411-17 
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1844; and froai the evideoce already presented' it seeniB 
almost certain, if indeed it be not demonstrated, that it vres 
the accepted doctrine in the English colonies. According 
to an able writer, the colonial statutory "system" entirely 
snperseded the common law; and this system has been "de- 
Btroyed" by a revelation, effected through the decisions of 
the American courts, "which has introduced into our law 
much of the insecurity, the irreverence, the license, of the 
Middle Ages," our common law today being "the canon law U^' 

that existed prior to the Council of Trent,'" N o doubt our A|^*ty * 
"X common-l aw manriago is thoroug h ly bad, LnYo l viiig socia l * 

e vils of the m oat dangerous characte r; and no doubt the 
colonial legislative system was a remarkable advance upon 
anything which had elsewhere appeared. But the common- 
law marriage was not introduced by the American judges; 
nor is it historically correct to say that in the English 
colonies it had been entirely supplanted by legislation, bow- 
ever admirable in its intent and quality that legislation may 
have been. For the colonial period, as elsewhere shown, the 
relation of the statutes governing marriage to the common 
law can only partially be determined from the court records. 
In the southern colonies the judicial history of the subject is 
almost a complete blank.' Other evidence, however, is avail- 
able. Only during the thirty-five years between 1661 and j 
1696 does any statute of Virginia expressly declare a mar- I 
riage void if not contracted acoordirig to its provisions. The I 
new law of 1696, enacted in place of the statute of 1661/2, 1 
which was then repealed, declares that "many great and 

1 See chops, ili-iif. inclnsiie. 

ICOOE, "The Marriage ColobratiaD Id tbe Cnited Ststea." Allantic. LSI. S21. J 

"Bat in the o«rl J part of this cenlnfj' thoro«ro3o in tho coarts ■ dlBeoasion rMsrd- J 

lag tbe nature of onr common iaw, and Cho relation of that law to onr statute lav in I 

vOTominff the celebration of marrlafce— a discussion vhich since then ha» con- 1 

stanllr increaaed, and haa BraduaUr brought abont a revolation anpanlleled in the I 

hiatorr of ODi sub] sot. "—/bid. 

■Cbap, iT.seo. ill chap, xiii, see. iv. 
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grievous mischeifea .... dayly doe arise by claQdestine 
and secret mamageB to the utter ruin of many heirs and 
heireBBes;" and yet it is significant that the words of nullity 
contained in the earlier act are omitted. Indeed, by the 
terms of this law the validity of an irregular marriage there- 
after contracted by a female between the ages of twelve and 
sixteen is clearly implied, although she is to be severely 
punished.' Dissenters had refused to marry according to the 
statute which they regarded as oppressive; and their resist- 
I ance, perhajj^ with a feeling that the act of 1661/2 was 
itself invalid as being in conflict with the English common 
law, may have led to the omission of the words of nullity in * J ' * 
all subeeqoent statutes of Virginia, After 1696 irregular 
marriages were probably regarded as valid, as they certainly 
were previous to 1661/2; for an act of 1642/3, while pre- 
scribing severe penalties for the secret marriage of indented 
servants, shows beyond question that snch a contract, or one 
between a freeman and an indented maid servant, is looked 
upon as binding.' The facts are much the same for the 
other southern colonies. After 1692 the invalidating clause 
disappears from the statutes of Maryland. Only between 
1766 and 1778, in North Carolina, is a marriage contracted 
without previous license expressly declared to be null and 
void; and it is enlightening that oven during this short 
period of twelve years the penalty of invalidity is not ex- 
tended to illegal celebration. It was mainly a device of the 
lawmaker to secure the governor in his revenue from the 
license tees. The South Carolina act of 1706 merely pre- 
scribes penalties for its violation ; and, besides, its provisions 
relating to the celebration were entirely disregarded in the 
western conntry, where the various religions sects made use 
of civil forms or practiced their own peculiar rites. In both 
the OaroUnas as well as in Georgia, since marriages illegally 

IChap. xiii, Bee. i. ^BixniO, Slatulet. 1,2SZ,SS. Bea chap. lUi, mo. L 
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celebrated before tinanthorized laymen or minlBtera seem to 
have been valid, there is little reason to doubt that clandes- 
tine and other informal contracts by present consent of the 
parties were likewise good; but regarding this point we have 
no positive information.' 

The history of marriage in the middle and the New Eng- 
land colonies leads us to a similar result. From the facta 
brought to light in the Lauderdale Peerage case, backed by 
the testimony of Rev. John Rodgers in 1773, it is almost 
certainly established that the common-law marriage was 
valid in New York province, and that for eighty-four years 
preceding the Revolution no other law relating to the sub- 
ject was in force." In New England the tonnalitieB pre- 
scribed by the statutes were doubtless usually observed. 
Yet there were many clandestine and other irregular mar- 
riages, and in eome instances we know that these were treated 
as valid.* Such was the case in the Plymouth jurisdiction, 
where "self-marriage" was punished only by a fine. In 
Massachusetts similar cases of "hand-fasting" and "self- 
gifta" appear. In one case, that of G-ovemor Bellingham 
in 1641, the contract was not declared void by the court, 
although the grand jury had presented his excellency for 
his offense. Fifteen years later Joseph Hills, "being pre- 
sented by the grand jury for marrying of himself contrary 
to the law of the colony," confessed his fault and was merely 
"admonished by the court.'" Moreover, at no time during 
the colonial and provincial periods did the statutes of Mas- 
sachusetts espressly declare marriages void for disregard of 
the celebration or other formalities prescribed;' and the 

I For tboso oulouies ase chap. liii, sees. iii. it. 

lChap.xii.MC. i.e). 'Chap. iM, an. vi. 

*ltS8. BeeortU of the Onnty Court of UiMloBC (Apr. 1. IBU). 1, 80. 

a rabed the qnastioo 



lurt, 1735-30. fol. 236. Cf.a 



3, RteortU of tkt Superior 0»rC 
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same ia true of the daughter- colony of Connecticut. By the 
Rhode Island acts of 1647 and 1665 the iaane of a union not 
formed by the "due and orderly coarse of law" is pro- 
nounced illegitimate; but it la very auggestive that the 
words of nullity do not appear in any of the later etatutea 
of that province. Occasionally in the colonies atatutee were 
enacted to validate irregular marriages previously contracted. 
Snch were the acts of Rhode Island, 1698 ; of North Caro- 
lina, 1706 ; and of Virginia, 1780. But it would clearly be 
raah to infer that the marritigeB concerned were in fact void 
without such special intervention. Notoriously this is but a 
apeedy and simple way of quieting doubt as to the status of 
the children or their rights of property and inheritance. 
Wliether a court would nullify the contracts in question is a 
different matter. On the whole, the evidence seems clearly 
to show that the colonial statutea auatained the same relation 
to the Engliah common law as did the constitutions of the 
English church requiring the solemnization of wedlock 
before a clergyman. The colonial statute, like the eccle- 
siastical constitution, might determine the legal forms which 
must be observed to escape a penalty; but the common-law 
marriage was nevertheless valid unless expressly declared 
nuU and void in the act itself. Furthermore, it is by no 
means certain that the colonial Eissembliea were generally 
comfjetent, even in this way, to set aside the common law. 

After the beginning of independent national life the Eng- 
lish common law as u whole in it^ various branches was 
retained as a part of the law of the land, unless superseded 
by constitutional or statutory legislation. It was therefore 
inevitable that the state and federal courts, as cases arose, 
should declare whether it had been so superseded. There 
could no longer be any question, as iu the colonial period, 
regarding the competency of the legislator to define the con- 
ditions of a valid matrimonial contract. A brief history of 
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the acceptance or rejection of the common-law marriage in 
the United States, whether by statute or by judicial decree, 
may now be presented.' 

The leading case came before the sapreme court of New 
York in 1809, when Chief Justice Kent accepted aa binding 
a common-taw marriage, declaring that no solemnization was 
requisite; that "a contract of marriage made jier verba de 
praesenii amounts to an actual marriage, and is as valid as 
if made in facie ecclesiae;" and that the existence of such 
a contract may be proved "from cohabitation, reputation, 
acknowledgment of the parties, acceptance in the family, and 
other circumstances from which a marriage may be inferred,'" 
This decision dotermined the policy of New York for nearly 
a century, until the c ommon-law marring^ waa at lapt aupey - 
eeded by th e statute of 190L ; and its Influence upon the 
tritiunalB of other states has been increased through the 
sanction of its doctrine by the leading authorities upon 
matrimonial law.' The contract by mere present consent 
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of the parties, regardleeB of the statatory requirements, has 
been widelj accepted as valid in the group of soathem and 
southwestern states and territories. It was so judicially 
accepted in ^jjgjXY ^Tnlin^' at least as earlj as 1S32; in 
Louisiana' in 1833; Georgia' in 1860; District of Columbia* 
in 1865; Alabama* in 1869; Arkansas* in 1872; Missouri^ 
in 1877 ; and Florida' in 1880. By the earlier decisions of 
Tennessee a strict compliance with the statute was required, 
the court even declaring in 1829* that a marriage solem- 
nized before a justice of the peace out of his own county was 
^absolutely null and void." This opinion was sustained by 
a decree of 1831 ; but later judgments favor the conmion- 
law agreement. XSXW ^^ ^^ ^ similar experience. In 
1883 and again in 1894 the conmion-law contract was repu- 
diated, the court deciding that license and parental consent 
according to the statute were essential;'* but more recently 

later bf Bishop in hlB well-known book on Marria4fe and Divorce. On the other 
hand, the younger Pabboms, the first edition of whose OontracU appeared in 185S, is 
tp^Hti^H to reject the Kent doctrine: see the 8th ed., n, 78 if.; and compare Cook, 
**The Mar. CeL in the U. S./* AOanUe, XLI, 521, 522. 

iSee Fryer v. Fryer (18S2), Richakdson^s Eqmitif Caaea^ 92 if. Qf, the case of 
Vaicoenr v. Kirk (1808), 18,0, Equity BeporU, 810-46 ; and 10 M cOORD*8 Statuta, 357, 
ed. note; ibid,, 11, 78S, ed. note. 

s Holmes v. Holmes (18SS), 6 La., 488. In this state, under influence of French 
•ad Spanish law, the oommon-law.contract appears always to haTc been regarded as 
valid. 

•Askew V, Dupree (1860), 80 Go., 178; <^. Clark v, Cassidy, 64 Go., 662. 

4 Blackburn v, Crawfords (1865), 8 Wau.^ 175; Diggs v, Wormley (1898), 21 D, C, 
477. 485; Jennings v, Webb (1886), 8 App, D, C, 43, 56. Cf, Oreen v, Norment (1886) , 5 
Mackbt, 80-92. 

sin Campbell v, Onllatt (1869), 48 ^lo., 57. But see the earlier decisions in S. v. 
Murphy (1844), 6 Ala,, 765-72; 41 Am, Z>., 79; and Robertson r. S. (1868), 42 Ala., 500; 
being conflicting and IndecisiTC as to whether the statute is merely *' directory." 

• Jonos V, Jones (1872), 28 Ark,, 19-26. According to S. v, Willis (1848), 9 Ark,, 
196-96, consent of the parent is not essential. 

TDyer v, Brannock (1877), 66 Mo,, 891; 27 Am, R,, 859. The license required by 
■Utnte is not essential to a Talid marriage: S. v, Bittick (1890), 108 Mo., 183. 

•Daniel v, Sams (1880), 17 Fla., 487-97. 

•In Bashaw v, 8. (1829), 1 Yero., 177; affirmed in Grisham v. 3. (1831), 2 Tebo., 
880; opposed in Andrews v. Page (1871), 3 Heibk., 658-71 ; and apparently questioned 
in Johnson v, Johnson (1860), 1 C^qldw., 626. 

10 Dumas v. 8, (1883), 14 Tex. Or, App„ 464-74; Tel. Ca v. Procter (1894), 6 T. O. 
^.,800,806. 
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the bigheet tribunal has held the opposite view.' Among 
the states of the middle and western gronp Pennsylvania 
in 1814 was first to follow the New York precedent.' Obio" 
came next in 1861; and Illinois' in 1873. By the law of 
Michigan, declares Judge Cooley decisively in 1875 — in an 
opinion accepted as authority by the federal coorts — a mar- 
riage may be good, although the statntory regnlations have 
not been complied with, "Whatever the form of ceremony, 
or even if all ceremony was dispensed with, if the parties 
agreed presently to take each other for husband and wife, 
and from that time lived together professedly in that rela- 
tion, proof of these facts wonld be sufficient to constitute 
proof" of a binding marriage; and "this," he adds, "has 
become the settled doctrine of the American courts."* This 
view has been accepted in Iowa* in 1876; Minnesota' in 
1877; Wisconsin" in 1879; Indiana' in 1S84; Kansas'" in 
1887; Nebraska" and Colorado" in 1893; Nevada" in 1896; 
and favored by the decisions of New Jersey" since 1824. 

I Cnmbj V. HeadeniOD nSM), 8 T, C. A.^ SO-tS; H 3. W., ffIS j tueersol o. MoWUlis 
(lae). »T.C.A.,StS,i!a:3aa. W.,sat ChBpmaa e. CbaDman {isa^), laT.C. A..3Slt 
and especially Eailwor Co. v. Codji (18«S), 20 T. C. A.. S3D-U. 

iHantED. Sealey (1SI4), 8 BiNM., KB: also Bode baugb v. Sioka (1S3S}, 2 Watts, 
S-12; aud CommonwoBlth v. Stamp (IS6S), Sa Pa., lSS-38. 
' Canniaboel v. S. (18S1), l! OAia, 553-fll. 

* Port D. Port (1873), 70 III., 184; Bovmsn v. Bowman lim). !4 III. App.. 16S-7S. 
■ Hntchins v. Kimmal (1S75), 31 Mich.. 13S-3S: 18 Am. R.. lU-89. 

> Blaachard v. Lambert (UTS), 43 lorco, 233-32. Siuos ISJI the statates of Iowa 
have clearly acoeptad the oommoD-U« mBrriage: Oodt of loaa (leSI), teas. 1471, 
117S; ibid. (1897). 1124. 

78. 0. Worthiogloa (lSn),23 iWinn., SaS. 

• WiUiams fl. WUliams (11I7S1, U H'iJ.. 464-W; Spencer b. FaUock (IBKl.gS )C>(., 

<Teter o. Teter (1884), 101 ltd.. 139: ^1 Am. S., 742. In Bocbe «. Washington 
(IHE), IB Ifuf.. U, tbe opposite poeltioa la taken. 

■°8. V. Walker (1S87), 36 Kan., 207; SO Am. R., 5U. 

II Bulej If. S. {IS9S). X ff«b,. 808-14. 

"Israel d. Arthur (1808), 18 CM., 1.% 104; Taylor v. Taylor (1807), 10 C. J., 303, 304. 
US. D. Zichefleld (18M), 23 Htv., 304-13. 

■•Wyckoff c. BoKRS (1824), 2 Halbt.. ISMO; and eapeoially Pearsoa t>. Hoirey 
(181S),6HU.BT.,12.18.20. 
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Moreover, the Supreme Court of the United States has sanc- 
tioned the same doctrine. In Jewell v, Jewell/ considered 
in 1843, opinions on the question were evenly balanced, just 
as they were in the Queen v, Millis which came before the 
Lords during the next year; but in 1877, in the case of 
Meister v. Moore,' involving a marriage contracted under the 
law of Michigan, Justice Strong adopted ''as authoritative'' 
Judge Cooley's interpretation rendered two years before. 

On the other hand, in a number of states the courts have 
decided that the common-law marriage is entirely superseded 
by the statutes, even when these do not contain words of 
nullity, and sometimes when they are expressed in terms far 
less ''mandatory'' than in some instances where the opposite 
doctrine prevails.* In the words of a writer who believes 
the courts are historically and logically justified in this view, 
"they affirm that when from a comparative study of the 
whole course of legislation as well as of the terms of the 
various statutes, it is the plain intent to make conformity to 
any statutory formality indispensable to the constitution of 
marriage, such common law is ipso facto repealed, and a 
marriage celebrated by mere consent, without this formality, 
has no validity whatever in law. One such indispensable 
formality, at least, they find in the intent of the statutes, 
namely, the presence at the celebration of an authorized 
third person."* First to take this position was Massachu- 
setts in 1810, the year after Kent's opposite decision already 
cited, when Chief Justice Parsons, in an opinion which has 

1 JeweU V. JeweU (1843), 1 Howasd, 219-34. 

3 Meister r. Moore (1877), 96 U. 8., 76-8S. 

sSee Bknkstt, *' Uniformity in Mar. and Diy. Laws,** Am. Law RegiMter^ N. S., 
XXXV, 223 ff., who points oat that the statutes of Alabama, PennsyWania, and Mis- 
souri, where the oommon-law marriage is valid, are far more prohibitory than those 
of Massachusetts, Maryland, or West Virginia, where it is void. The statute of Ala- 
bama says positively that/* no marriage shall be solemnised without a license issued 
by the judge of probate of the county where the female resides;*' but a marriage so 
solemnized is nevertheless valid. 

4 Cook, ''The Mar. Gel. in the U. S.,** Atlantic, LXI, 523. 
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been steadily sustained ever since, but which is not remark- 
able for historical knowledge, held that "when onr ances- 
tors left England, and ever since, it is well known that a 
lawful [valid?] marriage there must be celebrated before 
a clergyman in orders;" and hence in Massachusetts, 
although "not declared void by any statute," a "marriage 
merely the effect of a mutual engagement between the 
parties, or solemnized by any one not a justice of the peace 
or an ordained minister, is not a legal marriage, entitled to 
the incidents of a marriage duly solemnized."' Since 1848 
the Massachusetts doctrine has been followed by Vermont.' 
In the same year it was adopted in New Hampshire;' but in 
the absence of more recent decisions the law of that state 
cannot be regarded as absolutely settled. It was favored in 
Maine' by a decision of 1841, although the informal con- 
tract was not then positively rejected by a direct decree. 
The courts of Connecticut are silent on the question; bat 
the statute declares that all marriages "attempted to be 
solemnized by any other person" than those authorized by 
it "shall be void."* 

1 Uilford V. Worcester (ISIO) , T Man., lS-58. Bse ■!», to tbe sams eBect, Com- 
■BODvealth B. Uaasao <1S7»), ISl Uait.. lSB-71 -. M Am. S., 411. Id this cbsb it 1b Dor- 

rocUr beld ttut Jostice Bisetow's deslsioo in Parton d. HervsT (l»t).l Qiat.US. 
thai tba atatate is merely "directorr," relates to banns and parenMl oonoeDt, and 
□ot to solsmnliatsoii ; tor UiUord v, Worcester in cited as aathoritr. 

iSee theopinionor JadgeBedfisldlnNortbaeld ti. Flpnooth lIMSl.ao ^(..98!, 
holdiag that a common-law marria^ oonld not bo regardod as valid withont " Tir- 
taall; repealing oar Btatntes." thus rereraing tbe doctrioe of Newbair f. Braaswick 
(1S2S). 2 PI. iai;lS'<m. O..70SJ and DODSolt especially Morrill b. Palmer {IfffiK). 88 
Vt., 1-2S, holding " that what .... Kent calls the ' loose ductrloe ol the common 

'See tbe opinion of Chief JostiBoGilchriBt In Dambarton d. Pranklin (IS4S). IB 
N, H,.S37, rejeoting as irreleiant Judge Woodbnir'aotiler dictum la Loaduadeiry d. 
Chester {U20), ZN.B., M8-SI, nsnally cited to snatain tho common-law marrlate; 
bat thin objection to it is scaroelr lalid. 

>S. V. Hodskias (IMt), IS Jfc, ISJ-fiO; X Am. D., 113. Cf. Ligonia c. Boitoa. 2 
»c.. S!L Aocordios to Hiram n. Pierce, U iic-. Xi. the statnta of Maine, like that of 
UassaohUBetts, is only directory ragarding parental consent id case of minors. 

iaen.Slat.ofCl. (IKG}, 1086. Aeoordlng- to BbKvb. Law c^ Hwband and Wife, 
mt S.; followed by Kent, CfrmmBntairit*, U, sec*. 87 ff., the oommoD-law marriage 
wu formerly good In Connsotlcat. 
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Several states of the Sonth have taken a similar stand. 
Maryland' and North Carolina' have thus repudiated the 
common-law agreement, a formal celebration being made 
SBaential to a valid marriage. The supreme court of West 
Virginia has gone farther, holding that not only solenmiza* 
tion, but also license and other prescribed formalities, are 
requisite. "Onr statute," runs a decision of 1887, "has 
wholly superseded the common law, and in effect, if not in 
express terms, renders invalid all attempted marriages con- 
tracted in this state, which have not been solemnized in 

compliance with its provisions When the terms of 

the statute are such that they cannot be made effective, to 
the extent of giving each and all of them some reasonable 
operation, without interpreting the statutes as mandatory, 
then such interpretation should be given them.'" In 1821 
the common-law contract was judicially accepted in Ken- 
tucky;* but by the model statute of 1852- — ^remarkable for 
clearness and terseness — a "marriage is prohibited and 
declared void when not solemuized or contracted in the 
presence of an authorized person or society," ' Likewise in 
Mississippi imtil recently the informal agreement was held 
sufficient to constitute the parties husband and wife ;* but 
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•BnerliD <.'. BaierUa lim\, S9 W. To., ••X-U. 

iDnnianalTn-FlshlT (lg£l).3 A. K. HAitaHALL,SaS-TI. See alao CommoDweoltli 
a. Jaeksm, U Bdbh., Kt- im. 

tActt (lSSO-51), 212-16 (law in force Jnly 1. lSU)i aaalalDed In Estill d. Bocnn 
OWj.lBDBH., Cv.,fl2j Stewart D. Mnncbandler,: Bdhb., £K'<^!^ 

tBarsrovee u. ThompeoD (ISSfl), 31 Min-Ml; DickeTBon v. Brown (ISTS). U Mitt., 
SI; Floid V. Calrert (1870). M Uiti.. 31 j Bundle v. Vesram (U7(), W Mitt.. 7U. 
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since 1892 the statute renders a marriage invalid if con- 
tracted or solemnized without a previous license.' More- 
over, in Portt) fiico, by the code of 1902, the authorization 
and celebration of the contract "according to the forms and 
Bolemnities prescribed by law" are requisite for a valid mar- 
riage." With these six southern and the four New England 
commonwealths must be classed five states of the middle and 
western division. Two of these — Oregon' since 1870 and 
Washington' since 1892 — have proceeded by judicial decree ; 
and three — California" in 1895, Utah* in 1898, and New 
York' in 1901 — have superseded the common-law agreement 
by statutes containing the nullifying clause. 

AH the other states and territories have enacted laws 
governing the celebration and other preliminaries of 
marriage; but whether thesH laws ar^^to be regarded as 
mandatory or merely directory has not yet been judicially 
determined. The courts are thus silent in Connecticut and 
Rhode Island,' of the New England group; in Arizona, 
Indian Territory, New Mexico, Oklahoma, and Virginia, of 

i Ami. Code of Mia. tlSBZ), en. 

3 Reo. Stal. and Codet o/ Porto Rico (1803), 805, 

a Holmes v. Holmss (1870), 1 Abb., ar. CI. (V. a.),5ZS,deoUrIng Uie BtatDt« resard- 

' In re UcLaiwhlln's EaUta (ISffi), 4 WatK. S70; 30 Foe. B., tSi;inn WUbni"! 

'It may lequiTe judioUl interpretation to determine the law of CBlifornia. 
Beo. !U> of the Civil Code, sioca tba act ol 18%. doea nut conlain the tuwil vords ot 
aollltj; but Heo. 68 dedlarea that a marria^ is not inralidatod bj riolatioo of the 
jiroTlsions goTeming Eolomnliation, licotisa, aatbuuticatlou, and record "by otiter 
t\an the partiei thtjnieUt*." Obb or two ot the snperior eonrt inilges hare already 
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Bin Peck V. Peek (1880), ISn.r., 485-89. th 
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the soathem and 8oathw«tem group; in AlaAa, Delaware, 
Hawaii* Idaho* Montana, North Dakota, Soath Dakota, and 
Wjoming,' of the middle and western dirisioQ. Of these 
Delaware^ Virginia.' and Connecticat wonld probably reject 
the common^law doctrine^ weit^ the question brought to a 
jodioial test ; whUe it w%>ald ahnsst certainlj be accepted by 
the coarts of the other tw^eh>^ states and tenitoriea, shoold 
the statutes rvmain ft? ther ax^. Indeed, in a nnmber of the 
la»t -named statets;, notablT in Idaho. Montana, and Sooth 
Dakvvia* it i$ virtttallT ;9uictk«Md bj the terns of the statutes 
thenwelwe^ 

It a{>ix>ar9k then — to sspmaiiae the details pieeaited in 



the fvvnyv>ini: discosisaon — t ^ tw^eair-ihree states and ter - 
ritorit>s have alre^idr ;auftirtkoed or faxyg^ ^ /^ognTn op^law 
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I7e^)7\\rmal a^^exDemi. Six of th«e« it ^locLid be noted, have 
[uvrattnl then>:f^lvv«tbT sxatnte; five — Missassipfa. Q|^fri»»>i« 
^Jy|h, ypw ^^TJL and Porto Rko' — havis^^ dooe fo within 
the Wt ten vt>aT$i. This is a f^rt of tks socdal importance. 
Wnw it the rt^former mav ^^ather new cv^crage. In 8d<^ 
U>|;[iiiUtioiv in res^^w^ to a 

weut^ U t>» the ho}>e of the fprnT^» - to ^ 

0\\m the manifold evils which Inrk in the ^"^ViTiP ^^ *^^ 
^\wmou-law marriay e. It iSs indeed, marv^eions that a pro- 
lin><ttii>e ^'»^\^}^^e with res^^ect to an insdrciian which is the 
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very baBis of the Bocial order should bo long neglect tba 
function of proper public control. For what, according to 
its natare, is the common-law marriage? Its poasibilitiea 
for anarchy are realistically described by Chief Justice 
Folger, of New York, in ISSO, when that state was still 
exposed to them. "A man and a woman," he declares, "who 
are competent to marry each other, without going before a 
minister or magistrate, without the presence of any person 
as a witness, with no previous public notice given, with no 
form or ceremony, civil or religious, and with no record or 
written evidence of Jhe act kept, and merely by words of 
present contract between them, may take upon themaelves 
the relation of husband and wife, and be bound to them- 
selves, to the state, and to society."' Yyn'lv this is indi- 
vidnalism absolutely unrestrained I It is the simple truth, 
as already suggested, that in principle the canon law as it 
existed in Catholic lands before the Council of Trent, and in * 
England until the marriage act of 1753, with a possibility ■ 
of all of its attendant scandals and hardships, still survives 
in the United States.' The apology of the Middle Ages was 
found in the sacramental dogma. Matrimony aa such, under 
whatever conditions contracted, was too "holy" to be dis- 
solved or effectively hindered for the ordinary prudential 
reasons which appeal to the statesman or legislator. Today 
there is doubtless a lingering tradition of the same false 
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Bentiment. Yet the common-law marriage is now supported 
\ on two principal groonda The innocent offspring, we are 
told, ought not to suffer because the parents have neglected 
f the formalities prescribed by a mere statute. Moreover, to 
/ declare an irregular, perhaps a clandestine, union void is to 
invade the most sacred right of the individuaL There is 
urgent need that the American people should realize the 
fallacy of such arguments. Far better that the children of 
a delinquent minority should bear the stain of illegitimacy 
1 than that the welfare of the whole social body should be 
endangered. For the same reason the j yposed right of th e 
I ndividual must yield to the higher claims of socie ty. In no 
part of tne^hole range of human activity is there such 
imperative need of state interference and control as in the 
sphere of the matrimonial relations. In this field as in 
. others we are beginning to see more clearly that the highest 
^ individual liberty can be secured only when it is snbordi- 
4 Dated to the highest social good. It is, however, not merely 
the public which suffers. ''Our common-law marriage fails 
to protect not only the contracting parties, but also the 
families to which they belong. Indeed to protect the latter 
it makes not the least attempt, and in this respect it is far 
behind the law of Western Europe."* As a preliminary to 
a general reform of our marriage laws as a whole it is ear- 
nestly to be desired that every state or territory not already 
emancipated should enact a statute as clear and decisive as 
that of Kentucky, Utah, or New York, absolutely repudiat- 
ing the common-law contract. It is only through legislation 
that this revolution can be effected. It is not the proper 
function of the courts to attempt it. It may be that those 
states which have superseded the common law through judi- 
cial interpretation of their statutes have done welL The 
end has perhaps justified the means. It is quite possible 

1 Ooox, *'The Har. CaL in tho U. a,** AikmUe, LZI, 52S. 
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that in tboee cases it was the intent of the lawmaker to 
render the statnte mandatory. Nevertheless be did not 
express bis intent in tbe form which has itself become a 
part of the common law. Chief Justice Parsons and hia 
followers may have been enforcing a "higher law;" but it 
was a "judge-made" law. History is on the side of Chief 
Justice Kent and tbe great number of jurists who have fol- 
lowed him. Moreover, it is evident from tbe trend of recent 
decisions that not much more can be exjiected from tbe 
courts. According to tbe overwhelming weight of juridical 
opinion, to go farther in this way would be to legislate con- 
sciously through the bench. Besides "bench-made" law is 
always px post facto. The only practical course ia to oreate 

or further devel op « annnd jmpulnr apnHmpnt ir| fny^r <?f ^f-^K 

proper social cont rol of the marital relation: and then to ^ 
express that sentiment in statutes whose formg nm mnnHn- ^i\/tiO^LM 
tory beyond the possibility of evasio n. 6*, A/ 

6) Resulting character of matrimonial legislation. — The a 
absurd aud demoralizing conflict between common-law 
validity and statutory legality ought first to be abolished, 
because in large measure it hinders, even frustrates, tbe 
effort to develop a thorough and uniform system of matri- 
monial administration in the United States. This once 
effected, there will remain plenty of hard work to do. If we 
consider the details of our legislation, as already analyzed *^ L f{A 
in the sixteenth chapter, we perceive in nearly every depart- /7^ 
ment urgent need of reform, often of radical innovation. I 

Almost everywhere there ia a want of clearness, certainty, |^**1' 
and simplicity; and this defect is all the more harmful be- 
cause of the lack of uniformity among the different states. 
Diversity, even conflict, in every branch of state legislation 
is a burdensome incident of the federal system; and in no 
branch is tbe evil more formidable than in the field of mar- 
riage and divorce. Aa hereafter suggested, we ns^/i^pt J**^ 
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despair of eventaally overcoming it ; but from the very 
nature of the caee it may be many years before an effective 
remedy can generally be applied. In the meantime it ia all 
the more necessary that the laws of each individual state 
should be made as clear, simple, and eificient as possible, 
and that every op[x>rtunity should be seized to prepare the 
way for a go mm on mi^trujipDia l _code f or the whole country 
Firat of all, the statutes relating fo flie prejiminaneaTof 
marriage ought to be overhauled. Already during the past 
century progress has been made. Within the last two 
decades in particular many reforms in matters of detail have 
been carried out in various states. Furthermore, In the 
broad features or outlines of the law throughout the country 
an approximation to a uniform system has been attained; and 
this fact may be of great significance when the task of secur- 
ing absolutely the same law for all the states is earnestly 
taken in hand. Thus there is practical agreement among 
the states and territories in requiring a Ucense from a local 
civil officer before a marriage may be legally celebrated. 
The dual system of banns or license survives only in Mary- 
land, Georgia, Delaware, and Ohio. All the other states and 
territories, except Alaska, New Mexico, and South Carolina, 
where there is no statute governing the subject, with New York 
and New Jersey, where there ia a substitute plan, have each 
adopted a system of civil license or certificate, the same in its 
purpose, though varying widely in the forms and procedure 
prescribed. This is a stride in the direction at once of sim- 
plicity and harmony ; and besides, for its own sake, it is well 
to get rid of the ancient device of oral banns, which has 
proved as unsatisfactory in America as in the Old World. 
Again, we have developed substantially a common statutory 
law regarding the maimer of entering into the marital rela- 
tion. Everywhere, except in Maryland and West Virginia, 
where a religious ceremony is -essential to a valid union, the 
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optional civ^l or "'^'gJQl'" ceremony, at the pleasare of the 
persons contracting, is Banctioned by the law. As already 
seen, this dnal eyBtem has its roots planted deeply in the 
history of two centuries. It is clearly entitled to be 
regarded as the American plan ; although since 1836, with 
important modifications, it has also been accepted in the 
British Isles. It does not follow, however, that it is the 
ideal plan. It is too complex ; and it is an obstacle in the 
way of developing tbe most efficient eystem of matrimonial 
administration. It is inconsiBtent with a proper social con- 
troL It will prevent the attainment of the "maximum of 
simplicity and the maximum of certainty" in matrimonial 
legislation. It is awkwar d, thoroughly illogical, to intmst 
the execution of that part of the law on which publicity and 
security so much depend to two different classes of persons: 
the one consiating of civil officers created and wholly under 
control of the state; the other in its origin, its personnel, 
and its character completely beyond snch control, and only 
subject to administrative rules and restraints. With this 
eystem it will be very difficult to establish a proper standard 
of special fitness, of special knowledge, such as is highly 
needful to exact from public servants intmsted with fnnctiona 
of vast social importance, guropeaa peoples have reached 
a wiser solution of the problem in prescribing in all casg a 
without exception, ab fhw prftrpgnJaitw 9f a vflljil mnrriHge, 
the obligatory celebration before an ftiithorJzpd (^jvil nffji-j^r^ 
leaving the wedded pair to decide, as wholly n pH""*" mat- 
ter, whether a relig ious ceremony shall be added. 

It IS, however, highly probable that the optional Bystem 
of celebration is too firmly grounded in popular sentiment 
to be soon discarded. The practical reformer must perforce 
content himself with striving to make it as effective as pos- 
sible. At present the law is very lax in providing proper 
safeguards for the religious solemnization. In the first 
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place, the qualified miniflter aboald be authorized to p et 
only within the local district of bia permanept re sidence, the 
limitB thergof^to^bejl efined by statn te. By the early laws 
of New England, as we have already seen, the clergyman's 
fanctiona were carefully confined to his own town, district 
or county; and similar requirements appear elsewhere in 
Borne of the older statutes. This wise policy has been gradn- 
ally abandoned, bo that now in no instance is there such a 
reetriction. Only in a very few cases, as in MassachuBetta, 
Rhode Island, and Vermont, is authority conferred only 
upon ministers dwelling within the state. Apparently in 
the great majority of states and territories, although the 
statutee are often far from clear, all qualified minieters, re- 
siding anywhere in the United States, may act. Indeed, 
Louisiana is still more generous, granting full privilege to 
celebrate wedlock to any clergyman or priest "whether a 
citizen of the United States or not" Another useful lesson 
may be learned from the early laws. Proofs of ordination 
by the filing of credentials were often demanded. Some of 
the southern states went farther, exacting from the minister 
a bond for the faithful performance of his trust, in addition 
to credentials of ordination and good Btandong. Both these 
conditions are still enforced by the statutes of Kentucky, ' 
Virginia, and West Virginia, Some other states have con- 
tented themselves with less severe requirements. Rhode 
Island has thus a CEtrefnl system of local registration; in 
Maine and New Hampshire the clerical celebrant must secure 
a "commission" from the governor; in Minnesota, Wiscon- 
sin, Nevada, and Arkansas he must file his credentials with 
the proper county officer and receive a certificate; Ohio re- 
quires a license from the county judge of probate; a license 
from the proper authority is also demanded in Hawaii;' but 

I KaUuckvStat. (190S), glS, BM. 

■ Civil LatBi of the Baieatknt Ularult ( ISST), "SO. 
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in the majority of cases no snoh precautions are specified | 
in the statutes. Here is need of reform. Under present i 
social conditions, and considering the vast multiplication 
and subdivision of religious sects, the Virginia system is not 
too rigorous to justify its adoption throughout the land. 
Furthermore, the future lawmaker may perhaps get a BDg- 
gestion from English legislation, which has had to deal with 
the same problem. The ministers of every religious sect 
are authorized to celebrate marriages according to its own 
rites; but, aside from Jews, Quakers, and the Church of 
England, otherwise provided for in the statute, they may do 
BO only in a "registered building" and in the presence of 
the civil registrar of the district and two witnesses. 

The laws regarding the civil ceremony are also serioosly 
defective, if not in all respects equally lax. The magistrate 
in the exercise of his functions is not usually restricted to a 
local district sufficiently small to guarantee safe administra- 
tion. In this regard the colonial aud early state legislation 
was superior. At present in twenty-two states and terri- 
tories the justice of the peace, or the corresponding local 
officer, is confined to his own county or district. Elsewhere 
he may act anywhere within the commonwealth ; and this is 
almost universally the rule with the higher judges and offi- 
cials who are granted the same authority. In no case, 
except in Virginia, and in Massachusetts under the act of 
1899, is there any provision for the appointment of a 
person to celebrate wedlock for an area of less extent 
than the county. Nor are the persons to whom is con- 
fided this important social trust possessed of the needful 
qualifications. They are not selected because of special fit- 
ness. In no instance, unless in Virginia, does the law pro- 
vide for the separate office of marriage celebrant. The 
dnties of such a post are conferred, ex officio, in a haphazard 
fashion, apoa a great variety of functionaries, who are either 
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ittcompoteut or ebe too busy with other matters to discharge 
I thmu i>roperly. As a role, the justice of the peace is thus 
uutoriouiily uufit; and there is something grotesque in giv- 
iug authority to solemnize marriages to aldermen and police 
juatiooa, as in New York; to speakers of the house and 
senate, as in Tennessee ; or to the county supervisors, as in 
Mifliuaaippi. In this regard we have much to learn from 
]fiuro{)ean states, some of which have created special local 
offiuera for this branch of administration. Thus in France^ 
all marriages are regularly celebrated before the mayor of 
the commune ; in Germany,' before the registrar of the dis- 
trict in which one of the betrothed persons resides, or before 
■ome civil officer designated by him in writing; while in 
Ungland the legal celebrant in case of civil procedure is also 
the district registrar, whose presence is likewise requisite at 
the religious ceremony when conducted according to the 
rites of the nonconformist sects. Massachusetts alone has 
taken a step in the right direction. The act of 1899, al- 
ready summarized, not only provides that no justice of the 
peace — except when the holder of a specified clerical office 
— shall solemnize marriage unless specially designated 
therefor by the governor's certificate, but it also limits the 
number of justices who may be thus licensed. Touching 
another point in this connection the American lawmaker is 
at fault. Often there is no direct provision to secure evidence 
of the contract. Only nineteen of the fifty-three' states 
and territories expressly require the presence at the cere- 
mony of even one witness; while in two or three other cases 
the statute appears to take their presence for granted. 

The license system is uncertain and complex in many of 
its features. To guard against the clandestine marriage of 

1 Bodinoton'b Kbllt, French Law of Marricuot^ 12. 

t Bjr the law of 1875 marriages are thas oolebratod before the local Standei&eaiN- 
Imi; Koinr"*, Dimm Ekerwht de$ hQrg, Qe^^xlmehet^ 16, 17, 55 £F. 

• Conntinff Hawaii which was not incladed in chap. xyi. 
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, an a ffidavi t from either the briiie or bridegroom 

on^t to be made obligatory in all cases, iDBtead _of le aving 
i ja iequJTpmpn\. to the discretion o f_tlifl »ffi'-or^ as is now 
uBnally the practice where there is any provision at all 
regarding the matter. In several instances the age below 
which parental consent is required is still too low; and the 
laws of eome states are entirely silent on the sabject. 
Throughout the country the limit for each sex ought to 
coincide with the attainment of legal majority.' More care 
should be taken to prevent deception when consent of parent 
or guardian is produced in writing. At the very least, in 
harmony with the requirement of many states, the aflBdavit 
of one witness to the signature Bhouid always be made obliga- 
tory; and in every such ease it might be well as a guar- 
anty to exact a license bond.' There is a still gr^jj^jjaalt 
in the license laws of nearly the whole country, SfiUilSr^i 
except in Porto Kico, is there any adequate provifinn rsgnwl - 
ing no tice or the filing """^ *^"' yf n^j■"■'i""1 *i^ a prg l HW fi'J 
marria ge. Maine and \VlacoQain have each made a start in 
requiring the certificate or license to be procured five days 
before the celebration. No other state, except New Hamp- 
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ehire' and New Jersey in the case of non-residgnts, Beems to 
have provided for such a delaj ; and in all cases apparently, 
except Porto Rico, the license is isaaed at the time the 
notice of intention to marry is filed' All this is contrary 
to sound public policy. The notice of intention should be 
recorded for a reaaonabl© period, say ten days, before 
issnanee of the license; and during this term it should 
be officially posted, and also published in the newspapers 
—not merely concealed in the register or published at the 
discretion of the official, aa is now the usual course. Ob- 
jections might then be filed, and in case of need tried in 
a court clothed with proper jurisdiction, before the celebra- 
tion were allowed to proceed. Under the existing state 
legislation it would be difficult, certainly awkward, to stop a 
proposed marriage on the ground of alleged legal impedi- 
ments. To make an objection effective, it might be neces- 
sary either to "anticipate the notice" or to interrupt the 
nuptial ceremony.' There is also much confusion, and 
uncertainty regarding the place of obtaining the license and 
that of making return. In no instance is a definite term of 
residence for either the man or the woman prescribed; smd 
this is a fruitful source of clandestine marriage.' A glance 

I LaiBt of N. H. (leOS). 79. 

iLonisiana torni<irly had a Inw recinlring notice of Intantioa to be filed Hfteaii 
Aa.f3 before iBeno at lleeoae: bat it appears to ha™ been repealed. In Porto Bloo 
the period of delaj ia ton dajs. 

•Aa BDBsestcd by CoOR, " The Har. Gel. la the U. S.," Atlanlic, LSI. BS7. 

• The laitty of the Ian In tbU respect, conpled vlth that of pennltting tho 
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ia the little town of St. Joseph. Hicb., vrhere io the four feer^, 1897-1800. 1,591 Uoeoaea 
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at the Facts collected in the Bucteenth chapter will ehov that 
in Bome Btates the license must be secured in the place of the 
bride's residence; in others, in that of the marriage; while 
in a third group it may be issued in the place where either 
dwells. Indeed, Pennsylvania, more liberal still, allows a 
choice among all three places. The same laxity exists 
regarding the place of return ; and sometimes the place of 
return is not the same as that of issue. A reasonable term 
of residence ought always to be required; and, unless in 
oaaes of emergency, the license should be issued by, and 
return made to, the same official in the district where the 
woman dwells. Even the lack of uniformity in license tees 
IB sometimes the cause of migration to ueighboring districta 
for the sake of cheaper weddings.' Finally, a marriage 
entered into without license, just as without authorized cele- 
bration, should be declared nail and void by the statute. 

During the last fifteen years considerable progress has 
been made in the state systems of registration ; but in most 
cases the laws are still exceedingly lax; and too frequently 
they are badly executed, or remain a "dead letter" on the 
statute book.' 

The radical reform of the administrative division of our 
matrimonial laws on some such lines as those suggested will 
be a worthy task for the future legislator. As a necessary 
antecedent of more detailed action the official system should 
be entirely reconstructed. The simplest meciiauism is likely 
to prove the best. Its elements are close at hand in the 
local constitution. Every county should be divided into dis- 
tricts, for each of which a registrar should be authorized to 
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Aside from its public Stares, jasi considHcd, the fntme 
■atrimonial code of tbe United Slates will baiB to remedy 
nomeroas defects in the substance c^ the law. These may 
be seen bj reference to the detailed examination elaewheie 
presented. In particolar. it will be necessary to get nd of 
the appalling chsos of state regnlati<His residing Toid and 
ToidaUe contracts. The absurd ccHiflicts touching the for- 
bidden degrees of relationship are a positive social menace. 
The most serious ccHuplications may arisen For instance, a 
man and a woman who may be legally wed in the place 
where they dwell might, should they move a mile across the 
state line and then marry, be guilty of incestuous union and 



f la kiM 4mii4kUmia€ entieisai of oor matrimonial Uws Cook. ^TIm Mar. CaL ia 
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• t^ptifmUf ftttufUmr: Compare the details of the British system as preeentad in 

Sf Qm law of M amaehnseita towns of more than 2,000 inhabitants may choose a 
iaparat^ ra^iatrar to reeord and license, bat not to celebrate, marria«eB: see ehap. xri. 
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their children become bastards. Surely it onght to be pos- 
sible for an eniigbteQed people to agree upon a common role 
in a matter of such vital concern.' 

In many of the states the laws governing the "age of 
consent" — that is, the age below which a person may not 
legally consent to carnal union' — are still very defective, 
altbongh distinct progress has been made since 1885. In 
that year Mr. W. T. Stead'a exposure of the frightful traffic 
in youBg girls then tolerated in London aroused the social 
conscience on both sides of the sea. The "old common 
law period of ten, sometimes twelve, years" was then "the 
basis of the age of consent legislation of most of the states, 
and also of the law of congress pertaining to rape in the 
District of Columbia and other territory under the imme- 
diate jurisdiction of the national government It was 

not until after the astounding revelations made by Mr. 
Stead .... that the age of consent laws in the United 

States began to attract attention Even then the age 

of consent in England was thirteen years. One outcome 
of Mr. Stead's shocking exposures was the speedy raising 
of the age by the British parliament from thirteen to sixteen 
years, Mr. Gladstone and others advocating eighteen," The 
New York Committee for the Prevention of State Regula- 
tion of Vice was already engaged in its long struggle to 
"thwart the periodical efforts' made to introduce in New 
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J Of. RiCBBsaa. Incoi 
>" Age at eoDseDt laws. In tboir usua 
deBignata the ags at which a jtuudr gi 
tbarsex. Statutes pertaining t 
at of * whoaier ratlshea and car 
hsrvU],' atonj agei and also pen altiea ft 
a tenmla ohild. with or withoat oansent, 
XI. 192. 

' " In the New Sork senate, io ISBO, a bill was introduced to lower the aga of 

«tD to loortsBD Fcars. It wna reported taicirably b; tha seaals 

Judiciary committM, but ligoroos protests against the proposed retrograde legisls- 

seheme was defeated. It was undorstood to baia originalsd nith Bocbagtar attorneys 




•rrtLaiBi.KB. 

BccoptatloD, refer to the crime of rape. 

rape proride, in Taryiag phrase, fur the 
illl knowa a (einale bj foroe and agaiiue 
wboerer Dnlawfullj and cars all^ Imosa 
idei a girea ikgo."— Povm,!., ia Arena, 
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York and other American cities the odions old-world Bystem 
of licensed and state-regulated vice ; but its members were 
quite unaware, until Mr. Stead^s startling London revela- 
tions suggested the inquiry here, that, by the age of consent 
laws of New York and of most of the states, young girls of 
ten years were made legally capable of consenting to their 
own ruin, and that at that time in one state, Delaware, the 
age was at the shockingly low period of seven years I Bad 
88 English law had been shown to be in its inadequate pro- 
tection of girlhood our own legal position .... was found 
to be still worse. The New York committee, as soon as the 
facts were known, inaugurated a campaign of petitions to 
8undry state legislatures and to the congress of the United 
States, asking that the age be raised to at least eighteen 
years, and the work was also entered into earnestly and 
effectively by the Woman^s Christian Temperance Unions 
and the White Cross societies.^^^ Under the leadership of 
Helen H. Gardener, Frances E. Willard, and others, the 
women of the country conducted a veritable "crusade" of 
education against the existing state laws, which for zeal, 
ability, and effective method may well serve as a model for 
future united efforts in favor of social reforms. It was 
pointed out as a notorious fact ^Hhat brothels and vice- 
factories get their recruits from the ranks of childhood — 

iHio aou^t Urns to i»iOTide a waj of osoape for a client, a well-to-do debaDohee gnUtj 
of despoiling a joung girl under the legally protected age of sixteen." A similar 
attempt, in the house, in 1W3, in the interest of the New York brothel-keepers, was 
barely defeated by calling for the yeas and nays. **In the Kansas senate, in 1888, a 
biU was introduced and passed to lower the age .... from eighteen to twelre years. 
Hie house was flooded with earnest protests, and its judiciary committee reported 
•dTsrsely the disgraceful senate bill."~PowKLL, loc. ctt, 194, 195. 

1 Aabon M. Powkll, editor of the PhiUMnthropiMt, in the Arena (1896), XI, 19S- 
9L The Arena was the principal medium of publication for the reformers: see the 
gymposium by PowslIh GASDKincB, and others, *'The Shame of America," Arema^ 
XI, 19ft-215; the symposium by Oardsnkk, Bobinson, and others, ibid,^ XIII, 209-25; 
tlM symposium by Lbach and Campbbll, ibitL, XII, 282-88; Smith, *' Age of Consent 
in Canada," ibid,^ Xm, 81-91; and especially Gardbnkb, *'A Battle for Sound 
Morality," iMd., Xm, SSS-71; XIY, 1-^ 206-20, 101-19. QT. Flowke, ''Wellsprings 
of ImmoraUty," tMd., XU, SS7-6S. 
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from the ignorance wbich is onprotected by the law;" that 
"children's lives are thus wrecked, and the state is burdened 
■with disease and vice and crime and insanity, which is 
transmitted and retransmitted nntil its proportions appall 
thcee who understand;^' and that it is absurd to make the 
legal age for consent to a valid marriage higher than that for 
consent to prostitntion. It was urged that the age of con- 
sent ought to be advanced to that of legal majority ; that 
girls "have a right to legal protection of their persons, 
which is more imperative by far than is the protection which 
every state has recognized as a matter beyond controversy 
when applied to a girl's property or her ability to make 
contracts, deeds, and wills, or to her control of herself in 
any matters which are of importance to her as an individ- 
ual, and to the state, because she is one of its citizens whose 
future welfare is a matter of moment to the commonwealth ;" 
and that in respect to her jwrson, as well as regarding prop- 
erty or marriage, she should be protected even against her 
own wilL' As a result of the campaign of 1895 alone the 
age of consent was raised in no less than fifteen states and 
territories; and in the outset it was significantly pointed oat 
that the "two states in which the age of legal protection for 
girlhood has been raised to eighteen years are states in which 
women vote — Wyoming, upon equal terms with men, and 
Kansas, in municipal elections."' A brief summary of the 
laws of the states and territories regarding the subject under 
consideration may now be presented. 

Encouraging progress has been made in New England, 
although, in comparison with some of the new common- 
wealths of the West, the facts are not very creditable. By 
the Bbode Island statute the age of consent is sixteen.' In 
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New Hampshire it was raised from thirteen to sixteen in 
1897;' in Vermont, from fourteen to sixteen in 189S;' and 
in Connecticut, from fourteen to sixteen in 1895, while in 
1901 the maximum term of imprisonment for abnsing a girl 
under sixteen was increased from three to thirty years.* 
The age limit was only ten in Maine until 1887. It was 
then raised to thirteen, and in 1889 to fourteen years.' In 
Massachusetts likewise the disgracefully low age of ten 
years for a girl was sanctioned by statute from 1852 until 
1886, when thirteen was substituted. Two years later it 
was increased to fourteen; and by an act of 1893 an offense 
against a female under sixteen may be punished by impris- 
onment for life or for any shorter term of years.' The 
results art! even leas satisfactory in the southern and south- 
western group of states. Plorida now heads the list, but 
with a rather inadequate penalty, the age of consent being 
raised from sixteen to eighteen years in 1901," Missouri in 
1889 increased the age from twelve to fourteen, and in 1895 
advanced it nominally to eighteen; but the provisionfl of 
the law are such as practically to leave the limit of protec- 
tion at fourteen years.' Previous to 1895 in Arizona the 
age of consent was fourteen. In that year it was raised to 

' Lawtof y. H. (1887). 30,31; Pub. Stat. (1900). «3Z. 

t Vermont atal.asX),Sn; Acliaiul Aeaolva (1896), BO. Bl. 

JOen.Sto[.o/CoBn. (lggT),3E>; Pub. Aettdmj.efa; iftid. (18BS),S80! jtiid. (1901), 
UOB: aen.atat. (1902), 3Sa 

ittee.Stal.of He. (lSai),8S3; Actt and Seioltiei (1B87). llOi ibid. {Mtai.lVi- 

ilSaa.Actia«dS<tob>et(m&),fm: lAld. (ISW), Mi lAld. tlSe3),13Kl: Rat- Lavm 
(IBOZ), n. 1719. 

> Lavii of fla. (1901). Ill ; penalty, not lasB than ten yssFs' imprisoDineDt, oi > 
floe not exceeding tlfKD, tit both. 

' Up to fonrteeo cernally lianwlDg a girl In rape, pUDiabable by death or Impris- 
ODment tor not less than Bve years, at the discretiaa ut the jury: Rev. Slat. [iSUj, 
I, S(7. Betweeo fonrtonD and cightaon. not only mnst the gir] bo "of previoiiali 
ohaslB character " — which liagathe whoio question— but tho penalty is ridicolooalr 
tight: impFisanment ia the pooitsotlnry tor two years; or ■ Baa of nut less thoa 
tlOOonr more than fiiOO; or oonflnement in the county Jail Dot less than one moath 
Dor more than oLx mouths or both saoh fine ead oonfiDemont; Lam (laSS), 149; also 
iaBee.aial.{an),l,ia. Cf. Bev, Stat. (ISW), I, tUO; OarDBhbb, in ^reno. XIY, 31. 
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eighteen ; but unfortunately it was reduced to seventeeu in 
1899.' In Arkansas' it was raised from twelve to sixteen 
years in 1893; in LouiBiaua,' from twelve to sixteen in 
1896; in the District of Columbia* and in Indian Territory' 
it has been sixteen since 1889; in Oklahoma' it was 
increased from fourteen to sixteen in 1895; in Maryland,' 
from ten to fourteen in 1890, and to sixteen in 1898; in 
Tennessee,' from ten to sixteen years and one day in 1893 ; 
bnt the statutes of the three states last named are so lax as 
really to leave the age of consent at twelve in Tennessee and 
at fourteen in Maryland and Oklahoma. Texas advanced 
the limit from ten to twelve in 1891, and to fifteen in 

I Lau$ qf Ariiema (I8K), «: ifcid. (1*99 ), 28; Che same in Koi. Slat. (1911), 1288: 

1 Act of April I.ISSS: Digat(ISH},i'i2: peaalt]'. not lesa than Are nor mora than 
twonli-ooe yoora in ptisoo. In Arksnaas rape is pnniahsd bj death, and, bj eioep- 
o bfl pubUc; but this doea oot flpplj la caae of ooavictloa 



ir tbe cc 



it law. 



SAet m (ISM), 1«! alio In Bee. Lau* (ISB^), ISA: "if anr person onr tbe age of 
IS Tears ahall have oaroal Icaowtedgfl of anr oamarriBd female between the agej^ of 
12 and 16 with her connect he shall be deemed eniltj of felony," aod be imprisoned 
with hard labor not eiceediog five years. 

• Act of Fab. 9, 18«g ; 1 Supp. to U. S. Stat., e. HO, v. Ml; alw) CoOe cf D. C. (IMC), 
IID; pecalcr not leaa than Are nor more Lhaii thirty years' Imprisonment, or dsatli 

" Act of Feb. 0, 1886. applying to all territory in eiclosirs jnrisdictioa of the V. 
S.: \ aiipp-to 0.8.SlaL.ti.i2a,v.6a-, An-n. Slat. Ind. Ttr. (ISM), US: Orst offensa, 
□ot more tban flfteeu years iaprisoo; eacb lalflr offeEua. not more tbon thirty yeorSi 

• Whan the girl is nndet tonrteen tba oSflnae ia rape poaisbable by not less than 
ten years in the territorial prison ; betwoan fonrtAen and Eiit«fln the penalty is not 

eharaotar": cf.Blai.of Okla.(lSa).i6Ti end L<iio* (IBBS) . 104, ICG. 

' Dp to lonrteen for tbe girl tbe iMDalty Is deatb or imprisonment for life or for 
any definite term from eighteen months lo (wanty-ooo yoarf; ef. Pvb, Bin. Lama i^ 
Ard.(lSS8), I,S3S,rai; with Zrfiwi (1890), c. ItO.p. t47. By the act of lB9g, o. 38, abase 
of ■ gill between tonrteen and siiteoa is only a viBdemeanor punishable by not more 
than two years in the hoDse of correction or by a Hon not to ticttd tSOO: PRBNTIse'a 
5uj)p.toO«ie(lSH),lSS. 

• Id Tennessee tbe offense against a grirl belowtwolre years of age is pnnbhable, 
u in ease ot rape, by death or. il the jnry please, by Imprisonment tor lite or not lass 
than tan years: from twelve to sixteeD, It Is a felony, with tbree to ten years is 
prison, if the child bo of preriaos chaste abaracter, and if aha can bring w 
to snpport her statements. The one day was added b; 
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It Lam (ISra), o, IZS, B 1, m, Zii; Codt (18M), I5SS. IS 
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1895;' Soaih CuoliiiA,' from ten to foorteai, and Yirginia,' 
frtMn twelye to fourteen, in 1896; West Yiiginia,* from twelve 
to foorteen in 1901; North CSarolina,* from ten to fourteen 
in 1896; Alabama,* from ten to fourteen in 1897; while 
fourteen is likewise the age in New Mexico^ and possibly 
also in Gteorgia;' bat because of yicious clauses in their 
statutes a girl is in fact onlj giren effectual protection 
below the age of ten in Alabama and North Garolina, and 
bj common law at the same age in Gteorgia. Twelve is the 
limit in Kentucky;* and MimisHippi'* still retains the 
shamefully low age of ten years. 

The most enlightened l^islation regarding the age of 
consent is found among the states of the middle and west- 



■ Itttw pf rear. (UHK 96; sMd. (UB), n, IM: Bollaai than two jMfB in the peai- 
tflOfeUfy. 

*^ef0pf&C.(UB8),2ZS: afelooy; pflnattr, daatk or impriaooBMBt for life, unless 
Um fawj leeomwends tlie offender to ■umj, wben tlie eoort shnll rednee the pnnish- 
■SBt toimpriiownent for a term not ezeeediiv ioorteen years. 

»lct of Mareh t. 1M6: Aet» (UK-«), 673: penalty, death or impriaooBant froaa 
ftf« to twenty-one years, as the Jnzy may determine. 

^Aett cf W. Vck, (1901), 218: penalty, death or imprisonment from seven to 
t iPW itj years, as the jnry may decide; bat the penalty does not apply to a boy nnder 
foorteen rarishlnff a girl orer twelve *' with her free consent.** 

* By the Cbdc of N. C. (1S8S). 444, the a«e is ten; raised to fourteen by Pyib, Law 
OMK), f74; bat the crime is only ** punished by fine €t imprisonment at the discretion 
of the eoart, prorided she has never pieTionsly had sexoal intereoorse with any 
■ale person.** 

*The Cbdc cf Ala, (1897), 400, punishes the abase of a girl below fourteen, at the 
diteretion of the jury, either by death or by not lees than ten years in prison; but an 
aet of 1897, also in the Code^ punishes carnal knowledge of a female between ten and 
fourteen cmly by a line of 9S0 to IGOO, and the offender ^ may be imprisoned in the 
eounty Jail for six months." This provision appears to reduce the protection of a 
ehild above ten to little more than a pretense: Act» (1807), 944. 

f Comp. Law$ of N, M. (1897), 844: penalty, five to ten years' imprisonment. 

•For Oeorgia, in lif96, the age of consent was reported as fourteen, or any younger 
age if the Jury finds that ^ by reason of her intelligence she knows good from evil '*: 
see OASDEvn, in Arena^ XIV, 415, 416; but I have not been able to find this provi- 
sion in the present Code The penalty for rape is death, unless the jury recommend 
to mercy, when it is one to twenty years' imprisonment at hard labor: Cbdc (1896), 
in, 86, 89. This penalty applies when the girl is under ten : 11 Oa,^ 221, 

• JTy. Stat. (1899), 516: penalty, ten to twenty years in prison. 

i^Ann, Code (189Z),872: penalty, death, unless the jury fix the punishment at 
life imprisonment. There is in Mississippi an abduction law to protect girls below 
■Izteen : but the age-of -consent law stops at ten. QT. Gabdenkb, loe. cit,, 416. 
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ern groap. Kansas' in 1887, and Wyoming' in 1890, set a 
good example by raising it to eighteen years. The same 
limit was adopted by Nebraska,' Colorado,' Idaho,* and New 
York' in 1895; by Utah' in 1896; by Washington' in 1897; 
and by North Dakota in 1903.° Until 1889 Delaware sanc- 
tioned the barbarous age of seven years. It was then ad- 
vanced to fifteen, and in 1895 to eighteen, for both aezes; 
but the penalties prescribed by the statute are far too lenient 
to guarantee entire protection beyond the age of seven." 
Next come ten states and districts in which the age is actu- 
ally or nominally placed at sixteen years. Minnesota" in 

: Oen. Blal. (ISQl), tt7: penaltr. fl<re (o twenty 
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' !feb. (ISS3), 314, 3]S: Comp. Blot. {ISOl], 1106: 
in. But the thIdb of tha law ia lesseiied by the 
□ oase of a fflrl over flfteoa if "previoaal/ 
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iLatMo/CoI.llBBSI.lSS: | 
teoii to eighteen . 

9 Kaised from tan to faniteen in 1893. and i 
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need to eigbtoen in 1895: paualtir. 
imprisonmBnt Tor lite or not less tbaa flTe jeara. Compare Kei-.Stat, of Idaho (U87), 
733; Lat<ia(lse3).lD.lli Laat(lXS),lB; and Fnal Code (im).lM,lW. 

• Baised from Btiteen : Lam of S. T. (13«U,o. (60; Bikdbbvb'b liei'.^iX. (1«D1). 
Ill, SOi:: rope in second dogrooi ponaltj.not more tbon ten years In prison ; rape in 
first dsRree. with not less than twenty years in prison, when an imbeoite. eto. 

'Laifio/rioh (1398). 871 Reu.S'oC. (lBW),9ae,STT: teloay, penalty, not more than 

8 From IWI to 1B9T the age in Washington wa«twol»e! cf. Lows (IBBT), IB; BiL- 
UHoEB'B Coda and Btat. (189^!). U, IKl. UDtA. Preaeat penalty, impriaonment tot 
life or any term of years. 

'Abosoof a female balow eighteen Is now made rape In the flrst degree: Law! 
<^fl.D. |lK>S).a». 

i<'La«m of Del. (IBSB). Kl: ibid. (18%), 102; Rrv. Slat. (1893), 9H: when below 
seven, rape, with death peaaity: when between seTon and eighteen, misdemeanor, 
pnnisbod by not more than seren years in prison or a Bne of not exceeding H.OOO or 
both, at the dissretion of the cotut. Cf. Qkansssm. in Arena, XIV. ill, (IS. 

11 Oen. Laia of llinn. (imi),i>.aO.% 1. p. 16J; S<o(. (1894), n, n«: peDolty.ooD- 
flnomSDt in the state prison for Ufn, when the girl is under ten ; when between ten 
and fourteen, saiTen to thirty years; between fourtHD and aiitaeii. one to seren years 
In lUte pfiaon. or In oonnty lall thrse months to one year. 
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^Frvw IM4 to 
<^v^ fJMi(>«C; f^aalsr* tkcat to 

•Olbio nfmil Um a«» froK ten to 
thmm€tf4 MMnth t,wm: ArU a^3>.tirj 

(MUD, i4: HATEm'n Anm, SUxL iVanu H, S^ 3MS: rmpe if tbe boy » 
paHMHf , thfiM t/> twenty jiMn in priaon; lowered by .i^tv (.1910. SM, to on» to twenty 
fman, *^*pf 4 et^fotlui in tiio eoonty jaII or workhoose at the didcretiaa of tlM eoort, 
Wf^Mb In h^rffthf nntikonxed to near testimony in ■itigntirei or •cS'^^Ation d aen- 
Umm," f^. hATK»r Ann, B€c. Stat, (ISIB), m, Vn-%. 

*Cffmf^rm HUU, and Amend. toCodea (ISW), 223^ and ibid. (]«r),a0l: pennhy, 
m4 Unm tk*o flf e f*fn in p«i«cio. 

f />xt0« of Alaska (ISOO), 4. 

• /'«A. tAium of Pa, (V0n), 128; Pbfpbb avd Lbwtb, Dipcsi (IMS), I, ISISs 1S19: 
pMMliy, wfc^m th4i woman ehild is between ten and sixteen, fine not ezeeedin^ $1,000 
mud impriii*mmmii not ezeeedinir fifteen years, if sbe ** was of good repate;** below 
l#n, wlibimt thin oooditloo. Thoa there is no sore protection beyond ten. No oon- 
y|irif/fn whmi hoy is nnder nlxteen. 

• tAHif» of N, J. (1M7), 230; Oen, Stat. (1806), I, 1006: penalty, not exceeding 
9I«000, or ImprlMfnnnent at hard labor not more than fifteen years, or both. There is 
Also an nMueiUm law ti> protect a female nnder fifteen: Gen. StoL (1606), 1, 1064 
Th« AM* 1m i<*n 1" l*mf. Hint. (1874), 148. 

("MalMMl from thirteen! Aet§ of la. (1806), 71; Ann, Cbde (1807), 1888: penalty, 
ImpflMinmmii for llfo or Aiiy term of years. 

II Uiwt t^f in, (1M7), nil IlnKD's Rev. Stat. (1901), 634: penalty, when male is 
ftlNffli n\MU*t*u, ImprlMHimntit for life or not less than one year. 

ItlUUnil from twnlvnj NUU. of Nw. (1889), 74; Comp. Laum (1900), 914,915: rape 
wUaii tliA iMty In flft4i«iii or morei pnnalty, imprisonment for life or not less than five 

•• UaImhI fnim iWAWe i Act§ (\f Ind. (1808), 22; Burns'b Ann. Stat. (1901), 1, 790: 
pMmUy. (MIA to iWAttlymiiA ydAm In prison. 
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1S93, Wiaconsin ' since 1895, and in Porto Rico by the code 
of 1902,' it is fourteen; while in Hawaii it is but ten jeare.* 

It appears, then, although in many cases the statutes are 
very imperfect, that of the fifty-three states and territorieB 
twelve have actually or nominally advanced the age of con- 
sent to eighteen; one to seventeen; twenty-two to sixteen; 
two to fifteen; thirteen to fourteen; while two still retain 
the low age of twelve and one that of ten years. It should 
everywhere be raised to eighteen or twenty-one— the age of 
legal majority for a woman in her business or political rela- 
tions — by a statute as rigorous as that of Idaho or Kansas. 
A wide field for beneficent legislation therefore remains; 
and, although morality "can not be legislated into a people," 
it is precisely by wise measures of this character that the 
lawmaker can render powerful aid in the creation of an 
environment favorable to moral and social progress. 

c) Reauliing character of divorce legislation. — What hiiB 
just been said regarding the function of social legislation 
applies with special force to the laws relating to divorce. 
Here, as in the case of marriage, there is a wide sphere of 
useful activity for the lawmaker. He cannot, it is true, 
reach the root of the matter; the fundamental causes of 
divorce which are planted deeply in the imperfections of fhe 
social system — particularly in false sentiments regarding 
marriage and the family — and which, as will presently appear, 
can only be removed through more rational principles and 
methods of education. He can, however, by carefully drawn 
and nniform statutes render the external conditions — the 
legal environment — favorable for the operation of the proper 
remedy. In this sense it is possible to have "good divorce 
laws," just as we may have good charity laws, good laws for 

iRaieed from CwsWa: Lata of Wit. {18%), c.370, ssc. li IFu. SttU. (1898), ^SW: 
panBlty, flie to thlrtr-flTo jears in piisoD. 

^Kev.atoLand Ooda of Porto Kico (IVS), 531. SH: penaltr. not lew thaQ fln 
rean in the peoiMutlarT' ■ Penut Laun o] Bawaiian Iilandt (189^1.71. 
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y 4 ^ the check of Q Pntag io ns diae^ s, or good la¥r8 in any depart- 
ment of remedial sociallegiBlation.^ So far as thmy f^friVAl 
content is concerned^ good divorfift lawa^ UkajaajLflthgf^jolL 
not lead, bnt mnst follow at so me distMice, the 
se ntimento^ the commnnityl They should, however, follow 
as closely as practicabie in order to secure the obedience of 
alL In this field it is highly essential that the Iftip* wh^uld 
^mple^^ggxtauiy andjmiXQrm. They should not from their 
very nat ure become a dead letter, or ever^ ATT^rjfiburagemen t 
to domest ic oiscor d, b y offering opportunity for evasio iu 
collusion , or lax interpretation. Statutes which are not in 
good ^aith executed, ii&e ttidee of France under the old r^gime^ 
are always a fruitful source of social disorder. They tend to 
destroy the reverence for law itself. In this respect the 
divorce laws of many of the states are still defective, although 
decided progress has been made during the last twenty years. 
Within this period the foundation of what may some time 
become a common and effective divorce code for the whole 
Union has slowly been laid. Little by little, cm the detailed 
discussion already presented in the seventeenth chapter 
reveals, more stringent provisions for notice have been made, 
longer terms of previous residence for the plaintiff required, 
and more satisfactory conditions of remarriage after the 
decree prescribed; while some of the "omnibus" clauses in 
the list of statutory causes have been repealed. Much of 
the best' of this work has been accomplished, it is but 
just to record, through the activity of the National Divorce 
Reform League and its successor, the National League for the 
Protection of the Family, under the able guidance of its alert 

1 ** When the question is asked, ' What is the best diyoroe lawf * the only answer 
eanbe, * There is no grood diyorce law.* There are some faults in human nature 
which always have existed and apparently always will exist ; and there is no satis- 
factory method of dealing with them/'— Bbtcr, StvAiu in Hist, and Jurisprudence^ 
8S8. This assertion would apply equally well to the whole body of laws dealing with 
questions arising in human conduct or social relations. It is misleading, and 
Imitfrnd of helping to a solution tends to befog the issue. 
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and zealoae corresponding secretary, Rev. Samuel Dike, of 
Aubomdale.' By this league was suggeated the compila- 
tion of the elaborate report of Hon. Carroll D, Wright, 
conuniseioner of labor, publiahed in 1889; and this has 
had a powerful influence for good, providing the body of 
facta oeedftd for the wise direction of legal reform. But 
in many ways in various states lax legislation ia still a 
demoralizing social factor . Thus, until the statute of 1902 
has perhaps put a stop to the traffic, Rhode Island was a 
favorite resort of persons from New York who were able to 
escape the marital bond through the institution of "fake 
suite" for nonaupport. Reno, Nev., has continued to be the 
Mecca of newly divorced people from California and else- 
where, seeking to evade their own laws by flight to a place 
where there are no legal obstacles to immediate remarriage.* 
Greenwich, Conn., sustains a similar relation to New York. 
Sioux Falls, S. D, — to produce one more from the many 
examples which might be mentioned — appears still to have 
a flourishing "divorce colony;" yet it may be true, as 
strongly urged, that the laws of this state, though liberal, 
are honestly and strictly interpreted.' Nor must it be 
inferred in such cases that those who seek relief in a foreign 
jurisdiction are for that reason unworthy people. There are 
sometimes wrongs committed under shelter of the marriage 
bond 80 monstrous as to warrant any legal means of gaining 
relief. Indeed, the evil of clandestine divorce in the United 
States has been much exaggerated, "A vital question con- 

> See the BeporU oF tbc leaRue and the Dumerous papcni ot Uu. Disa meDtloned 
Id the fonrtb ditiaionof the " Bihliogrophical lodei." 

■ ThaeTils vhichmiir result from nmSietii of this kind Id the divorce laws aro 
diacossed in allTelr wn; b; RlcBBRXa. iHatnorMtln iif Ihc Divorce Lair; ttB. 70. Bat 
theCalitomiaactof 190a,ifcoiistitatioiial.marohecktheaba.ss:seepp.UO,UI,abOTB. 

■Siw BEALr, "The Sioai Falls Dlvono Colony and Some Noted Coloniits." 
Arma. IT. Not., ISBl, SX-lOa, and compare ths remarks of DiEB, Id Btp. i^ Hat. Div. 
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neded with diToioe,^ declares CommiBBioiier Wright in 
1891, ^'relates to the real or sappoaed migratioii of parties 
from one state to another for the purpose of seeking divorce. 
The popular idea is that a great deal of migration takes 
|daoe for the porpose named. This idea is dispelled in some 
degree by the statistics that are available npon this point, 
and getting at the tmth as nearly as possible, it is found 
that bat little leas ihan 20 per cent of aU the conples in the 
coontry were divoroed in other states ihan those in which 
thej were married. But ihe ordinary migration of parties 
for legitimate purposes, especially from the older to the newer 
states, which in 1870 showed that 23+ per cent, of the 
native bom population, and for 1880 22+ per cent of snch 
popolation were living in states other than theones in which 
they were bom, wonld af^Mirently reduce the percentage of 
persons migrating for the purpose of divorce to a point even 
less than that stated.^^' In fact, for the reason assigned by 
Mr. Wright, it seems highly probable that the number of 
such persons must be placed at considerably less than 10 per 
cent, of the whole number of persons divorced in the United 
States.' Accordingly, it has been inferred that uniformity 
of law throughout the country would do little to lower the 
divorce rate. ''The establishment of uniform laws,'' con- 

> Ezira«t from an address deliTered bj Hoy. CAmsoLi. D. Wuobt befors the 
fourteenth National Confeienoe of the Unitarian Society, Saratoga, N. T., 1891 : in 
Arema, V, 143; printed entire in the Ckritiian BeffuUr^ Oct. ft« 1881; based on the 
statistics collected in his Beport, 195-3)6. Commenting on the passage quoted the 
editor of the Arena says (142) : 

** Another charge made against our diToree laws is that, not being uniform, cer- 
tain states are being OTermn with persons of loose moral character, nHio seek release 
from marriage ties. Those who make this charge seem to OTerlook the fact that 
persons of loose moral character wonld not be liable to go to the trouble of leering 
their home and state in order to gratify guilty passions. But those who find the 
marriage tie too galling for endurance and yet who wish to be law-abiding citisens 
presnmably, will take advantage of liberal, enlightened, and humane laws, framed 
with a Tiew to increase the happiness of the people rather than made in such a way 
as to foster immorality and enforced prostitution.** 

'According to the method of determining the amount of interstate migration 
for the purpose of securing divorce suggested by Wulloox, '* A Study in Vital Sta- 
tIatieB.*' FoL 8ei. Quart., VIU, 90-92. 
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eludes Mr. Dike, "is not the central point of the problem.'" 
Furthermore, there Ib another important fact bearing on the 
evil of clandestine divorce. In a number of cases arising in 
varioas states the courts have declared noil and void decrees 
secured in jurisdictions where the plaintiffs were not honafiile 
residents, even when they had dwelt in such jurisdictions for 
the statutory term prescribed as a condition for obtaining a 
divorce.' 

To some extent the evil of Inx nd piinlBtrntiyu of tfa ^s 
fjirnrfo \i\y{f^ \a P^ingg-Bratfid by popular opinion. In the 
main the courts- mra cac &ful and conBcientious in the trial o f 
soits. According to the report of Commissioner Wright, in 
seventy counties scattered over twelve states but BTS per 
cent. oX tbe^petitions for divorce were g ranted. From thia 
fact it is inferred that "^'judges esercise a reasonable care 
before issuing a decree." For the counties investigated "it 
is certain that in abont 30 per cent, of the cases of petition 
a decree has been denied. The number of cases involved is 
sufficiently large and the localities sufficiently different to 
lead one to the conclusion that the same state of affairs exists 
throughout the country, and that our courts, instead of being 
careleHB in the matter of granting decrees, weigh well the 
causes alleged, and do not grant decrees unless the allega- 
tions of the libellants are fairly sustained."' Still, under 
the laws as they esist there is plenty of opportunity for 

I Dike, " Statistlos of Harris^ aod Divorce, " Fol. Scl. Quart.. IV, aOA-tS. 

aSoeHlreitwolfu. StreitwolfdSOO), OjimM™(!^(\S.Siiprw»«Coi.rt, No.iip.KB, 
loTolTinga decree of diroroa sraiitad in North Daliotii to a resiileot of Now Jersey; 
Ball V. Bell (190O), ibid., 5S1, ToidJDK a simUar Jndgnieiit aecursd in PenosylTania bjr 
■ resldoDt of Now York; and 8. «. Aimington <1878), 25 Minn., i»-W. In which a 
dlToroa grantsd in Utah to a reeideatof Uincesota InlETSwas declared roid forwBiit 
o( jorisdielion. Similar decisioim. mvoliinB the nolorions [randnlent diToroei 
obtained In Ctah before Cba change of the law in 187K, "have been reached in 
criminal trials in Now Yorli. Indiana, and luwa. and in civil suits ia UaasacbnseCts, 
K«DBB9, and Tennessee "—the earliest in U77: WlLLCOI. "A Stud; in Vital Statis- 
tics." Pol. Sci. Ottart.. Vm, M n. 1. 

iWuodT. Report, VS-U. In ths whole oonntrr. during the years ISGI-M. 
ns,7iedecrsa9 weraEruitsd,reDreHI]tllie pn>bBbl:r *E<,SB3 pelitiolu. 
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abuse, even when the court is caatious. The service of 
notice on the absent defendant throngh the mails or throng^h 
pnblicaticm in the newspapers, allowed in many statea, and 
the fact that only in a few instances is there any provision 
requiring the prosecuting attorney to resist an undefended 
libel, afford occasions for fraud.' Some of the usual statu- 
tory causes of divorce, under the refinement of judicial 
interpretation, seem virtually to invite divorce.' This is to 
some extent true of "nonsupport,^^ "wilful absence,^' "deser- 
tion,'' and "gross neglect of duty;" while "cruelty'' has 
become almost an "omnibus clause." Under plea of "con- 
structive cruelty" or "mental anguish" the grievances 
admit^gd as valid grounds for dissolution of wedlock are 
often trivial or even absurd, although it is likely that they are 
sometimes put forward as a shield or substitute for graver 
wrongs which the plaintiff is reluctant to disclose/ The 
general introduction of the decree nisi^ giving opportunity 
for reflection, might prove a wholesome correction of the 
almost necessarily liberal policy of the courts in such cases. 
Divorce suits are sometimes too hastily disposed of by the 
judges because of the pressure of other litigation. The 
crea tion jof a limited jiu m ber of sp e cial divorce courts in each 
of the states might prove a remedy, if care were taken not to 
so increase the cost of actions as virtually to discriminate 
against the poor. 

1 In forty-five counties in twelve states, for the period 1867-86, notice was served 
by publication in 9,944 cases; in 17,040 cases personal service was made; and in 2,681 
oases no evidence on the point was obtainable : Wright, Report^ 201, 202. 

s For a ^ood discussion of the scope of various statutory pounds of divorce, with 
the defenses, as actually interpreted by the courts, see Whitney, Marriage and 
Divorce, 108-56; and compare Bishop, Mar., Div., and Sep., I, 610 ff., U, Iff.; 
Stewart, Law of Mar. and Div., 203 ff.; Lloyd, Law of Div., 147 ff., 180 ff.; CoN- 
VBR8, Mar. and Divorce, 180 ff . 

s The ninety-nine illustrations of the allegations of the plaintiff presented in 
Wrioht^h Rejiort, 172-78, constitute very interesting reading. Some of them are 
quoted by Brtcb, atudiet in Hiat. and Jurisp., 835, 836. The frauds arising in the 
prooeduro are forcibly described by Judgb Jameson, " Divorce,'' North Am. Rev., 
CXXXVI, 823, 324; and the conflicts in laws by PHUiLiPS, ''Divorce Question," 
Jntemat. Kcv., XI, 139-52. 
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The appearance of the government report in 1889 revealed 
for the first time something like the real faots regarding 
divorce in the United States. In the entire country during 
the period of twenty years (1867-86) covered by the report, 
328,716 petitions for full or partial divorce were granted. 
From 9,937 decrees in 1867, the number rose to 11,586 in 
1871, 14,800 in 1876, 20,762 in 1881, and to 25,535 in 1886, 
showing an increase in twenty years of 157 per cent., while 
there was a gain in population of but 60 per cent, during 
the same period. Comparing the last year with the first, 
only four states in the Union — Delaware, Connecticut, 
Maine, and Vermont — show a decrease in the divorce rate; 
while, more fairly, comparing the fourth quinquennium with 
the first, only the three states last named show such a 
"decrease in their divorce movement." ' Of the whole num- 
ber of divorces during the twenty years, 112,540 were 
granted to the husband and 216,176 to the wife. Among 
the principal causes, at each stage of the wedded life, only 
for adultery were more decrees granted on the husband's 
petition than oo the wife's.' "As regards the ratio of 
divorces to marriages, sis states report marriages fully 
enough for a trustworthy comparison. Of these, Connecticut 
has for the entire period a divorce to 11.32 marriages and 
for the worst year, 1875, one to 8.81; Rhode Island gives 
one to 11.11 for the period and one to 9.36 in 1884, closely 
approaching that for the preceding years; Vermont one to 
16.96 for the period and at its worst, in 1871, one to 13; 
MasEOchasetts gives one to 31.28 for the period, its worst 
being one to 22.54 in 1878; Ohio averages one to 20.65, 
with an almost unvarying progress downward to one to 16.16 

I Wkidht, Report, 139-43. 

■ Ac«anliag to the table bf olaBsiflsd causesi WUOOT, Report, ISI-SS. Hov- 
etet, Itae relatiie namber of itlTorcsB giantad oo tbs irife's potition laiies grestljr 
aaions the sUtoB : from S9, 3 par cant, id North CaroliuB to 77.9 Id Novads: commrs 
the table In WillCOI, The Divorce Pmbleni. 34-37. 
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in 1886;'' and in the District of Colombia the rate for the 
period is 31.28, while at the best it is 74.65 in 1868 and at 
the worst 20.82 in 1877. "In some other states where mar- 
riages are less fully reported, the ratios are as follows: 
Illinois one to 14.76 for the period, while Cook county gives 
one to 13.6; Michiganone to 12.92; Minnesota one to 30.05; 
New Hampshire one to 9.74 (its lowest, one to 7.6 in 1880, 
being evidently due to very imperfect returns of marriages) ; 
New Jersey shows one to 49.39; Kansas one to 17.42; Wis- 
consin one to 21.07; and Delaware one to 36.99. These 
last, it should be noted, are some of them for shorter periods 
than twenty years."' This method of comparing the num- 
ber of divorces granted with the number of marriages cele- 
brated is not very satisfactory. "It is vicious in this, that 
the marriages celebrated each year cannot be compared 
scientifically with the divorces drawn from the whole volume 
of marriages celebrated in the past thirty or forty years, 
many of which even took place in foreign countries."* The 
commissioner has therefore adopted another method of com- 
parison, not entirely free from error, based on the estimated 
number of existing married couples. From this it appears 
that in 1870, for the entire coxmtry, there were 664 married 
couples to one divorce granted, while in 1880 the number of 
such couples to one decree had fallen to 481.' Estimated 
another way, on the basis of the eleventh census, in 1867 
there were 173 divorces to 100,000 couples and 250 in 1886.* 
The ^ [vnry fi^rptft in thft United states i^Jugher ^^n in 
anv other country forwKicnstaBsu^are collected and 
puoHsBWrwtfff^tK^ingle exce p ti on of^ J apan,* being lowest 

iDlKX, ''SUiisiics of Marriage axid JH'wom^^oLsS^tSuMrt,^ IV, 607, snm- 
■■riling the tables and figoies in Wbioht, B^^ort, 135-^ 

> WUQBT, Report^ 137. > Ibid,, 147-I8L 

« WXLJ.COX, The Dicorce FroUem (Sd ed.), 1$-19, and Appendix. 

^▲ecordinff to Wnxcox, '' A Study in Vital Statistiess*" Pol. Set, Quart., Vni,7^ 
ttM ^rnunber of penona diToroed (not the nnmber of diTorees) to eTery 100,000 of the 
yofnUlioD*' is as foUows for Tarloos eoontnes^ the date being 18K onleas othenriae 
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in the Boutheastem and higheBt in the weetem and soutb- 
westen^^tates.' As in Europe the divorce rate is higher 
and the marriage rate lower in the cities than in the conntry.' 
Again, while the m ynftgtj r gte r>er capita _ofjxjjjula tion is 
a^pftf1ilf-^ig«y"' iiDg. thg diviyc^ '"ftt-" J1 "° ^^^ average riBinjf . 
although the "North Atlantic group of atatee, fromMaine to 
Pennsylvania inclusive, ahows no increase" in the twenty 
years, the growth of divorce just keeping pace "with the 
population.'" For some of the western states the more 
recent statistics are suflSciently startling. "Divorces in Ohio 
increased from 2,270 in 1889 to 3,217 in 1899, and the ratio 
to marriages has become 1 to 10.9. There were 2,418 
divorces in Michigan in the year 1900, or 1 to 9.6 marriages. 
Here about two-thirds of the applications are granted- In 
some states three-fourths of the suits are successful. In 
Michigan the statistics show that nearly all the divorces are 
granted to residents of the state. Indiana shows a remarkable 
change for the worse. Almost a generation ago Indiana was 
notoriously bad. Then the laws were improved and her 
divorce rate was no worse than that of some states in the 
east ; but for some unexplained reason divorces of late have 
increased rapidly. In 1899 there were granted no less than 
4,031 divorces, and 4,li99 in the year 1900. In the last 

BtBUd: IialBDd.0.28; Italy (1X8:11,3.75; EngliLnil aud Walea, 3.TO ; Cnnada, IM; Aa»- 
^*~ "flalaod and T..,m,.nl.l ii ii. <inr...?rg,.,pjrt. 'ifiin. ^i^BtP- 

g S15.811 marrlaitcB anfl IILUHT dJTorcgi^ . more than <f^ 

's'thCTegareTaHhe tJ aita3 gUW althoimh t ha popdat ~ 



b>*o;' 



>WKiaBt. Report, l.V(-S3: WiLLCOi, op. cit-.H, 7S; Bebtiliah. tUudt iUmo- 
grapkigue duiiiconc H-hl : itadStalitUh iter £AacAetilHn«eit derSriuIt Kerltn, t1, 
Tij, sbotriuK that ror each 10,000 oiarrled pflrwian liying in Beclia in )M7 20.^ din>n)M 
were srsntod, while la 18M the rate had riaen Ui 37.93. 

iWiLLOOLDj). clt„73ff.. B3ff. (7. WkIoht, Aei»rt, lis. im. Within this sronp 
the New EogUnd states ahowaamall decreau in thcdimrce rata; "white in New 
lark. Now Jerwj, and Penniylnuia u a whole U has alisfady inoreuad, the two 
offwUloc each other." 
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year the ratio of divorcee to marriages of the same year 
became J tpL^Z- ^^^ ^^^ entire state/^ and j^tr\-g^ in the 
county of Marion co ntaining JnHiATiftpQliR.* In Enrope like- 
wise the marriage rate is decreasing and the divorce rate 
increasing, each in some countries with even greater rapidity 
than on the average in the United States. Moreover, the 
growth of divorce in recent years is a remarkable phenom- 
enon in Catholic as well as Protestant lands. Thus in the 
entire German Empire divorces rose from 5,342 in 1882 to 
6,677 in 1891, the population during the same decade rising 
from 45,719,000 to 49,767,000. In Holland there were 
together 271 divorces and separations in 1883 and 474 in 
1892, the population at the same time advancing from 
4,225,065 to 4,669,576. During the same ten years divorces 
in Sweden rose from 218 to 316, the population being 
4,603,695 at the beginning and 4,806,865 at the end of the 
period. In this decade, the population making but slight 
advance, the aggregate number of divorces and separations 
in Switzerland decreased from 1,013 to 953. In France for 
each 1,000 marriages celebrated 14 divorces were decreed in 
1885 and 24 in 1891, the population showing a very small 
increase. For the decennium beginning in 1884 and closing 
in 1893 the number of divorcee decreed in Belgium mounted 
from 221 to 497, while the population grew from 5,784,958 
to 6,262,272. During the same period in Greece the num- 
ber rose from 88 to 103. In Bavaria — like Greece or 
Belgium a Catholic state — there is also a rapid growth of 

i Thxm,ia Sep. <^ Not, Lmaame f&r Pr^jim:tiom(^ the Fcmulw (19^^ Botin 

19QS, for the state, the ratio wms 1 diToroe to 7^ marriages ; ibid, (1908), la 

In 18M the number of marriages celebrated to one diToroe granted was 19^ in 
Massachusetts, 15.7 in Vermont, 14.9 in Connecticat, 9.2 in Rhode Island, and only 8.3 
in Maine. In 1901 the ratio in Rhode Island had fallen to &2; while it had risen in 
Cooneeticat to 15.8 and in Massachusetts to 80.2: BepistrtUion. Report (Me., 1896), 91; 
Aid. (Vt.,1888), 98; Dna in B^ort (19Q1), U. In 1902 the nomber of marriages to 
one diToroe was sixteen in Massachusetts; 8.4 in Rhode Island; 10 in Vermont; and 
o^ aboat six in Maine ; while in 1901 it was 84 in New Hampshire : Diu, cp. cO. 
CttQB),».10. 
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divorce, the number of decrees advancing from 218 in 1882 
to 308 in 1891, thus giving a rate of one divorce for 24,490 
of the population at the commencement aa compared with 
18,279 at the close of the decade.' "In England divorces 
rose from 127 in 1860 to 390 ia 1887, an increase much 
more rapid than that of population or of marriages. Judi- 
cial separations rose between the same years from 11 to 50. 
In Scotland divorces which in 1867 numbered 32 had, in 
1886, grown to 96, a still more rapid rise, as it covers only 
twenty instead of twenty-seven years. It is worth noting 
that in England it is usually the husband who petitions for 
a divorce, and almost always the wife who seeks a judicial 
separation. " ' 

It has long been observed that in Europe the marriage 
rate falls in hard times and rises again on the return of pros- 
perity. "According to all experience," declares Mill, "a 
great increase invariably takes placo in the number of mar- 
riages in seasons of cheap food and full employment.'" The 
middle and upper classes, says Fawcett, "do not often marry 
unless they have reasonable prospect of being able to bring 

up a family in a state of social comfort Bat the 

laborers, who form the majority of the population, are but 
slightly influenced by such cautious foresight. Even a tri- 
fling temporary improvement in their material prosperity 

'Fortboao facts »eo tbo lurliamentUT Betitm of Iht tftimbrr of Divorces in 
ForciOH OmntHa (Part I, twins Uiao. No. 4. ISK), 3-S. H, 9, 10, 12. 15. IS. S» also 
BniTiU.oN, ttudc diraographiqv^ dv dii'orce, SS ff.. 74 ff. ; the table la Statitlik iter 
ShtKhetdmoen dtr BladI Berlin, vi. vli, BiTiDg Offures (IH67-»4) for Qermiia sod other 
lands BBirell as tor the elt;; Oettihobn, ZfitUor'abliitufifc, 134^(2, ponlin,- BdbiH 
AMD WiiaT8HOiA»D,Sfati»tiJnior*;A«BlrelaUngchioflytoDoaiiiBrliandi>artioularlj 
to CopenhBgeD) ; Cadet, Le marKiiw en Fvance Icoaiaiaiag maaf statistical tables 
tor marriBKB and divorce) : Nicjdbt, Le dloorcr {giving tno tables for marriaite and 
diToroe, IStO-14) ^ Vooi-iEt, Divorceand Divorce LaBitlation,lSl-«f; Ucikhsad. "Is 
the Family DecllDiagl" Intemat. Jour, of Eth.. Oct., 1806. 33 ff.; Utta^tma, Sta- 
UttittatldSocieUvB' lOlfl., ISt; Wkiqht. Keporf, 9*1 ff.; aud the mass uf marriaoe 
■tatistics in Caudeblibb. Lei loit de la poptilation tl lenr appUcalion i la Bet- 

in Hid. and JuriV; Ml. 
»UUA., FHn. qf Pol. JCcan. (BoeUm, ISil), [, 413. 
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aeU as a powerful impalae to induce them to marnr; far it 
i^ a demonstrated statistical fact that the nomber of wuiT - 
riayip tti TariablT increases with the decli ne in the 
hpHld."' Fair and Bodio reacb tiie same ooodnsioa.' Ogle 
cm the other hand, while agreeing entirely with these writers 
as to the fsToring infloence oi prosperity and the depressing 
effect dF hard times on the nomber of marriages, finds in 
England, so far as the price of bread alone is concerned, that 
the reverse is true, more marriages there taking place among 
the laboring class when bread is dear. In this case, he 
urges, the higher cost of bread may itself be an incident of 
increased industrial activity, depending in part on the rise 
of freight charges on imported wheat. So he concludes that 
^^the marriage rate rises and falls with the amount of indus- 
trial employment, which in its turn is determined by the 
briskness of trade, as measured by the values of exports, 
which also rise and fall concomitantly, and produce by their 
effect upon freights a simultaneous rise or fall in the price 
of wheat."* The researches of Oettingen, BertiUon, and 
especially those of Cauderlier, have also disclosed a general 
variation in the marriage rate corresponding with the rise or 
fall in the price of the necessaries of life.* War in particu- 
lar has a powerful influence in lowering the marriage rate, 
while on the restoration of peace the loss may be largely or 
entirely recovered. "In 1864 Denmark was at war with 

1 Fawcbtt, Manual of Pol, Econ, (4th ed., London, 1874), 143. 

> Bodio, Del Movimento delta jtopulazione in Italia e in altri stati d'^Europa 
(1S76),186, 187; Fabb, Vital Statistics, 68-75; and idem, in Report of the RegUtrar 
Oeneral: quoted by Oqlb, '*0n Marriage Bates," etc.. Jour, of the Royal StatisticcU 
Society, LIII, 254 ff. Cf. NEWSHOLifB, Vital Statistics, 45, 46. 

s OoLB, op. cit., 256-68. Caudeblixb, Let lois de la population, 71-74, 113, 114, 
has also shown in the case of England that foreign commercial relations must be 
ooDBidered in determining the condition of material well-being. 

^ Obttinoen, Die Moralstatistik, 89-94, and authorities there cited ; Bbbtillon, 
Annates de dimographie intemationale, I, 24 ; Caudbblieb, op. cit, 61-78, 102 ff., giv- 
ing itatiHtics for Germany, Belgium, England, and France. Cf. Mato-Smith, 5tck 
titties and SocUAogy, 100, 101. 



Problems of Marriage and the Family 215 



Prussia, and its marriage rate fell from 15.0 to 11.13" for 
each 1,000 inhabitants, "the lowest point it haa ever yet 
reached, but in the next year, the war being over, rose to 
17.8, aud was higher than it has ever been again. In 1866 
Austria was at war with Prussia, and, while the Prussian 
rate fell from 18.2 to 15.(5, the Austrian rate fell from 15.5 
to 13.0, but on the cessation of hostilities rose in 1867 to 
19.3, a higher level thtui in any earlier year.'" AL-cording 
to WillcoK," the same rule appears to hold good in the 
United States. In Massachusetts for the period 1850-90 
the marriage rate was low in the years of industrial depres- 
sion and during the Civil War. Furthermore, the same 
writer has tor the first time demonstrated that the average 
divorce rate for the whole country is affected in the same 
way, sinking in hard times and rising again on the restora- 
tion of business. Represented graphically, the curve for 
the Massachusetts marriages and the curve for United States 
divorces (1867-86), with slight exceptions, "uniformly ascend 
and descend together and reach their maxima and minima 
in the same years. Depressions in trade have had a ten- 
dency to decrease divorces as well as marriages;" whereas 
in England, while the marriage rate falls the divorce rate 
riseB in hard times. But in that country divorce is notori- 
ously very expensive and hence mainly a luxury for the rich. 
So it is concluded that "this difference between the effect of 
hard times in England and in the United States, together 
with the very rapid increase of divorce among the southern 
negroea,_a nd the fact that only about ong^'ff \r} bit nf tlf"{tp 
obtaining divorc es receives any alimony, are among the indi- 
cations that divorce has become very frequent and perhaps 
most frequent among our lower middle classes, and haa 

iOoi,K,op. c*(„2SS; c/. OKtnMQKM, p]). ci(., KI.W. 
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reached for weal or woe a lower stratum than perhaps any- 
where in Europe/' ' 

Whether the number of divorces is directly influenced 
by legislation is a question which has given rise to decided 
difference of opinioiL Bertillon, writing in 1883 in favor of 
the new divorce law of France then under consideration, took 
the position that statutes extending the number of causes of 
divorce or relaxing the procedure in divorce suits have little 
influence "upon the increase in the number of decrees.'^' 
Yetf for obvious reasons, he predicted that the first, though 
not the lasting, result of a change in the law allowing abso- 
lute divorce instead of mere separation would be the opposite 
of this conclusion. Such, in fact, was the case. In 1883 
there were 8,010 separations; while, after the new code took 
effect, 4,478 divorces and separations were granted in 1884, 
6,246 in 1885, and 6,211 in the following year.' Only a 
part of this can be accounted for by the change in law, for 
there had been a rapid increase during the preceding fifty 
years.* For the United States this point has been examined 
by Professor Willcox, and his results go to show that the 
difference in the divorce rate existing among the states can- 
not very largely be accounted for by the difference in the 
number of grounds of petition sanctioned by the respective 
statutes. Thus in 1880 New York admitted one cause, New 

1 WiLiiCOX, loc. eit.^ 76, 77, 79-82. On the ixicrease of divorce amon^ the soathem 
oagroes see idem^ The Divorce Problem, 21-23, 29-32. 

s Bkbtillon, op. cit., 20-28, 88-102; Wbioht, Report^ ISa 

sSee table in Wuoht, Report, 145. 

* See the table In BorrsTt LafamiUe, 47 ff. His flfimres do not agree with those 
Quoted from Wright's Bq[>ort: According to his table. 3,010 separations were 
granted in 1883 ; 3,790 separations and divorces in 1884 ; 4,640 in 1885 ; 6,270 in 1886 ; 7,983 
in 1887 ; and 7,430 in 1888. Compare Rellkb, '' Divorces in France," ProcdB. qf the 
Am, 8UU, As$oc., I, 469 ff., who sammarises Tubquan, R^mltcUa statistiques de cinq 
anntf de divorce. See also *' Divorce: from a French Point of View," North Am, 
Bev., CLV, 721-30, by Naquet, author of the law of 1884; and the vigorous: criticism 
of Bbuw, "Divorce Made Easy,'' ibid., CLVII, 11-17. In 1897,7,460 divorces were 
decreed; while in 1900 there were only 7,157; Diss, Rep. of the Nat. League for 
Protection qf the Family (1908), 11. 
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Jersey two causes, and Pennsjlvania four; yet on the average 
in that year for each 100,000 married couples New York was 
granting 81 divorces, New Jersey 68, and Pennsylvania HI.' 
"This means that more divorces for adultery are granted in 
New York, relatively to population, than for adultery and 
desertion in New Jersey, and almost as many as for adultery, 
desertion, cruelty, and imprisonment in Pennsylvania, Aa- 
snme the number of married couples in the three states in 
1875 to be a mean between the estimates for 1870 and 1880, 
and compare with this mean the total number of divorces for 
adultery in the three states for the twenty years. Pennsyl- 
vania had annually 16 such divorceB to 100,000 couples, 
New Jersey had 26, and New York 78. Judging from the 
court records, one would say that adultery was about three 
times as frequent in New York aa in New Jersey, and about 
five times as frequent as in Pennsylvania. No such infer- 
ence is warranted. The true conclusion is that limiting the 
causes increases the number of divorces in those which 
remain, but without materially affecting the total number. 
A certain proportion of the married couples in the three 
states desired divorce, and was willing to offer the evidence 
required in order to obtain the decree. The pumber of 
canseS i ffnen, st-'ema to have affected the groundf "'"j^fd *"•■ 
divorce, but in no large degree the total Dumber.' " It is 
possible that this conclusion ia somewhat too emphatic. The 
problem is very complex, and it is hard to make allowance 
for all its conditions. For example, it should not be forgot- 
ten that New Jersey has but one tribunal, the court of 
chancery, authorized to grant divorce, whereas New York 
has many ; and if states sanctioning a wider range of causes 
were selected for comparison, the result might be changed, 
though scarcely to any wide extent. 
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Commissioner Wright fans attempted to discover the 
general Inflaence of legislation by examining every change 
in the laws during twenty years in connection with the 
divorce statistics. Often a sudden increase, and occasionally 
a slight decrease, in the rate is observed without any altera- 
tion in the statutes. In fourteen instances, however, he 
believes it "quite apparent that th© lines of statistics are 
curved iu accordance with laws enacted just previous to the 
curves.'" The changes effected by these laws are of many 
kinds, including the addition and repeal of causes and vari- 
ous alterations in the procedure, some of them complex. 
But under careful scrutiny in some instances the statistics 
reveal no certain causal relation between the change in the 
divorce rate and the antecedent change in the statute. 
Indeed, in the light of Professor Willcox's detailed criticism 
of the figures, four of Mr. Wright's test cases must be re- 
jected, so far as evidence afforded by the statistics is con- 
cerned;' four or five others show considerable influence of 
legislation; while in the rest that influence is slight, tempo- 
rary, or questionable.' Contrary to the popular opinion, 
restrictions upon the remarriage of divorced persons would 
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not affect in a large degree the divorce rate, although only m^ 

foreign statistica are available to test the point. These show ^J^^ jm 
that within the first tvro or three years after dissolution of i''^ j 
marriage divorced men are not much more inclined to re-^'T^jF^ 
marry than are widowers, while during the same ^vioA A^r ym 
considerably greater number of divorced women than widows ^ i^^ 
renew the nuptial ties." With an increasing rate, which does 
not advance uniformly, it is |)erhapa impossible to measure 
exactly the effects of lax or restrictive legislation. The 
divorce movement is dependent upon social forces which lie 
far beyond the reach of the statute-maker. Yet it seema 
almost certain that there is a margin, very important though 
narrow, within which he may wisely exert a restraining inilu- 
ence. Good laws may , at any rate, c heck hasty impulse and J 

force individuals to take prop er time f or reflection. They 
■ "_iTm._ ' 5_^ Li7-i' ' _~."r; .'m.rTr.-;.r=i !..„"!! 
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may also by s 
tSe gra ntmg ot det 
"TSTter all, inthis fact do we not catch a glimpse of the 
proper sphere of divorce legislation? Divorce is a repiedy 
Hnrt p^it the dJReaHe. I t is not a virtue in a divorce law, as 
ap pears to be often assumed, to restrict the application of 
the remedy at all hazards, reyardless of the sufferings of th e 
social bod y. If it were always the essential purpose of a 

I See Bbbtilloh, Sole pour I'Hurte ilalutique du divorce. 161 St., 171-73, kItIhk 
Bwlin 111111111108 for 1878 which show tbatdiTorcod mea lomarix within the first bhl» 
fMn at sboDt the saina rate as vidovara. while divorced women lemarrr more 

Nme: seetbe (able id Bektilloh, " Da sort dos dlmrote," Juvr. iltlatocUtt detta- 
MNgiWileParia.Jimo, l»Slj reprodaced by Wlixoox, 7Ae Divorce frttbltm.Zl, On 
the other huid, Oettinqeh. Die MoraUtatiilik, VA-fH, aa Ibo basis of BtBtlsticss tor 
SuoDj (I83t-19} and the Netherlands ( IsnO-St) . shows a atrons teDdeney tu tcmtrtj 
on the pan ot diTorcod porsoDs of either sei. as compared with widows aod widow- 
en, (b> dlroreed wnmea remarrjiOR maeh mora trsqaaotlr than the mea. DtKB, 
Sep. d/ the Nat. Die. Ref. League (1891). IN, glies aonia tacts for Conuecticnt, la 
U89, 288 diTORod persoDs wore merried, " ISi men and ISl sooen, which it. a litUa 
aboreone-tbirdoribaaambeTdUoriwdlD tberear. Id 1890 there wore 17T diTorDsa 
granted, or SCil indlTldnaU dlroreed: and there were 39) diToreodperaoos" — 113 maa 
■ndSOIwomen — "who married aeaiD." To be ol maoh tbIus these Bgnrea abonld 
be oomparad with the Dumber ot martiaBea o( widowers and widows tor the sania 
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good law to dimmish directly the number of bona fide 
divorces, the more rational course wonld be to imitate Soath 
Carolina and prohibit divorce entirely. Divorce ie n^t 
immora l. It is quite probable, on the contrary, that drastic, 
like negligent, legislation is sometimes immoral. It is not 
necessarily a merit, a nd it may be a grave social wro^ g, \it 
red uce Ihe legal causes for a decree to the one " Rcri ptnral " 
ground. The most enlightened judgment of the age heartily 
approves of the policy of some states in extending the caoseB 
so as to include intoxication from the habitual use of strong 
drinks or narcotics as being equally destructive of connubial 
happiness and family well-being. Indeed, considering the 
needs of each particular society, t he promotion of happjne^ 
is t he only safe criterion to g uid e the lawmaker in either 
widening or narro wing the door of escape from the marriage 
bond. T he divorce movement is a portentous and almowt 
universal incide n t of modem civilizati on. Doubtless it sig- 
nifies underlying social evils vast and perilous. Yet to the 
student of history it is perfectly clear that this is but a part 
of the mighty movement for social liberation which has been 
gaining in volume and strength ever since the Reformation. 
According to the sixteenth -century reformer, divorce is the 
"medicine" for the disease of marriage. It is so today in a 
sense more real than Smith or Bullinger ever dreamed of; 
for the pyfl cipal fountain of divorce is bad matrimonial laws 
and bad marriag e.^. Certain it is that one rises from a 
detailed study of American legislation with the conviction 
that, faultv as are our divorce laws, our marriage laws are 
far worse; while our apathy, our carelessness and levity, 
regarding the safeguards of the matrimonial institution are 
well-nigh incredible. Indeed, there has been a great deal 
of misdirected and hasty criticism of American divorce legis- 
lation. Even thoughtful scholars sometimes indulge in the 
traditional arraignment. The laws of the American BtatSB 
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produced Bince 1789, declares Bryce, present "the largest 
and the Btrangest, and perhaps the saddest, body of legislatiTS 
experiments in the sphere of family law which free self- 
governing comniimities have ever tried.'" Such sweeping 
assertions are in many ways misleading and fail to advance 
the solution of the divorce problem. There is, of conrse, 
in the aggregate a "large" body of statutes; for each of the 
fifty-three commonwealths, on this subject as on all others, 
has a separate code; but the harm resulting either from the 
bulk or the perplexity of the laws, while needing a remedy, 
is not 80 serious as is commonly assumed. More and more 
in their essential features the divorce laws of the states are 
duplicating each other; and there is already ground tor hope 
that in reasonable time they may attain to practical uniform- 
ity. Furthermore, it may well be questioned whether the 
complexity or the conflict in the American codes is so pro- 
noanced as in the numerous systems of divorce law main- 
tained in the states of the German Empire imtil the enact- 
ment of the imperial code of 1900. In some cases in 
German lands the law was obscure and well-nigh past End- 
ing out. Prussia alone had three different systems; and 
Bavaria was in the same plight." If American legislation is 
on the average more liberal in extending the enumerated 
grounds of divorce, it would surely be rash to assume that it 
is the "sadder" on that account. The question is; Has 
American social liberalism, in this regard as in so many 
other respects, increased the sum of human happiness? 
Besides, "laxity" in this connection is not exclusively a 
feature of American legislation. It may be reasonably 
doubted whether any "omnibus clause" in the country gives 
wider discretion to the court than the fourth of the Sve 
causes sanctioned by the new uniform law of Germany, 

> Bbtci, Sludiei In Hut, and Jyir., B90. 
1S« WbIOBT, Report. 1030, 1033 B. 
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allowing divorce when "either epouBe has been guilty of 
grave violation of the obligations based on the marrriage or 
of so deeply disturbing the marital relation through dis- 
honorable or immoral behavior that the continuance of the 
marriage cannot be expected from the other." ' Even broader 
provisions formerly existed in the codes of some of the sepa- 
rate Oerman states, and may still be found elsewhere in 
Europe. 

The achievement of a wisely conceived and carefully 
drafted oniform law for the entire country, would be of great 
advantage, although it might not directly cause a very great 
decrease in the average divorce rate, and certainly would not 
produce the same rate for the individual states,' How may 
such a uniform law be secured? The method of procuring 
the enactment of a federal law under a constitutional amend- 
ment — once much in favor* — has for the present been almost 

i"Weiin dor andere EbogBtto doreh Bohwaro Verletiuug der dnwh dia Eho 
begrOiidotoa PUiohton odor durch alirloses odor nuailtliches Verbslten sine 90 Uele 
Zerrflttiuig d(M eh«lieheii VerhAltnisseB verHChuJdiit hat. doss dem Ebegattan dia 
FurtseCEUQS der Ebe uicbt Engeiiititbflt wordon Vaau."— Reir/agetetiljuck, Til. 7. 
B 15BS. For discusaioQ bbh Koblkh, Dai Eftcreefct da Mtb. aan^butkt. «-48. 

Bat tho BtaCiaCics »eom Cosliow Chat IhelawiscousorvBtivelr adniiidstered. The 
number at dirorces 19 dectessiDg. "For tbe yoan 1891-%. ioolDeivo, tbo sDiiaal 
aTorago WBB 7.2&S. In 18M there vere 8.001 : in IWI there were B.OCfi: in ISSS there 
van 9.1a; BDd in 18W they had bucnnia B.StS. Bnt ander the new law in 1900 they 
droDiBd to B.9W. and in ISOl tbey were a.lWI."— Dibb, Btport (I908(, 8. B. on tho 
authority of tho Chief of the Statiatical Boiesu ol Berlin. 

Tbe other gronnda of divorce allowed by the ioiperlsl atatute aro adultery, 
attempt on tbe life of either spoiue by tbe Qtber. malicioui} defiertiun. and in^juiity 

deoreod only after a preliminary suit (or tbe re-e^tabliabment of marital tolations 

(wtA, Tit. 7, B 1587. 

STbe uniform diToroo law lor the Swiss cantons, which went into effect in ISM, 
has not tended to produce a aaiform rate, tn IKS, for Liostaaco, Appeniell, Cater 
Bbodeu, " baa forty-nine timea as mnob ditoroe as [Inlerwelden o. d. W., while with 
all thediTerBoncesof law In tbiscoDntry the difforoucea of rate are much lesa." — 
WiLLCOi, The fliraree f rofclcm, 5B, givint! a table «t tbe decrees stanted in tbe 
twency-sii cantons, IB7e-8&; compiled from Die Bemtgymg der BreOtKening in dcr 
Schweii im Jahre lS3i IBcUage 1). 

'Disk, "Dniforin Harriage and Dirorce Laws," Arena, n, !W-4II8, gires * 
Talnable discossiou of the two methods of procednre. Bee also Bhhneti," National 
Diruree Legislation," Foram, II. 126^; Utswabt, "Our Mar. and Dit. Laws." 
Pop. Set. MoHtUy, XXIII, ^32, 233; and JAHsBOM, "DiTorco." North An. Sou., 
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abandoned by active workers. Instead, it is preferred, 
through the state commissions on uniform legislation, to 
urge the adoption of a model statute by the separate 
commonwealths. These commissions, now thirty-five in 
number, have prepared a bill for a law governing divorce 
procedure; and its temperate and practical provisions ought 
to gain its general adoption.' All this is weUj b^tjt is 
more^ needfu l to strive for^a cOTimon marria ge law . In the 
C M u'Ss y Se^ound^ecesBary. under ajx >nsti tutional amen d- 
ment^ icTappeal to the federal power, n nat service could a 
national legislature render more beneficent than the creation 
of a code embracing every division of the intricate law of 
marriafi^e and divorce? Aside from its educational value as 
a moral force, such a codeTin ffiatOTalways^w^uld prove a 
powerful guaranty of social order and stability. 

In the meantime it is essential to fix the attention upon 
c »naea,jather thm effec ta For the wise reformer, who would 
elevate and protect the family, the. center of the Kobtem is 

rt divorce. 





I 



n. THE FUNCTION OF EDUCATION 

It is needful in the outset, as already suggested, frankly 
to accept marriage and the family as social institutions whose 
problems must be studied in connection with the actual con- 
ditions of modem social life. It is vain to appeal to ideals 
bom of old and very different conditions. The guiding light 
wiU come, not from authority, but from a rational under- 

ti«n, 3 ff.,fa^Hn^stiil« action. ^ ^'^^^^y''::^,., ^i<^ or ^ 

ftiinir the muxf mnm nnmber ot caiw« f"*^ ™^|i,.,^ u. Uw BibUotcr iti^hioal Indwc, 

IV: andcm,^ltthe /?.7>^#qf t*eam/€r.»^^^^^« '^^ 
for Promfftfrtf, Uniffyrmifff of IjcgUUltUm .i» <*♦ ^ . -'*• 

« See Hfspnrfnoffh^Nnt. L999^f<^^*^ ^"""^ ^ 
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Btanding of the existing facts. Small proffl^ s a caa be 
expected wbile^ lea ping u pon tradit ioii. The appeal to theo- 
l^ical criteria is, no doubt, matter of conBcience on the part 
of many earnest men. Nevertheless the vast litera ture which 
seoka to solv e social questions thro ugh ^ t ^ imi ^''"iT '* ''*^ 
anTiPtiO ^S^ggiBgT^Teali ty to be largely a monument"^f 
wa sted en BJgj. Much oF it is sterile, or but serves to retard 
progress or to befog the issue. Witness the peremiial dis- 
cussion of the "scriptural" grounds of divorce, or of the 
Lovitical sanction or condemnation of marriage with a de- 
ceased wife's sister! Witness the vapid homilies and treatises 
on the wedded life I There is, in truth, ^ rgent need that t he 
moral le aders of men shonlJ Lpreach act uiQ inatpmrl nf i-<)p- 
ventional social rightoousness. It is high t ime that the 



famil y and i ts related institutions sE onld be^ galrreelyitnd 
dpgSTv and~u nsparingly subjec ted to scientific exominatiop 
as are tne tacte of modern pohtical or indm 



i rom tne iniancy of the^Human race, we have already 
I seen, the monogamic family has been the prevailing type. 
There have been, it is true, many variations, many aberra- 
tions, from this type under diverse conditions, religious, 
economic, or social. Under changing influences the inter- 
relations of the members of the group — of husband and wife, 
of parent and child — and their relations individually and 
collectively to the state, have varied from age to age or from 
people to people. There have been yfe -captu re, wj fp - 
pnryliaRH. and the pairia potesias. But in essential charac- 
ter — at first for biological, later for ethical or spiritual 
reasons — the general tendency has always been toward a 
higher, more clearly differentiated type of the single pairing 
family. Moreover, setting aside all question of special 
priestly sanctions, the healthiest social sentiment has more 
and more demanded that the "pairing" should be lasting. 
Whether of Jew or geptile, the highest ideal of marriage 
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has become that of a lifelong partnerehip. Are these ten- 
dencies to remain unbroken? Is the stream of evolution to 
proceed, gaining in purity and strength ? Are marrii^e and 
the family doomed; or are they cai>aple of adaptation, of 
reform and development, so as to satisfy the higher material 
and ethical requirements of the advancing generations? 
Seemingly they are now menaced by serious dangers. Some 
of them have their origin in the new conditions of a society 
which is undergoing a swift transition, a mighty transforma- 
tion, industrially, intellectually, and spiritually ; while others, 
perhaps the more imminent, are incident to the institutions 
themselves as they have been shaped or warped by bad laws 
and false sentiments. Apparently, if there is to be salva- 
tion, it must come through the vitalizing, regenerative power ^%/ *" 
of a more efficient moral, physical, and social training of the 
young. The home and the family must enter into the edu- 
cational curriculum. Be fore an adequate sociological pro- 
jrain_canj)e devised the facts rnust Desgnarely'^SceH.Jad 



honestly stupl ei 

Uvely thai 
is need o f ^j g^}- ^"^ yiiiblicit y. 

The family, it is alleged, is in danger of disintegration 
through the tendency to ind^^ijj^^^m which in many ways 
is so Btfljc^rig n cl^rft^^tp iistii^ of th e a^.' Within the family 
itself there are, indeed, signs that a rapid transition from 
status to contract is taking place in a way which Maine 

IPmAbodt, " The Teacfaiog of Jasni Coneemius tba Famil;." in bis Join ChrM 
and OiaSoeial Qurttioi, VJS ff.; Dihe. '■Problems of tha Family," CaUuiy. ICSXtX, 
39& W3: Id4m, Bone AipecU of Oie Divorce Qvettlon, 177 (t. ; idem. PeHtt of the Fam- 
illi; lilDLfOM), TheHiilion.ZJt-SSi Bushnki.!., "ThoOrgaalD Doit; of tho Family," 
in bia Chriilian Nurture. Kt-l^; IlENDKSgON. Social EUmenlt, 71 tt,: A1.1.KN, 
■■UiToroes la Now Englaod," XortK Am. Bet:, CXXX, 159 ff.: Pottbb, "Tlio 
Hrssage of ChiisI (o the Family," in bis Meaaot of Chriit [o VanAood; Saltki, 
The FiUMrt of tha Family; Uathhwb, "Tha Family," Am. Jvumal itf Soctolan- 
1, *y!-72i PiussoH. "Tha Deolino of tha F«aiiJj," la his National Life and Char- 
Mter, 227 8.; and ths rpply of UoiKItBAD, "la the Pamily Declininet" Int. Jour, 
of Bthia. Oct., ISM, 33 II.: Ross. Social Control. «&, 133. Ths ablest appmoiation 
of the roluo of mdividaHiiBm is that of Mn.i. , QuLibcrly (^dad.), 100 3. 
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flcarcely contemplated; for he appears to have imagiQed that 
precisely in this aphere the process was already virtaally 
complete. ^JPhe bonds of paternal authority are becoming 
looser and looser. In America in particular young men and 
even young women earlier than elsewhefe tend to cut their 
parental moorings and to embark in independent business 
careers. So also more and more clearly the wife is showing 
a determination to escape entirely from maiiu viri — still 
sustained by the relics of medifeval law and sentiment — and 
to become in reality as well as iu name an equal partner 
under the nuptial contract. The state also has intervened to 
abridge the parental authority. Minor children are no 
longer looked u|»n as the absolute property of the father. 
For the purpose of education, society removes them for a 
considerable part of the period of nonage from home and 
immediate parental control ; and, on the other hand, it tor- 
bids their employment in mines, factories, or other injurioas 
vocations during their tender years. Under child-aaving 
laws they may even be removed from home, when they are 
cruelly treated or exposed to vicious influences, and placed 
under the protection of the state. Thus, little by little, to 
use the phrase of a thoughtful writer, the original "coercive" 
powers of the family under the patriarchal r^giiiif have been 
"extracted" and appropriated by society. ,* In the education 
of the young the family retains the lesser part. "The state 
has here interfered in the private ordering of the household 
by taking the child from its parents for one-third of its wak- 
ing hours, and has introduced order and system into the 
training of children, together with the assertion of rights on 
their part. The family becomes therefore less a coercive 
institution, where the children serve their parents, and more 
a spiritual and psychic association of parent and child based 
on j^rsuasion. A more searching interference on the part of 
the state, together with a new set of governmental organizs- 
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tionB for its enforcement, la fonnd in the boardB of children's^ 
gnardianB, the societiea for the prevention of cruelty to 
children, orphans' asylums, state public schools, with their « 
investigating and placing-out agents, empowered under w 
BUpervision of the courts to take children away from parents 
and to place them in new homes. A large iiart of the 
nnlitnited coercion of the pairia potestas ie here extracted 
from the family and annesed to the peculiar coercive insti- 
tution where it ie guided by notions of children's rights, and 
all families are thereby loned up to a stronger emphasis on 
persuasion as the justification of their continuance.'" Here 
we catch a glim(»se of the direction of future evolution in 
the family. At the sam e time it appears that the disintegra- 
tion of patemaland m arital coercive power is not a serious 
mfj^ai-A jri fVm"VHrr|Tlv "" Ti. has cleared the way for a higher 
imd nobler spiritual domestic life. The real danger is that 
the family and the home will surrender an undue share of 
their duty and privilege to participate in the culture and 
training of the young. This function for the good of society 
may be vastly developed, though mainly on new lines bear- 
ing directly on the nature of marriage and the family. Of 
this function some further mention will presently be made. 
I More threatening to the solidarity of the family is be- 

lieved to be the individualistic tendencies arising in existing 
1 urban and economic life.' With the rise of corporate and 
A associated industry comes a weakening of the intimacy of 
home ties. Through the division of labor the "family 
4 hearth-stone" is fast becoming a mere temporary meeting- 

■ CoHHONB. "The Family." in hia " Sosiological Visv of SaTereisuty-" In 'lio. 
Jour, cf Sociologv. V. W3 ff ., 688. 680. Oa tb« toMn of thn ramUjr noinpara SpsnCeb. 
Principle! of aociolOBv. I. ^^ S..188: IiKiocKNBAD, L'tvohili/m dti mariage, 441 B.; 
PVMON. "ThsDeeUneuf IheFsmilj," labia Nalional lAfe ami CIlaracleT.JSa.lSt; 
Udtkbeaii. "Is tbe Pamil; Deeliolugl" JiX. Jour, >^ Etfiic*. OcC, IKM, S3-&S; Tu^ 
LIMB,I,«mariii0e.Sg3ff.. SIH. 

I, 16^79; UvIBKaAD, Jl 
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place of individual wage-earners. The congestion of popu- 
lation in cities is forcing into being new and lower modes of 
life. The tenement and the "sweating system" are destruc- 

. tive of the home. Neither the lodging-house, the "flat," 
' nor the "apartment" affords an ideal environment for 
domestic joys, 'in the vast hives of Paris, London, or New 
York even families of the relatively well-to-do have small 
opportunity to flourish — for self -culture and self -enjoyment. J 
To the children of the slum the street is a perilous nursery. 
For them squalor, disease, and sordid vice have supplanted 
the traditional blessings of the family sanctuary. The 

b cramped, artificial, and transient associations of the boarding- 
house are a wretched substitute for the privacy of the sepa- 
^ V rate household.' For very many men club life has stronger 
allurements than the connubial partnership. Prostitution 
advances with alarming speed. Fpr the poor, sometimes for 
• «^ * the rich, the great city has many interests and many places 
more attractive than the home circle. The love of selfish 
indulgence and the spirit of commercial greed, not less than 
grinding penury, restrain men and women from wedlock. 
Yet the urban environment has also the opposite effect. In 
the crowded, heterogeneous, and shifting population of the 
great towns marriages are often lightly made and as lightly 
dissolved. Indeed, the remarkable mobility of the American 
people, the habit of frequent migration, under the powerful 
incentives of industrial enterprise, gold-hunting, or other J 
adventure, and under favor of the marvelously developed 
means of swift transportation, will account in no small degree 
for the IcLxity of matrimonial and family ties in the United 

I Id the gTsaC oenters of Oermany. we are usaared, ths lamUr ot the blood- 
kindred baa yielded to the family oomposed □[ kiadred and .'ttransDis. Foi lack ot 
■pace ID the oIobbIj packed diutricts people are foread to live almost lu oomnioii: 
QOHRK. Drei Umate Fabrikarbtiler, 13 ff., 37 B. Of. Bbbkl. Dit fraw «ml der 
Auiolinniu. 129. 121; and Bade, Itit lUtlich-rtlioiAae OaiaiifamiPcli uii*trer In- 
ibittriearbeileT, 117 ff. ; Stswabt, Ditintrgration of lh« faniliet qf O 
■Wh; UihdbebOii, Social Etcmmti, 73. 
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States. May not oae gather courage even from this an- 
toward eircumstance ? Assuredly the present thus clearly ^~^J,X^ 
appears to be an a ge of trans ition tg a ippre_ stable c ondi tion 
^_eocial life. Furthermore, the p^ils to the family_ of the 
^ia d ondfir jeview ne ed not, be fatal They are inherent 
mainly in economic institutions which may be scientifically 
studied and intelligently brought into harmony with the 
requirements of the social order. Already in great munici- 
pal centers, through improved facilities for capid transit , 
the evils resulting from dense population are being somewhat 
ameliorated. Of a truth, every pQiiny'H r eduction in atrfte t- 
railway fares means for the family of small means a better 
chance for pi^ eair. antmH liBnltTi. ninj q p<ipnrntj^ homeJn 
thg_aubjirb3. The dispersion of the city over a broader area 
at once cheapens and raises the standard of living. Every 
hour^s reduction in thfi. period, of daily toil potentially gives 
more^leisure for buildi ng, adorning, and enjoying the home. 
To the socialist t he monogamic family in its present for m 
is decid edly a failur e. "To those who would substitute 
common ownership for industrial liberty, the institution of 
the family presents one of the most persistent obstacles. 
Domestic unity is inconsistent with the absolute social unity 
vested in the state." ' The larger social body must be com- 
posed of individual members, free and equal ; and it will not 
tolerate within itself a smaller body with special group- 
interests of its own, much less with any vestige of coercive 
authority over its constituent parts. There must be no 
imperium in imperio. Writers like Engels ' seek consolation 
and support in Bachofen's theory of a universal stage of 
mother-right before the monogamic family with the instita- 
tiou of private property had brought domestic slavery into 
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the world. They "hold that the moiiogamie family is a 
relic of decaying civilization. All ideas on which it rests, 
the Bnbordioation and dependence of women, the ownership 
of children, the belief in the sacrednesa of marriage as a 
divine institution, above all respect for the individual owner- 
ship of property and the rights of inheritance as permanent 
elements in our social organization — have been undermined. 
The foundations are sapped and the superstructure is ready 
to topple in." ' 

Woman in particular has been the devoted victim of the 
greed of individual poasesBiou upon which the mouogamic 
family rests, "Far back in history," according to Edward 
Carpenter, "at a time when in the early societies the thought 
of inequality had hardly arisen, it would appear that the 
female, in her own way — sb sole authenticator of birth and 
parentage, as guardian of the household, as iuventress of 
agriculture and the peaceful arts, as priestess and prophetess 
or sharer in the councils of the tribe — was as powerful as 
man in hia, and sometimes even more so. But from thence 
down to today what centuries of repression, of slavehood, of 
dumbness, of obscurity have been her lot!"' 

Under socialism, declare Morris and Bax, marriage end 
the family will be affected "firstly in economics and secondly 
in ethics. The present marriage system is baaed on the 
general supposition of economic dependence of the woman on 
the man, and the consequent necessity of his making provi- 
sion tor her," In the new social order this degrading con- 
dition must disappear. "Property in children would cease 
to exist, and every infant that came into the world would be 
bom into full citizenship, and would enjoy all its advantages, 
whatever the conduct of its parents might be. Thus a new 

' HctBBEAD, la lAe Family Dcclininot 37. 

iCaspbhtsk, Looe'i Coming qf Atie; qnutcd from Uehbh&ad, op, sit., 37. The 

views of TBi-ious Boolaliats reHardlDg w«iDsa >nd niBiriage an oritieiatd by HSBT*- 
onto, Der Bcrnf der Fran, U-&7. 
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development of the family would take place, on the baBiB, not 
of a predominant life-long buemess arran^ment, to be for- 
mally and nominally held to, irrespective of circumstEinces, 
but on mutual inclination and affection, au assoctation ter- 
minable at the will of either party." Thus a higher morality 
would be sanctioned. There would be no "vestige of repro- 
bation for dissolving one tie and forming another," ' 

A similar demand for liberty is made by Laureoce Gron- 
lund. Economically "the coming commonwealth" will place 
woman "on an equal footing with man." But she will be 
"equal," not "alike;" for in the new society the sexes will 
no longer be free industrial competitors, but each will have 
its special vocation. Physiological differences will not be 
ignored. "Woman will become a functionary, she will have 
suitable employment given her, and be rewarded according 
to results, just the same as men." Like men she will have 
suffrage, not as a right or a privilege, but as a trust. "The 
new order will neceBsarily, by the mere working of ita eco- 
nomic principles, considerably modify" the marriage rela- 
tion; and "is that relation such an ideal one now, that it 
wouJd be a sacrilege to touch it? Is marriage not now, at 
bottom, an establishment for the support of woman? Is not 
maintenance the price which the husband pays for the 
appendage to himself? And because the supply generally 
exceeds the demand — that is, the effective demand — has 
woman not often to accept the offer of the first man who 
seems able to perform this pecuniary obligation ?" If it be 
objected that this is taking "rather a commercial view" of 
the "holy" relation, is not, "as a matter of fact, marriage 
regarded by altogether too many as a commercial institution? 
Do not, in fact, the total of young women form a matrimonial 
market, regulated by demand and supply?" "Now the Co- 
operative Commonwealth will dissipate this horror," enabling 

1 HoBKis AND Bai, Sociolitm.- SU Orotslh and Outcomt. 23B, 300. 
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every healthy adult man and woman to find a mate. Thns, 
contrary to false charges, socialists are not trying to destroy 
the family: 'Uhey want to enable every man and woman to 
form a happy family!'' Modem democracy revolts against 
the patriarchal constitution of the family, upon whose model 
all feudal and ancient societies were organized. In the 
"very nature of things family-supremacy wiU be absolutely 
incompatible with an interdependent, a solidaric, common- 
wealth; for in such a state the first object of education must 
be to establish in the minds of the children an indissoluble 
association between their individual happiness and the good 
ofalL"* 

The manifold social evils which take their rise directly or 
indirectly in marriage as it is — be the actual causes what 
they may — have always justly aroused the unsparing criti- 
cism of socialistic writers. Thus to Robert Owen — whose 
pure life was unreservedly and courageously devoted to the 
social good, as he understood it-marriage was a member of 
his "trinity of causes of crime and immorality among man- 
kind.'" With almost the fanatical zeal of an apostle of a 
new religion, he railed at the "single" family.' He pro- 
claimed the glad tidings of the swift approach of the new 
moral order. Then "the imaginative laws of the marriages 
of the priesthood must be among the first to be abolished, 
by reason of their extended injurious influence upon human 
nature, poisoning all the sources of the most valuable quali- 
ties which Nature has given to infant man. These marriages 
have dried up the fountain of truth in human nature ; they 

lOsONiiUND, The Co-cperative CommonweaUh^ 19S-206. 

SOWEN, Marrioffet of the Priathood of the Old Immoral YFiorld, 54: **I resume 
the subject of marriage because it is the source of more demoralization, crime, and 
misery, than any other single cause, with the exception of religion and private prop- 
erty; and these three together form the great trinity of causes of crime and immo- 
rality among mankind/^ For examples of the bitter denunciations which Owen's 
doctrines naturally provoked see the tract of Brindlet, The Marriage System of 
Socialiem (Chester, 1840) ; and that of Bowbs, The 'Social Beasts* (Liverpool, 1840). 

sFor examples see Marriages of the Priesthood^ 41, 43, i4« 81. 
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perpetually inBinuate that man can love and hate at iiia 
pteasiire, and that to be virtuous he moat live according to 
the dictates ot the laws and ceremoiiieB devised by the priest- 
hood, that he most hate according to the same dictation, and 
that if he does not thus love and hate, he is vicious, and he 
will be eternally punished in another world," while on earth 
he will suffer from the human Ibwb and by the public opinion 
which priests have inspired.' Under the new moral order 
all this will be changed. Marriages will be more lasting 
than now. "Every individual will be trained and educated, 
to have all his powers cultivated in the most superior manner 
known; cultivated too under a new combination of external 
objects, purposely formed, to bring into constant exercise 
the best and most lovely qualities only of human nature." 
Wealth for all will be "produced in superfluity." Therefore 
all will be "equal in their education and condition," and 
without any distinction except aa to age. "There will be 
then no motive or inducement for any parties to unite, except 
from pnre affection arising from the most unreserved knowl- 
edge of each other's character. .... There will be no arti- 
ficial obstacles in the way of permanent happy unions of the 
sexes; for .... the affections will receive every aid which 
can be devised to induce them to be jjermanent;" and the 
wedded pair "will be placed aa far aa possible in the 
condition of lovers during their lives." In "some par- 
tial instances," however, happiness might not even thus be 
secured. In such event, "without any severance of friendship 
between the parties, a separation may bo made, the least 
injurious to them and the most beneficial to the interests of 
society."' In fine, Robert Owen's book, although often 
vague in expression and violent in tone, contains in its state- 
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menta, and still more in its suggestions, practicallj the whole 
program of later Bocialistic writings on the eubject of mar- 
riage and the family, except the argument based on historical 
evolution.' 

Robert Dale Owen followed in hie father's footsteps. He 
finds even the Haytian institution of "placement" — an in- 
formal union made and dissolved at the pleasure of the con- 
I 1/ tracting persons — far superior in its morality and its stability 
to the sacramental marriage which exists by its side.^ 

August Bebel, in his able book on Woman and Sodaliam, 
draws a powerful indictment of matrimonial relations tinder 
the existing order. To this source, in his view, may be 
traced the prevalence of sexual crimes and the most danger- 
ous tendencies now threatening the integrity of society. In- 
fanticide, abortion, and prostitution; the decline in the birth 
and marriage rates; the increase in the number of divorces; 



the subjection of woman- — all thi 
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to the infljjence of the pres ent " c oercive majfiaj 
Boftedause utTtt. "maflT^S'is an institulion bound up in the 
closest way with the existing social order and with it must 
stand or fall." Coercive marriage is the creature of economic 
conditions, the "normal marriage" of the present bourgeois 
society ; and with that society it is already in process of dis- 
ruption. "Since all these unnatural conditions, being espe- 
cially harmful to woman, are grounded in the nature of the 

lOcven'e book van written <a 1S35, jast before tbe paasags of the new c!Ti]-niai> 
rlage Inv; and the TioleoceotiU tone maj in pact bsTe been provoked bji thelnjna- 
tica and intolerance tiaiictioDad bf tbe Hardwicko act of 17!>3, Ht that time in force, 
la 1810 ho declared, aa regards the /orm of marriage, that the law of 1836 had "ex- 
act);" met his "ideas and wlBhee:" and that all which he then dealred was "to sea 
anuther law enacted, b; which IHronet, cuider wise arrsngemaots, and on prinolplea 
of common Bense, msj be obtained equallr for rich and iioor."— Op. cit., 90. He bin^ 
self antlitiea niarriagfl anddirorcelawswhicb possess some eioellent foatores; ibid.^ 

ss-m. 

3R0BEBT DalbOwen, "Namage and Flscemeut," Freern^uirer. May2S.lS!ni 
and his letter to Thomas WhitCemore. editor of the Boston TruniptI, Mar. 1S31 : both 
qootod b; Bbsant, MarrMige^ 23, 24, 28, 2:7. The free Inquirer was tonnded in Now 
York city by Robert Dale Owen and Frauoos Wright ia 1829: JOBNaoN, IVoHan aiut 
UcifejwM'F, 121. 
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boargeoiB society and are growing with its duration, that bo- 
ciflty Ib proving itaelf incapable of remedying the evil and 
of emancipating woman. Another social order is therefore J 

needful for this purpose." In the new state, economically I 

and socially, woman will be entirely independent. She will * 

no longer be the subject of authority and of e:(ploitation; 
but, free and equal by man'8 side she will become "mifitresB 
of her own deBtiny,'" ' 

Whatever may be thonght of the remedy suggested 
by socialistic writers, whether or not our only hope lies in 
the co-operative commonwealth, it is certain that they have 
rendered an important public service. They have eameatly 
studied and set forth the actual facts. With unsparing .yt'^j^^ 
hand they have laid bare the flaws in our domestic institu- ' A>i 
tions as they really exist. They have clearly proved that 
the problems of marriage and the family can be solved only 
by grasping their relations to the economic system. They 
have shown that progress lies along the line of the com- j- 

plete emancipation of woman and the absolute equality of' 
the sexes in marriage. In accomplishing all this they 
have in effect done much to arouse in the popular mind a 
loftier ideal of wedded life. 

The liberation of woman in every one of its aspects pro- 
foundly involves the destiny of the family. It signiSes in 
all the larger activities of life the relative individualization 
of one-half of human kind. This means, of course, a weak- 
ening of the solidarity of the family group, so far as its co- 
hesion is dependent on the remnants of mediaeval marital 
authority. Will the ultimate dissolution of the family thus^ft^ 
become the price of equedity and freedom ? Or rather, is i(^y 
not almost certain that in the more salubrious air of freedom 

1 Bebki.. DU Frav imd der aotialimiiu, S3 B.. 175. ITS. 427 ff., ISl ; nr the sams in 
WALrBEE'aCrBiislaCiaD.4ilS.,Zaiff. Compsre KABL PbAbson'b disonsBiim ol "8o- 
oialiam and Sex" In hia S(iU<i<^D*nw rAo«wU.m-«j uad CxtUD, Xeralitt i^ Ma^ 
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and equality there is being evolved a higher type of the 
family, knit together by ties — sexual, moral, and spiritual — 
far more tenacious than thoee fostered by the rfigime of sub- 

\ jection ? How remarkable, in England as well sb in America, 
is the revolution already accomplished! Few facts in social 
history are more instructive than the change which haa 

' taken place in the tone of the literature dealing with woman 
and her relations to marriBge and the family. In the eigh- 
teenth century and until far down into the nineteenth it is 
for the most part utterly frivolous or sentimental. Vapid 
satire abounds. Erotic or facetious verse at the expense of 
the "fair ses" or "wedded love" finds ready popular re- 
sponse. Even in what is meant tor earnest discussion 
woman is treated as a helpless being, to be petted, cajoled, 
or corrected, not too harshly, by her superior lord; or else she 
is edi6ed with endless lectures on th e sacred duty of gnard - 
in g H m j ¥ f ii nMi] — a fact which throws a lurid and uninten- 
tional light on the moral standards of the age. Imagine an 
Essay on Old Maids,' tedioiisly spun out in three volumes; 
or a book like Eliza Haywood's Female Spectator,^ which, 

> A Fhilotophirat. Uttlorieal, ana Moral EtrngnnOlit Maiili.bgaFrundi^tht 
BItlerhooit (Loudon, 17&5}. Same o( the gloaniDga (ram history in tha ■eoond and 
third Tolnmes aro not ontlreli' doToid of peiioaQont interset. 

* Oatwood. The Femalt Spectator nth ed„'Laadoo.l7lt). This ia « fairlj repre- 
BsntatiTe so mpilatlun oF gossip and liteTarraneodota reganliiig voman. batwithont 
a trace ot sDciological pomoptiou. 

For aiamplB^ of the lighter prodnctioos referred to pee An Euay on Marria^^ 
in a calttilmarv EpUlle to a Yoimg Oentlemnn, tnAerdn the Artifice* owl Fotblet <^ 
the J'Viir, oto. (Loodon. I'raO); The DeportmeTit of a Married Life: Laid down in a 
BcHa of Leltent .... to a TouHa Ladv .... lately Harried (2d ed., London, ITBSi 
Ided., IBSt): BooNe, The Marringe lAmkina-aiiuui : vTrilXen at a Mamtat for tlie Mar- 
ried anil a Beaeon to the aingle <l,ondoii. 1848); Odtbhh, Weifded tore (London, 
1S59), a Tolama of soDtimental Terse, Some of them hoio a pious or theolORical tone: 
The AdvaTitaga and Diiadnantai^a of rbe Married Stale .... under the Similitude 
<tf 1 Dream (Sth ed., Loodoo, I7S0) : Conjugal Love and Duty (1th ed., Doblin and 
London, I75B) ; StffleciioHt on Celibacy and Marriage, in Fovr Letter) in a Frieml 
(London, ml); Sahdbuam, The Howrur of Marriage opposed to all Impyritiet (Lon- 
don, 1771); Beam. Tha Christian Minitter't Afftclionale Advice to a Hem Married 
Couple nth ed,, London, IXOS). Othcra contHin vslnsble paseaaes, white vividlir r»- 
fleeting thooontoniporaryviowrogsrdins woman's inferior position; " Philogamns," 
The Pretent State of Matrimony (ijOBdoa,l133'); The Art of Ooceminga Wife; with 
Buleifor Bo(rJKl<ir» i Loudon. 1717), 
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althoogli in foar volumes, bad already reached its Beventli 
edition in 1771. 

Nevertheless, the beginning of an efficient agitation for 
woman's rights was then made. As early as 1696 appeared 
Mary Astell's vigorous Defense of the Female Se-x, further 
developing views which she had expressed two years 
earlier.' The next year Defoe, advocating an "academy for 
women," made a strong plea for the eqnal education of the 
sexes.' A singularly clear and incisive exposare of the 
Hardships of the English Z^ztca in relation to Wives was 
published in 1735, The writer, apparently a woman, while 
protesting that her advereariea for want of arguments resort 
to "points of wit, smart jests, and all-confounding laughter." 
presents many atriking proofs from judicial annals and else- 
where to show that in England the " estate of wives is more 
disadvantageous than slavery itself;" that they "may be 
made prisoners for life at the diBcretion of their domestick 
governors;" and that they "have no property, neither in 
their own persons, children, or fortunes."* In 1739 an 
anonymous writer, signing herself "Sophia," produced a 
forceful Vindication of the natural Right of the Fatr-Sex 
to a perfect Equality of Power, Dignity, and Esteem with 
the Men, in which, appealing to "rectified reason," she 
urged that difference in sex relates to the "propagation ot 
human nature," whereas in "soul there is no sex," and diver- 
sity must therefore come from education and environment.* 
Mary WoUstonecraft'a better known and much more elabo- 

I AaTEU., An Enav in D^eruc of Ihe Ftmale Set (London, lOW; 3d ed., IBOT}. 
Cf. bet BmmM Propotal tolht iMdia ^ljoiiAaa.\«H; SdMl.,U)eil; and bar ii^tecHoM 
i^umMarTiaot (Loadoa, 1700; (th ed., 1730). 

< Dkiob. An Eaa)i upon Pntjecli (London, 1607], 

■ The BaTdihipt of IA« EnelltS law fx rclofion lo iriv« (LondoD, liaS), * ft. 

• "SoFBU." Woman not Inferior to Stan: or. A ihort and modat VirulicatiOB of 
the naturat BigU oj lie Fair-Sa to a perfect Equalilg of PoMer, Dtgnitt, and 
SHeen iritK the Mm (Ixmdon, 17»! M ed., niO>. Thia tract was snawored by ■ 
"QlNTLEHAN." Man Superior lo tPoman ; or.a VinilitaXion of Han't Natural KieM 
cfSai-ereign Authority aivr tKe Woman iijaadaa, 1730), iaaintiag that wumao was not 
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rate Vindication of the Rights of Woman,' publiBhcd in 
1792, was therefore not without helpful predecessors. But 
it is immensely superior to them in its literary power and 
it8 intellectual grasp. The fearless, direct, and unaffected 
way in which the subject is handled, especially the questions 
of Bex and education, discloses the dawn of a new era of 
diBcoBsion. More clearly than ever before the liberation of 
woman appears as a sociolo^cal problem of the greatest 
moment to mankind. True, much space is devoted to com- 
bating objections which may now seem trivial ; but to the 
average mind of Mary Wollstonecraft's day they were by 
no means trivial, and they had to be cleared away before the 
full light could come in. 

The foundations were thus laid upon which, chiefly dur- 
ing the last half -century,' a vast literary auperstrueture — 

onatadatBll.bat is "a sort of aKfli-prodacedbsiag" who mni^t not "prenuinetoean 
<D qasBtioti tho great datjr of vassalago " to man. under pocolty of the .withdrawal 
of his hoart from her power. To this "Sopku " reioined la Woman'i SupeTior 
Xxnelltnce oi-er JWon [Loudon, 17*0). 

1 Aaew edition ot this book, with an introdootion bf Mhb. FaKCKTT. appaBred 
tQ LoodOD io 18W. Cf. Pennell, "A Contory ot Womaa's Rights," Fort. Rai., 
XLVIII,«8H. ; SAUacBBSBnacB-CLOvoa, A Ultidli of Mary WoiWotwcro/I and (He 
SIgUitif Woman; Obtbooobbki, Tha RighU of H'tnnen, M: BiohtEb. Marji H'oil- 
gtoniaralt die Vaftchlem der " Bechtt dtr Fyau." 

ilnOarmaoyDoBOTaEA CHBiattNm Esilbben, in her OrHniJIiehe UntertticKung 
(far f iMcJieH, diedai mibliclm Gachiecht von. Hludium abhalttn (B«rlin,17*21 : Ver- 
nanftioe OedankeH ivm Slvdiren det KMnen GuchlfcUi (Frankfort and Leipais. 
ni9)j and HiPFBi.. flflrperlicAe FerboBo-uno der H-"ei6er (Berlin. 1792) ; followed by 
hia NacMaet Hber vdbUcSe Bildung (Berlin. ISOl). wore alrsady beffioDins the agiM- 
tlon tor woman's libemtioD. A remarkably clear and iocisiie asEay In defense of 
woman, entitled De I'tgaiiU da deux lexa. aiipoarod in Paris in 1B73. Cobooscet, 
Lettra d'vn bourgtoii de Nea Baven A itn cifolien de Viraimc (1787) comproBsed into 
a few sontences the basic arguments for the movement. In the same year appeared 
Uabt WOLi.B'raHECBAPT'H ThoughU oil the KducnUon qf DatiglUeri. a toremnner ot 
bar VituHcalion flie fo&ts later, During the noit Bfty years a (ow earnest cham- 
piODB of womau'a freedom came forward. First was MAKt AbHB H-inci-irrE. 
Fentalt Advocate, or an airentpl to rectxer tlie Bigltfmf Woiaeit from Hale rturpalion 
(London. 1799); tullowed by Hahnah Uathkb Cbocseb, Otiien'atium im the Ural 
Bighitof Woaieti (Boston, ISIS) ; W11.LIAH THOHraoN and Ubb. Whesleb. Avpenl 
. ... of WDmen (LonduD, lg2S). a book written in reply to a atatemeot Id Jakes 
Hill's artlole on aoBernmaii. and possibly inHaencius John StuacI Mill's lalsr 
thoughts on the sabject : Sabab U.QBnnu:. Lettae in Equality ofVteSexa (Boston, 
1S3S): Ladt Stdnt.i Moboan, (TomaB and ftn-atMler (London, IMO) ; Has. Klub, 
Woman'* Bighit and Duliea (Loudoa. IBtO). The movemBnt took organic form in 
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controversial, historical, and Bcientific — has been erected; a 
many-sided literature worthily embodying the thought of a 
great transitional stage in social progress. The opponents 
ot woman's liberation have been forced to choose new wea- 
pons. Satire and mockery are no longer in vogue. Both 
Bides are very much in eameat. The tone of present dis- 
CQseion is nothing if not serious. Moreover, while the 
battle for sexual equality in the family and in the state is 
very far from being yet fought out, the ultimate Tictory 
seems already assured. 

It would, indeed, be very strange if some incidental 
harm should not result from the veritable revolution in the 
condition of American women which little more than a gen- 
eration has produced. This ia the inevitable penalty which 
social progress has always to pay. Yet in the present case 
the transitional loss to the family or to the larger social body 
is exceedingly slight compared even with the immediate 
gain. This is especially true of woman's new intellectual 
life with all its manifold activities. It matters not whether 
she is showing herself mentally man's equal. If any jus- 
tification of her new rOle were needed it might suffice to 
affirm that she has precisely the same right as man to free 
and unhampered self -development in whatever direction and 
in whatever manner she herself shall find most conducive to 
her happiness. But it is amply justified by its social results. 
It cannot be seriously doubted that woman's admission 
to equal privilege of higher education is enabling her 
better to share with man in doing the world's work. 
Besides, in spite of the vain imaginings of misogynistic 

IMS, whan tfas Brut oonraDtlon vsa held St SKQoea FsUn. Sew lorb. Tbla WM 
tbllowed in 1850 by coaTeatloDB in Ohio and Hasaachasetts. Id IMt Mkb. Johk 
Btvaht Bin. 'a po«Bf(nl ariiole ia the Julj nambor ot tha Watminnter Seaiait on 
tbe "EnfTaaolilsanioDlaf Womea" aapplied tbe B«itatitiD with adeflnita prosram. 
See Fawcbtt. Thr IFomaTi Quadon in Burojw, 173, iiole; StasTOn, AnthohY, AHD 
Gaoi, BUI, of Woman Sitffraoc. I. ~iO ^- i OsTKOOOBiiKi. RipUi of ITftnen, St B.i 
JOHBBON, Woman and CI•eIttp^^blic, S8 S. ; Waub, Women, Fiut and Framl.Sll. 
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philosophers,' the problem of special aeaual function in its 
relation to meiitBl capacity is being settled in woman'sfavor. 
"Science," declares Lonrbet, in completing his valuable 
Burvey, "is incapable of demonstrating the 'irremediable' 
mental inferiority of woman The pretended antago- 
nism between mental power and sexual power, which does 
not withstand rigorous analysis, appears definitively to be 
destroyed by experience, by the tangible facts which inces- 
santly strike the eye."' Herbert Sjwncer reaches the con- 
clusion that " were liberties to be adjusted to abilities, the 
adjustment, even could we make it, would have to be made 
irrespective of sex."' 

It is singular what acnte anxiety is felt by adherents of 
the old regime' lest woman's new intellectual life should 
prove disastrous to her physical constitution, unmindful of 
the fact that even now for the majority of married women 
the burdens of the orthodos "natural sphere" are far more 

< AoMrdlDK to Haethanh. Tht Sara Oomparad, S, 9 B., there Is batween maa 
and voman a fuDdameDtal and irroinoTabla disCiaotioD : Tha woman roles seiaallr 
and therefore "we mmt, by war "' com penes tioa, aphold the legal aaperioritr <>( 
man," In establisliiiia soiual equality the proerasa of culture recoiTea a seven) 
blow. Mora woaderfal Is the teachiDgnt Sc^norBNHAUBB. " Womeo." hesaja. "am 
directly adatitod to act as Che aursaBaodedutuitoraaf our ohildhood, for tbe slmpla 

bic obildten all their Uvea, somatbiag intermediata batween tbe child aad tha man, 
who is a man in tbeatriot aonse of the word." — On WotueB.- in Dibcks'b Stiagt qf 
achoperJuMKT.ea; or his SdmmtlKhe Wtrkc, m. 018 ft. 

a LooKBBT, La femnui deoant la icience cmlemporatne, 157, 181. See oapeclally 
BBBBi,,iNcfVavunddsrSDiialijm.u, 233 B. 

' SFEKrEB, Juifice, 186. For eia elaboratediBCOSsiOD of woman's mental capaoitr 
aeeUiSJ-SMbJeetionof IVomen-SJ-lM. 

•For oiamiile, see De. Stbahaw, "The Straggle of Che Seiaa: Its Bffeot upon 
the Bacc," HttmanitaHan, III (Nov., ll«3), 34S-5:: replying to an aitlcle entitled 
"SaiBias" in tha Bamoionrnal (or July of that year; Edhon, " Women ot Today," 
Sorlh Am. Ben., CLVU, 4KKil: wbii is oritlcised by IcaENaASUSEB, I>is Atanahma- 
tlcUung DcuttchlimdM in Sachen da FrauouCudiunu. S B.; an article entitled 
"-Woman's Bights' Qaestioo Considered from a Biological Point of View." Quart. 
' Jour, of Sei.. XV, 489-M; which La aHectaaliy disponed of by Ward, "Our Better 
Belree," Forum, \l,2e&-15. Ward la Httackod by Allen, "Woman's Plaoe In St- 
tare," jroruni, Vn, £58-83. Rouahbb, ■' Mental Diftereaces of Uen end Women," Iq 
pop. Sci. Moimilv. XXXI, 3>»-l01, takes a eonsorvatlve or intarmediate position. A 
liberal view is held by Bbcxihs. "The CooditioQ of Woman ZoOlogicelly," •bi(l.,XT, 
1*5 (f., 847 H.iandbyWHiTE, "Women'B Place in Nntnre," Ibid., VI. 292-301. 
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barmfal The tables are decidedly turned by a radical 
writer who with tmth declares that "evidence is rapidly 
accumulating which makes it almost impossible to deny that 
the feminine constitution has been disastrously injured 
during the long ages of patriarchal rule, and that this be- 
loved 'sphere' of woman, where ahe waa thought so safe and 
happy, has, in fact, been a very seed-bed of disease and 
misery and wrong;" that "through these ages of overstrain 
of every kind — physical, emotional, nervous — one set of 
faculties being in perpetual activity while the others lay 
dormant, woman has fallen into a state that is more or less 
ailing and diseased; that upon her shoulders has been laid 
the penalty of the injustice and selfishness of men.'" Even 
if the participation of woman in the mental activities and 
the public vocations which men have hitherto monopolized 
shoald prove harmful to her, has she not a right to discover 
the fact by experience? "I consider it presumptuous," said 
John Stuart Mill in the outset of the organized emancipa- 
tion movement, "in anyone to pretend to decide what women 
are or are not, can or cannot be by natural constitution. 
Tbey have always hitherto been kept, as far as regards 
spontaneous development, in so unnatural a state that their 
nature cannot but have been greatly distorted and disguised, 
and no one can safely pronounce that if woman's nature 
were left to choose its direction as freely as men's, and if no 
artificial bent were altempted to be given to it except that 
required by the conditions of human society, and given to 
both sexes alike, there would be any material difference, or 
perhaps any difference at all, in the character and capacities 
which would unfold themselves."' 

It is vain for "scientific optimism" to seek in "nature" 
a justification for woman's sexual subjection. "Independ- 

I Caisd. Uoralitg of MarHaoc 13, 171, 17^ 

1 Quilted by Caibq, op. eit.. It. For a trnncbBnt dbcossioa ol this poiot com- 
pare UiLL. tivifjettum nf WofACti^ 3^I>S, [I] ff., paatim. 
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ently .... of its false facte and false premises, this pre- 
tended scientific defense o£ the undue inequality of the 
sexes in man is fundamentally unsound in resting upon a 
thoroughly false assumption, which ia only the more perni- 
cious because widely prevalent. It assumes that whatever 

exists in nature must be the best possible state The 

only practical use to which we put science is to improve upon 
culture, to control all classes of forces, social forces included, 
to the end of bettering the conditions under which we inhabit 
the earth. This is true civilization, and all of it.'" 

The fear that the educa tion of woma n, ia connection with 
her growing economic independence, will prove harmfu l to 
society through her refusal of matrimony or . matenuijuaf)- 
pears equally groundless. According to Dike, "the demand 
for her enfranchisement, either as a right or on the ground 
of expediency, grows out of this way of treating her as an 
individual whose relations to society are less a matter of 
condition and more of personal choice. And this principle 
ia carried into a sphere entirely her own. A partial loss of 
capacity for maternity has, it is said, already befallen Ameri- 
can women; and the voluntary refusal of its responaibxlities 
is the lament of the physician and the moralist."' It is true 
that the birth-rate is falling.' Bo far as this depends upon 
male sensuality, a prevalent cause of sterility ; upon selfish 
love of ease and luxury — of which men even more than 
women are guilty; or upon the disastrous influence of the 

I Ward, Dynamic Sociolijpj. 'i *ffl- 

1 DiKK, "Some Aspects of the Divorce Qaestion," Prsncrton Rev., Hanb. 1BN4, 
no. Compare Allbh, "Tbo New Enslalid Family." Hem RnglandcT, Mirah, ISSS, 
IK B. : Cbefaz, Die Qe/ahrai iter Fratieii-Snuincipaticnt, H B, 

sKdczthhki, "Pecnndity or the Nb(1tb and Foreign Born Pop. of Haas.," Qwirt. 
Jour. o/Economia. XVI, l-3e;CBrK, "Tha Birth-BaU in Mass.," lAid., XI, ZM-SSt 
Ddmoht, "Essaisnr 1e nataliUeo Hbs9.." Jour.de In toe. tlat. dt Pant, XXXVIII 
(IB97), S3S-53, 385-95; XXXIX (ISM). 64-09; Uolihaki, " DsoliDe of the Fnacb Pflpu- 
IMioD." J<nir. of Iht Royal atat. aoc.,lAU., 183-91; Mato^Shith, StoNXiei awtSact- 
otogy.KlS.-. tlasHBR, /reo-JfaUhtMi'ani«», IST-U; BusOll, "Woman o[ Toda7,"Ati»M 
Am. Rev., CLVU, (46 B. 
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preeent extremes of wealth and poverty — of which women 
as well as men are the victims — it is a seriouB evil which 
may well cause ns anxiety; bat so far as it is the result of the 
desire for fewer but better-bom children — for which, let oa 
hope, the advancing culture of woman may in part be respon- 
sible — it is in fact a positive social good.' It is true also that, 
while fewer and fewer marriages in proportion to t l ie pnp n- 
lation are taking place, uifiififl well nn wi^mnn ar" "'-"•]'i"g 
later and late ^_jn I'f"' Here again, for the reasons just 
mentioned, the results are both good and bad. Certain it is 
that early marriages and excessive child-bearing have been the 
twin causes of much injury to the human race. "To the super- 
ficial observer," declares a writer very conservative bh to the 
effects of woman's emancipation, "it may appear that every 
marriage must enrich the state, and that early marriages 
must lessen the amount of sexual immorality, but inquiry 
will prove conclusively how fallacious are those views. Early 
marriages certainly tend to the production of large families, 
but then a family, to be a source of wealth to the state, must 
at least be self-supporting, which is exactly what the feeble, 
degenerate children of the great mass of our early marriages 
are not. They are brought forth iU-de^flloped and un- 
healthy ; their immature, iniprovident parents are unable to 
either feed or educate them as they ought to be fed and 
educated; hence, instead of being a source of wealth to the 
stale, they prove a serious drain upon her resources. A large 
peixtenta^e of these miserable children succumb during 
infancy, but a great number drag out a pitiful existence, 

■ SDmfltimfl, It la to bfi hop«d, socLetj may fterloofllj take in hand the problem of 

Wabhu, Amtrican Chantiei, 132, 133. 

I WiLLOOi. "A Study o( Vital Statistics," iai'DLSeJ.9imr(,.VXll. 76. 77; Oolb, 
"Oa Uattiage-Bntes taiHiarTlag^&gei." Jour.Qf Ute RoKiU Slat. 5oc., LIU, 272 ff . ; 
Kdczthski. ■■ Fwandity of the Natiye and ForeiBD Bora Pup. io Mass,." ^itarl. Jour, 
<lf Kcoiumiirt, IVI, 1-30; MATO.SIIITH. SlatiiticM and Saelaloini. I^B B., lUtCmiit, 
i. o/ Am. Stal. Mtoe., IT. m S, ; WAUutCS, 
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only to become imn&tea of our workhouses and infirmaries, 
our asylums and prisonB, and, after boing supported at the 
public expense for a longer or shorter period, to die prema- 
turely, leaving the state poorer than they found it and no 
better. It is indeed a small percentage of t he children _ of 
the immaturetbat ^veFbecome^robost useful, self-su^ortin^ 
citizens."' 

It is not marriage or maternity which educated women 
are shunning; but they'afe declining" to view mHi'i'Ihge^as 
their sole vocation or to become merely child-bearing auimala. 
Let us not worry about the destiny of college women.' It 
is simply wrong wedlock which they are avoiding. They 
have, suggests Muirhead, a careful regard for the "kind" of 
marriage. They are determined to have only "the gennine 
article." They "look in marriage not only fai.tbe old 
fashioned 'union of hearts,' but for the union of heart and 
bead in some serious interest which will survive the mere 
attractions of sex and form a solid bond of union even in tbe 
absence of others which, like the birth of children, depend 
on fortune." So "far from being hostile" to the family, 
"they are only preparing the way for a purer and more be- 
neficent form of family Hfe." The "maternal instinct is 
happily not confined to the uneducated,'" The rise of a 
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ge and Diieate, 245 ff„ giiing statLities. Cf. Edson, "Ths 
rs," North Am. Km, CLVIII. 2Si-U: DsBBU. JVw-AralUu- 
B, " HDmBO fiBlectlou," Fort. Sco., XLVin, 313 S. ■. LbooutI, 



3B9soBpeciBl1]rlheeiaellaiit paper of Hakt Bobkbts Suth," Statistics of Col- 
iBga BDil Hoa-CoMtgaVomoa," Pub. o/ tile Am. Stat. Awoc.. VIl,l-3S.»liasc eoDoln- 
■ions support the view takeu in (bo text ; sod SipavriUE, HeaUh Statutia of Woncn 
Btudenli itf CambrUige aiut Oxford and Tlmr 8i$tert (Cambridgo, l»BO), who 
raacbes aimilBt geoetal reanlts. Cf. Tawmo, "What BecomiM of College Women I " 
North Am. Bev., CLXl, 516-53, taking ■ tbit taTorobla riow ot tbe inflaoneo of 
higher edoeatloD on vomaD in her domestic reIatioa><; nnd Sbinn, "The Harriaee 
Bate ot CoUege Women," Centurv, L.SW^S. Cooaolt also Ihs articles of F. M. 
ABsryTT. C. 8. Akobthan, Q. E. Gaudbkb. and P. Pbanelin meutioHwl in tha BibUw- 
Braphioal Indei. IV: aod read Ci.ak\ E. ColLbt's " Prospects ul Uarrlago for 
Women," mimUmth C^nlurr, XISJ, 53T-52. 

>MniBHBiD,"Is the Famil»DBcliniiwl"/.i(. Jour.q^BIWca, Oct., 1896, 17-SO. 
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more refined eeatiment of love has become at once a check 
and an incentive to marriage.' 

Long ago Mre. John Stuart Mill explained bow esBential 
are knowledge and eqnality to render woman the real com- 
panion of man in the straggle for existence; how the sub- 
jection and ignorance of the wife degrade not only her own 
character, but that of the hueband as well. "There is hardly 
any Bitnation more unfavorable to the maintenance of eleva- 
tion of character, or force of intellect, than to live in the 
Bociety, and seek by preference the sympathy, of inferiors 
in mental endowments."' 

If woman's even partnership with man in the nurture of the 
family and in facing the exigencies of external life depends 
mainly on equal education, never was such education more 
urgently required than at the present hour. Social and 
industrial problems are constantly demanding higher and 
higher mental training for their solution. The same is true 
of the problem of the family. It is very largely a question 
of reform and development in home education. Clearly, 
then, husband and wife have great need of intelligent sym- 
pathy and counsel in the discharge of their joint, yet par- 
tially differentiated, tasks. Hence, it should be the high 
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function of public education to promote this healthy com- 
pauionship in social duty. Furthermore, American experi- 
ence appears to show that it can best do bo by training 
young men and women together. Indeed, in this regard 
the sociological value of coeducation is very important. 
Theoretically it seems reasonable to assume that those wh o 
are to work together in later life may gain some advantage 
by spending the years of study side by side. The practitial 
result of coeducation in the western states, where it has been 
given the freest opportunity, api>ear8 to demonstrate that 
such is actually the case. The majority of those wlio have 
had extended experience, after making all due allowance for 
special difficulties to be surmounted, are emphatic in their 
opinion that mentally and morally both sexes are the gainers 
by it, as compared with training in separate institutions.' 
It is true that eventually marriages very often result from 
such associations. That is precisely the gist of the matter. 
Are not the conditions entirely favorable to the fostering 
of happy unions? Under what better auspices can attach- 
ments be formed than when young men and women are learn- 
ing to gauge each other's character through the varied 
social and intellectual rivalries of the years of scholastic 
life? 

]^dnc8tional_6C[nalitj^jhoweTer, is but one aspgct of the 
movement for woman's lii«mionr"TEere"are other factors 
of £he ^eal j^g^^nerahip of the sexes in the uplifting of 
society. Intellectual emancipation is proceeding, and neces- 
sarily must proceed, hand in hand with political and^eco- 
nqmic eipancipatign. The three movements are in large 

I " Vet ooedacntloQ wisrlf mnnased ia alniiMt iodisixuisiiblo to the trtiaiijg of 
Doble men and women; for adncstion in its faroadost aenee takes sooonDt of all 
tbs induoDcoa that go to form charncter. It is Dot wholly intellootaal, bat is 
Dinrsl BDd aoeul. and can be^t be ODiried torward, under a proper regi'ne, where 
yoDng men and vomen are edaoated. and trained togetber."— LiTKSHaBR. What 
aiiail ITe Do Krflh Oitr Davghler*/ H B. Cf. Kuonow, Fraitenbiidvno vnd J'raiten- 
benif. 7 ff. ; and espeoiaUj Woi.La'rotWOU.FT, ViiuiieaUtn of the BiehU Of IVomoH, 
3S1 ff., 381-U3. 
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meaenre blended and interdependent. The participation of 
woman in the new Tocations — industrial, artistic, profes- 
eioDal, or administrative — implies agreat advance in mental 
training. It means a distinct unfoldment of faculties and 
character. "No sociological change equal in importance to 
this clearly marked improvement of an entire sex has ever 
taken place in one century.'" It is a revolution in which 
one-half of the human race is becoming an equal factor with 
the other in intellectual and economic production. At last 
woman is gaining a ehare in the social cousciousness ; she is 
entering into the social organization as a new and regenera- 
tive force. Doubtless, in the process of readjusting new 
functions and conditions to the old some temporary harm 
may ensue. Yet happily the alarm is subsiding lest by her 
entrance on the new vocations woman should permanently 
wreck her physical constitution, refuse to marry, or cause 
industrial disaster through over-competition.' With far 



I STfeTBON. Women and Eomrmici, ISI. 
Terr eDlighteaing discuasino of O1.IVB ScBBBn 
Day," Harper'. Bator, SXKVI (190S), S-8, 103-7, 
OMnopolitan, SXVm (IBW-IWO). ii-H. 183-92. 
"sri'paiasitism," thnmgbbet ecoDOOilo depenileace. Compare OUntueb, . 
der Fran auf Arbeii, B S. 
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. Is not BO muob womnnbood as it Is propertT 
that la the real impelliDc canae."— Dekk. "Problcma of the Family." Cenlitrii, 
XXXIS, 383. Cf. LBQDDTd, HiiL morale dta fcmma. See-90; QsArriQiUED. 'Tba 
Condition of Wa«e-£aniiUB Women," Fom-a, SV, SS B. ; Edboh. " American Lite and 
Phyaiwil Deterioration," Korth Am. Km.. CLVII, «0 H., retorriDg to the alleged eTil 
aSecta ot voman'a new aatiiitiesi DlLKE, "iDdostilal Poaition of WomeD," fori. 
Bei>., LTV. 4W ff.. disooaaing tbe eondition of factorir worken; Fbillippb, "The 
Working Ladr JD London," ibid.. UI,1S3 9.; Bbimheb. "Ths Financial Depoodenoe 
of Women." north Am. Ren., CLVTIL 383 tt., pcotestliut agaiaet regarding the eco- 
nomio "depeadeoce ot tbe wife as dsgnidatiun : " and Collet. "Official StatisCios 
on the Smploymant of Women," .four, of the Stat. 80c.. LSL :iS-«0. Ubb. Uili., 
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greater justice a century ago it was complained that the 
'■intmsion of men-traders" into woman's work was driving 
her to destitution and thus fostering the "social evil."' The 
callings into which women are charged with "intruding" 

were, many of them, wom.pu'fl callings before tliey were men's. 



It is wit 



-J.I, 



jfonomio 



ly itRt!lf tlifi 
independence of wnmaii i^ pioJiicing \\\>- liigliL-bt sociological 
results. Uiidur the old domestic regime on both sides of 
the woman who married entered legally, [wtentially, 
pon a life of financial bondage, In the theory of the com - 
lon law the wife, with her children, her goods, and the 
fruits of her toil, was the sole property of ITie" Vusband. 
Only in 1886 did the mother in England gain legal capacity 
for the partial custody of her offspring;' and in but few of 
the American states has she been placed on equal foot- 
ing with the father in this regard.' Even now the "husband 
in England can claim ditmage from the man who has ruined 
I his family life, but the woman can claim noue from the rival 
Iwho has supplanted her.'" In both England and the United 
States notable progress has already been made in equalizing 
the property rights of the sexes; but the process is yet far 
from completa The prevailing conception of marriage as a 
status in which the wife is "supported" by the husband is 
degrading in its influence on the woman's character. It 
tends to deaden her moral perceptions and to paralyze her 
mental powers. Girls are trained, or they are forced by 

I Uart Ahmb Radoldtb, The Female Advocale (Iioadou, 1799). A petition of 
womeu to Louis SVI. in 1798 pruTS ■' that men mar not plr the trades belaasins t« 
wiinen. vhetbar t ^rassmak iag. embrqiderT, oi liiili[iii1«iThrj Let them ieafa Ds.at 
loflst the DPedlo BafTtfimCinclle, and we will eJstfea cot la wield the oompaas or tha 
niaare."— OaTEOOOBSEi. ThaRighUaf Ifoiaen, X,ZJ; following Lsr A ubb, Letoda- 
iirmc pendant In rtroMion. ISi. 

iBTtheCi^stody or loTaDt^ Aot, l^SA: aoe the discnssion or Caisd. MoraUtg cf 



'BUBOT, Uarriaee, Div., nndSep.^U.OSB. 

■ Pbabsok, "The Deelino of tho Family," in bia National Li/e and C 
240. £S4, 33S. In many or the Amerloan states the wife may bring aotlOQ Itfaiost the 
seduoerotberhuabBnd: Bissop. Mar,, Div., and Sep., I, 56t. 
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< poverty, to look upon wedlock as an economic vocation, as a 
'f meaiiB of getting a living. The result ia that under the_Qld 
order marriage tends to become a species of purchase- 
contract in which the woman bartei-a her sex-capital to tlie 
man in exchange for a life-Bupport. The man — not the 
woman ae originally — has become the chooser in sex-aelec- 
tion. In the family, therefore, the sex-motive has become 
excessively pronounced, thrusting into the background higher 
social and spiritual ideals.' The liberation movement thna 
means in a high degree the socialization of one-half of the 
human race. Woman declines longer to be restricted to the 

socialotrical discusBinn. Acoordios to Urs.Ststsoo "we nre tbeaulj aaimalspociea 
in whiflh the femsle depends □□ the mute (or food, the only animsl species in which 
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ibI duty. Dot as employmeDt." She is therefore aot her hosban 
partner:" tor as an intended equi Talent for what ^be gets she oantrlbutea asither 
labor nor capital nor eEperienofl Qor evoa motherhood. She contribatea her sei- 
■ttraatlans. Bex-dlsti actions are therefore etCBssivelfdeteloped; and the "aoiao- 
eooDomio rslatioD" bsccmss Inevitable. "B; the economic depeodence of thahomaD 
female apuu the male, the balance ot forces is altered. Natural Mleotlon no longer 
obeaks the action orsoiuaJ selection, but codperatas with it;" for "man, ia sDpport- 
log woman, bB9 become her ecooomio enTirunmeut," Dodec "senal selectioa the 
human erouture is o( coarse modiHod to its mate, as with all eroaturiia. When the 
mate becomes also the master, whoa ecoaoniio Decessit; ia added to sei-attractioa, 
VB hays the twcj greet eTolationarj forces acting together to the samB end ; Damelr, 
to derelop Bfli-diatinctioa ia the human female. For, in her position of economia 
dependence in the seinal relatioo, sax-diBtinction is with her not oalr a means of 
attracting a mate, as with all creatures, but a means of getting a liveUhood, aa la 
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eicesalTe modiflcatlou she transmits to ber children: anc 

the hnmau oonstltntion the morbid lendenoT to eioets 

acted so Qninrsalij ni>on ns in all ages, in spite ot onr 

WMIe in man the Immediate dominating torce of seiaal piusioa maj bo more oon- 

spionoDs, In woman it holds more uniTorsal away. " For the man baa other powerg 

and tacnlties ia full use. wherebr to break loose from the tores ot thisi and the 

womaD, apeoiaUr modifled to aai and denied racial aotiTity, ponrs her whole Ufa 

into loto," Dsefnl to the rece aa was this ololutlon origlanllj. its influence for good 

baslongainoe reached Its limit. Excess) ia Bei-enargy has threatened to "dastroT 

both Indifidual and race," Hence woman is declining longer to be oonSaed to her 

highly specialiiod seinal hmction and is. demanding an winal place In the wwial 

organiutlon. She is gaining a social conscioosDoss : Stbtoon, Women and £co- 

nonir^, Mtfl..in S,, 18, 12S-U. C/. ScBBEiHEB, "The Woman QoeBtion." C«inci[xili- 

lon. XXVUI, 1S3 S., OQ "sei-paruitlsm." 
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dwarfing enviroDment of sexual secltision; and demands 
the means and the privilege of engaging in the larger activi- 
ties of self-conscious society.' 

We are thus confronted by still another phase of the 
emancipation movement — the divorce problem. In this 
problem woman has a peculiar interSsl?" ""The wife more fre- 
quently than the husband is seeking in divorce a release 
from marital ilb; for in her case it often involves an escape 
from sexual slavery. The divorte movement, therefore, is 
in part an express ion of woman ^ growifl^ IH^pend_e neer' la 
this insiance ae iii ULUimu il lloes not, oT course, follow that 
the individualistic tendenc;y is vicious. Nowhere in the 
field of social ethics, perhaps, is there more confusion of 
thonght than in dealing with the divorce qnestion. Divorce 
is not favored by anyone for its own sake. Probably jn 
evpry healthy society the ideal of right marriage is a life- 
long, union". But what if it is not right, if the marriage^ 
a failure? Is there no relief? Here a sharp difference of 
opinion has arisen. Qcrnie persons look upon divorce as an 
evil in itself ; others as a "remedy" for, or a "aymptom" of, 
social disease. The one cinsa regard it as a cause; the other 
as an effect To the Roman Catholic, and to those who 
believe with him, divorce is a sin, the sanction of "succes- 
sive polygamy,"' of "polygamy on the instalment plan,"' 

I or. SnneOH, op. ci(., 136 ff. "The womsD'a olnb movement U one of tbamost 
important soolologioal pbeuomBna of thecaatary — indoed, ofatl cBntnriBB — miirk- 
iB8 u It does the Brst timid step? tovurd uocial orgonitatiou of (hem so loag 
nnsocialiBBd member-i of our race ; " for "wciallifB ia absoinlely conditioDed Qpon 
orgiuiIiBtion."— Jhtd., 1«. On wvmaa'a dobs sao CaoL^, Hit', of the Woman'i Club 
J/ooaTBmt m America; lUnttoriN, AUiluiU of Women'i CJufc* Towonl Social Eco- 
Tulmio; LrrSBUOBS, North Am, Rei\^ CL, US; AHBTICTEBIt, t/ineUenllt Oeniurt, 
XLV. S98-8U; and a aTmposiani in Arena. VI, SSS-SI. The Soanoial dependenoe of 
the wife b disoaii»d by Cooeb, " Real Rights of Womea." Horlh Am. Eev.. CSLIX, 
353, aw; and by IvBS, '' Domestic PufM StringB," Forum, S, 106-11. showing the hord- 
ehips and temptatioua of wives dopeudent apon tbe husband lor current supplies of 

lAccordioB to Cabsinai. Gibbons there a 
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At the other extreme are those who, like Milf/in and Ham- -. 
boldt,' would allow maiiugeto be diasolxed freely by mutual 
ctmsen^ or even at the desire of either eponse. Nay, there 
are earnest souls, shocked by the intolerable hardships which 
wives may suffer under the marital yoke, who, pending a 
reform in the marriage law, would, like the Quakers of 
earlier days, ignore the present statutory requirements and 
resort to private contract." '' According to the prevailing 
opinion, however, as expressed in modern legislation, divorce ^ 

Bb onld be allowed. Tfjl^h mnrp or I™" frfwfjnm, Uodfi^^BCSf Ul 4r 

ntwtt^ rejriilntinn. Whatever degree of liberty may be "just 
or expedient in a more advanced state of moral development, 
it is felt that now a reasonable conservatism is the safer 
course. Yet divorce is sanctioned by the state as an indi- 
vidual right; and the re nniiy be occBBions when the exercise 
of the right becomes a social duty . The right is, of course, 
capaoie of serious abuse. Loose divorce laws may even 
invite crime. Nevertheless, it is fallacioua to represent the 
institution of divorce as in itself a menace to social morality. 
It is not helpful to allege, as is often done, that with the 
increase of divorce certain crimes wax more frequent, thua 

oj GoverRRieuf : cited by Mni. , 
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iWu.HBi.li V, Hdhdoldt. Sphere and IHtii 
On Liberty. IBS, IM. 

I For Biamploa see Sbwkui,, Id Wejfminjter Rtaea. C 
form ot priTata contract; and Besaht. Jf arrtaiK, 19. £0, 
not we taka a leaf out of tbe Qualiers' book, and substit 
foimB ot marriase a simple declaration pnbUdr madeT . . 
are marBlliod, aud wives an regarded aa Bett-possBBBlns bumau beings, instead ot 
aa propertj, thee the declaration oiay, urith advantase. seek the unction ot the 
law." She meotlons the voll-knowu oases ot Uary WoUitoDecrart, her danffbter 
and Shelley, Richard Carlile. aad that of Oeurge Henry Lewes and Qeorse Eliot. 
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in the marrisge ountract. "HowoE 
(cwial confnsionl The answer teems plain. By a gradual widening of the limita- 
tions within which indiiidaals might be allowed todrswDpthelr priiaU oonttaeta, 
natili finally, moral Atandardb had risen sufficiently high ta enable the state to cease 
trod) interfering in private oonoerns altogether."— TAe Morality qf Marriage, IM. 
DoinsTSOBFK, "The Patiueot Uarriage," Fort. fi«i.,LI,?B3, reoommends asyitein 

is criticised by Malksbdet, Utd., Z!Z-9t. Cf. also " Harrlase and Free Thongbt," 
ibid., L, 27S H. 
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iuBiDuating the effect for the cause. It is just as illogical 
to asBume that the prevalence of divorce in the United 
States is a proof of moral decadence as compared with other 
*' countries in which divorce is prohibited or more restricted. 
To forbi il tihn iiiff f>f n j^mHy d"pp not ^rovg_ that there js 
no^diflaaae. Is there any goo3" reason for believing that 
what Tocqueville said fifty years ago is not true today? 
"ABsuredly," ho declares, "America is the country in the 
world where the marriage tie is most respected and where 
the highest and juatest idea of conjugal happiness has been 
conceived.'" It is remarkable, says Lecky, "that this great 
facility of divorce should exist in a country which has long 
been conspicuous for its high standard of sexual morality 
and for its deep sense of the sanctity of marriage."' Bryce 
passes a similar judgment: "So far as my own information 
goes, the practical level of sexual morality is at least as high 
in the United States as in any part of northern or western 
Europe (except possibly among the Koman Catholic peas- 
antry of Ireland)." There "seems no ground fo r conclud - 
ing that the increase of divorce in America necessarily 
points to a decline in the standard of domestic morality, 
except perhaps in a small section of the wealthy class, 
though it must be admitted that if this increase should 
continue, it may tend fo induce euch a decline."' Even 
more emphatic is CommisHioner Wright. After eloquently 
describing the relatively high place which woman has 
reached in our land, he continues: "I do not believe that 
divorce is a menace to the purity and sacredness of the 
family ; but I do believe that it is a menace to the infernal 
brutality, of whatever name, and be it crude or refined, which 
at times makes a hell of the holiest human relations. I 

' TocqDEVti.LB, La dtmocratK en ^m^n'^us. II, ZIS. 
■ IiBcntT, Dem. and lAbertv, It. 308. 
* Bkio, Stmlitt in HM. and Jur.. SBO. 
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believe the divorce movement finds its impetuB otitaide of 
Iqwb, outside of our inatitntioiiB, outside of our theology; 
that it finds its impetus in the rebellion of the human heart 
against that slavery which binds in the cruelest bonds of the 
cmelest prostitution human beings who have, by their fool- 
ishness, by their want of wisdom, or by the intervention of 
friends, missed the divine purpose, as well as the civil pur- 
pose of mnrrin^'c. T bflievo tho result will be nn enhanced 
purity, a BuMiunT sHm.'ihuss, a uioio beautiful eiubodinjeiit. 
^^"EnnmrliufV triiiily, — tho triuity of the father, the 
mother, and tlif child" — to preserve which "in bU it8_ 
eacredness, sociffj' must take the bitte£ JuedidnQ l&b^ed 
'Uivort'c-,""' 

This brings us to the root of the matter: the need of a 
loftier popular ideal of the marriage relation. " An ounce of 
prevent ion is worth a poun d of cure."_ While bad legislation 
and a low standard of social ethics continue to throw recklessly 
wide the door which opens to wedlock, there must of neces- 
sity be a broad way out. How ignorantly, with what utter 
levity,* are marriages often contracted; how many thousands 
of parents fail to give their_children an^^serious warning 
against yielding to transient impulse in choosing a mate; 

1 Wbiobt'. ia~Arena. V, lU, 143. 800 also his Practkat SocialnoTi. ITO B. : and 
oompsra the atclcle ot S*ta«b. " Uatrimuny and the Stale." Forvm. X, 111 tt. ; 
that of Jahgs. " DiTorce Soaiologicallr Coosidcred." JVev Enolaiutcr. Uay, Vm. 
38!i-*C: andtholof Adi^b, "ThoElhiceof Ditoioe," in BIhicat Becord.n.SOa-JM; 
111. 1-7. 

IThs totloniiiK nowspaper paragiaph nlatlag to a Dotorloiu weddios reivirt in 
Hichigaa iUustrntoa the g^hockloc IiLvolUl with which the moat important of 
human retatioDB li aamatiniBa tisalAd : '- It ia estimated that fally 20.000 people *IU 
d auanal UHCcabees' ooUDt; picnic. .... 
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' tarnisbed by Comitf Qei-k Needham with their license 
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J how few have received any real training with respect to the 
duties and responsibilities of conjugal life ! What proper 
check is gocietj placing upon thQ.j7^,ar49ge of thejajgifit? Is 
there any boy or girl so immature if only the legal age of 
consent has been reached; is there any "delinquent" so 

^nnggj^j]B^tln;2I!£f^^in^^^^ JftH^Tl^igg JT. f^^^tfift'^ft ^\ crime ; 
is there any worn out deba^gtifiei»jghQ.iS&JinQl_so mewhere fin d 
amagjstrale^ br^cT priest tq^ tie the " sacred "^agt? It is a 
very low moral sentiment which tolerates modern wife- 
purchase or husband-purchase for bread, title, or social 
position. "As our laws stare us in the face," exclaims an 
eloquent writer, "there is no man so drunken, so immoral, 
^ so brutal, so cruel, that he may not tdke to himself the 
4 purest, the most refined, the most sensitive of women to wife, 
^ if he can get her. There is no woman so paltry, so pettjJfsoT^ 
vain, so inane, ^ enfeebled in body and mind by corsets or 
chloral, fiirtatioQJi or worse, that she may not become the 
^ wife of an intellectual, honorable man, and the mother of his 
doomed children, i There is no pauper who may not wed a 
pauper and ^|eget paupers to the end of hisiitory. There is 
no felon returned from his prison, or loose upon society un- 
condemned, who may not make a base play at wedlock, and 
^ perpetuate his diseased soul and body in those of his de- 
scendants,^ without restraint^ There is no member of what 
y we call our 'respectable' classes who may not, if he choose, 
make a mock of the awful name of marriage, in sacrilege to 
which we are so used that we scarcely lift an eyelid to 
suppress surprise or aversion at the sickening variety of the 
offence."' 

It is vain to conceal from ourselves the fact that here is a 
real menace to society. Marriages thus formed are almost 
sure to be miserable failuresTfonT'the start. " " It" is the 

1 Blizabeth Stuast Phklps, *' Women's Views of Divorce," I^orih, Am, Rev,^ 
CL, 190, ISl. 
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simple truth, as earnest writers have insisted, that often 
under such conditions the nuptial ceremony is but a legal 
sanction of "prostitution within the marriage bond," whose 
fruit is wrecked motherhood and the feeble, base-born chil- 
dren of unbridled lust. The command to " be fruitful and 
multiply," under the selfish and thoughtless interpretation 
which has been given it, has become a heavy curse to 
womanhood and a peril to the human race,' On the face of 
it, is it not grotesque to call such unions holy or to demand 
that thej shall be indissoluble P What chance is there under 
such circumstances for a happy family life or for worthy J 
home-building? In sanctioning divorce the welfare of the 
children may well cause the state anxiety ; but are there not 
thousands of so-called " homes" from whose corrupting and ^ 
blighting shadow the sooner a child escapee the better tor"^ 
both it and society ? 

How sh all the needed reform be aecomplished ? T he 
redsilig of ideals is a slow process. It will not come throagh 
the^tatute- maker, though he can do somethin gjio, provide a 
lega l envi ronment favorable for th e_change. It_must_£flate 
thrnngh nn^^rnwt^n^J pprHJHlBnt ni1|^pi]|innHl .eSQCtjthich 

1 Cf. ru>w«B, " Prostitndon Within the Marrifl«e Bood." Artna. XIII. fiB-lB; 
litem. "Wellaprinssot tminiiralitj,"ifti[l., XI. Sft-W; HnNzEN. TIic RiokUof Women 
and Ue Stxval Kclnlimu. M B. ; Stetsoh, Women and Economic; 6S II. ; Caibd. 
HorailtM of Marnage, 73-91. 134 B., di^cuBeloB ChB inBaBniM of tbe Reforniatian opoo 
MDBiuUt;; Kabl Peakbok, "Socialism and Sex." in k'ts Etkic of free Tliouahl, ^^^- 
4S.ua the alliisiid oTil infloeoca of LDthi>r on the sri-telatious: Bkbbi., Die Frati 
UHd dn- Soiiatumtu. 03 B.. tabintt the opposite Tiew aa to Lather, aod aoosiderinff 
tha oausea at the decline ia the birth and marriaga ralos. 

The tiaditioaal opiiiioD Is represented by Nidhann. ChrlttcnthHrn tind Fatnilie, 
£1.2S.whD belioTsa ia getlina children at all hazards, relying on Ood to take care of 
them : " Es gibt BDch Chriaten." he aays-. " welche slch ror Entfaltnng des mllen 
Qotte»e«ens ia den Eheu fflrchteu. frani sLj ob ea aiebt wabr wtre : waa unset Gott 
emchaffeu hat, dM wilier aiicherhalten. In nnaero Augau ist esOlanbonBachnteho, 
vena Bin chriitlicbsa Volk sich vor dem GnCCesse^ea reicber. blOhender Kindar- 
sehaaren fttithtst." Ou tha Mcne side see Habthanh, The Stza Compared, ZSff.; 
POMXROT, The StKict qf MarTiaoe, 45 B.. M ff. For an antidote read the able diaeiu- 
■ion of the dlminishiug nesdot child'heariDs nndcr vodem cnnditions. by OuvB 
Schxhmsb, "The Woman QDaetion." Oo*wiopolilan, XXVOI. Mil.; and l^Dl 
BoiotBsBT. "Tha WBlcomo Child," Arma. XII. 42-19: criticised by Duhzb. f/ao- 
«alfA«mon.*iii, 101 ff ., Ml. Qf. Wbiobt, Practical SocMon. •> B.i Bbbtbkau, Luit 
de ia population, ^ ff ., 312 S. 
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shall fundamentally grapple with the whole group of prob- 
lems which concern the related, though distinct, institntioua 
of marriage, the home, and the family. In this work every 
grade in the educational structure, from the univeraity to 

A the kindergarten and the home circle, must have ita appro- 
priate share. Already a few of our higher institutions have 
made a worthy beginning. Departments of physical culture, 
economics, history, and sociology are providing instraction 
of real value. But the movement should become universal; 

# and the curriculum should be broadened and deepened. The 
actual concrete problems must be dealt with frankly and 
without flinching. To gain the right perspective it is highly 
important that a thorough historical basis should be laid 
through the study of ethnology, comparative religion, and 
the evolution of cultural, economic, and matrimonial institu- 
tions. Moreover, the elements of such a t raining in dnniRHti c 
Bociolo^ should find a place in the public sc-linol ptpgram. 
Ifjieed be, ir little, more arithmetio or a little more Latin 
njsy be,^crificed. Wh ere no w, except perhaps in an indi- 
rect or perfunctory way, does the school boy or girl ^^t 
any practical suggestion as to home-building, the right s ocia l 
relations of jjarent and child, much less regarding marriage 
and the fundamental questions of the Boxual life? In this 
Geld the home, as the complement or coadjutor of the school 
. and the state, has a precious opportunity. Indeed, our in- 
spiring hope lies in the fact that, in spite of unfavorable 
jconditions, many homes, presided over by enlightened 
parents, are discharging worthily, if not yet ideally, the high 
function of social training. Here father, mother, and child 
are equal members of the "trinity." Here it is held as 
binding an obligation and as joyous a privilege for the 
parents to honor their children as for the children to honor 
their parents. Of a truth, is there^ anything on earth more 
beauti ful and inspiring than the real fOTnpnninttah jp of 
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parent and child; than a home life in which the characters 
of the jooig are molded and their faculties drawn out by 
fiee and frank discussion with their elders; where mutual 
lore is Tweed on mutual respect? But what shall be said of 
the opposite picture — of the countless families iu which 
mother and child still cower before the paternal despot; 
where authority and not reaaQ H. piflYa ijts; where, as in the 
good old colonial days, the child is harshly thrust into the 
bficbground and his iosiatenf individualism is InBolted and 
repressed ? Before the home can become a healthfnl ackool 
for social ediieation. parents must them s elveB be train e(|j 
THey must become aware of their reel place in the sexual 

^ In the_ffttutB-xdllCStiQnal_pro^am sex questions must 
hold an honorable place. Progress in this direction may be 
slow, because of the fal8e,6iiaj3ie, the pruriont delicacy, now 
widely prevalent touching everything connected with the 
sexual life. Nor is it a light matter to brave orthodox senti- 
ment in this regard. It is not always safe for the teacher, 
even in institutions deeming themselves modern, to deal 
frankly with the organic facts which are of vital concern to 
the human race. The folly of parents in leaving their chil- 
dren, in ignorance of the laws of sex is notorious. Tet how 
much safer than ignorance is knowleclge as a shield for inno- 
cence. TEe daughter will face the vicissitudes of life more 
securely if she has been told of the destiny that awaits her 
as wife and mother; if she has been warned of the snares 
with which lust has beset the path of womanhood. The son 
is Ukely to live a nobler life if he has learned to repudiate 
the dual standard of sexual morality which a spurioua phi- 
losophy has set up; if he understands that "instincts" may 
be safely controlled; if he has been warned that selfish 
excesses within or without the marriage bond must be dearly 
paid for by the coming generations. Indeed, it is of the 
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^ greatest moment to society that the yoong should J^e tnuned 
in the general laws of heredity. Everywhere men and 
women are marrying in utter contempt of the wamiugs of 

^ science.'^ I)oamBtic^gni^AlS-Sre. literally *"'*'■- 1™°^ |*T°n 
human beings. Through ignorance and defiance of the 
rules of health, we are destroying our physical constitutions. 
Under the ^ea of ''roHUtntic love" we blindly yield to sexual 
attractions in choosing our mates, selfishly ignoring the 
welfare of tbe race. Is there not a higher ideal of conju^l 
choice? Ejtp erieiice__ showa that in wedlock natiu 
sexual selection should play a smaller and arti 
a larger rOle.' The safety of the social body requires that a 
check be put upon tho projjagation of the unfit. Here the 
state has a function to f>erform. In the future much more 
than now, let ns ho^ie, the marriage of persons'inentally de- 
linquent or tainted by hereditary disease or crime will be 
legally restrained. Yet law can do relatively little. A 
reform of this kind must of necessity depend mainly upon 
a bette[.e<luc^tgd popular ^sentiment; upon a higher altruism 
which shall be capable of present sacrifice for the permanent 
good of the race. "When human beings and families ration- 
ally subordinate their own interests as perfectly to the wel- 
fare of future generations as do animals under the control of 
instinct tho world will have a more enduring type of family 
life than exists at present. This can only be accomplished 
by the development of controlling ideals which are supported 
not only by reason and intelligenoe but by ethical Impulse 
and religious motive. This larger altruism which protects 
the permanent interests of the future against the more 

■ For a radical disciusiDD of tbla topic, tee Stahi-Et. "Artiilelnl Selectlan and 
tfaa Harriiitfe Problem," U(niul.II. 51 ff.; i<(eni. "OnrCivlliuLloD aud Ilie Marrla«o 
Problern." Arena, n. M-100. Ha is critioi»d hf Wallacb, " Hunma Selection." 
Fort. Ker., SLVIIl, 32Sfl. An octreme position is taken by Qkadt Allkn, "Ths 
Qirlof tbe Fatan," Vninertal Reo., Uaj, ISSOi and-'PIaia Words od the Woman 
Question." Fori. Sai., Got.. 1S89. (?. WBETaBLHSH, " Uomieaitare," NinaeetUh 

OmivTt, XXIV. an-m. 
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temporary values of the present must be of the heart as 
much as of the head. .... In the mating of men and \ f^^\ 
women, money, social position, worldly expediency, the con- |J 
ventional and fictitious values so influential in these days, 
will count for much less, while organic health axid ^fficieficy, 
chea:acter, unselfish devotion to high ideals, to the great 
world interests will count for far more. In this obedience 
to ideaGTsb farsighted, romantic love will not be lost in any 
way, as some seem to fear. Men and women will not choose 
one another in cold blood simply because intelligence and 
reason point the way, but human sentiment and every ro- 
mantic quality will be enhanced when permanent and future 
interests are furthered by a saner and finer human choice.'^' 
There is then no need to despair of the future. It is 
vain to turn back the hand on the dial. The problem of in- 
dividual liberty has become- the problem of social iitexty. 
Indiv idualization for the sake of socialization must continue 
iis^^ngficent voiEE. 'ifere must be growth, constant re- 
adjustment. Marriage will in truth be holy if it rests on 
the free trothplight of equals whose love is deep enough to 
embrace a rational regard for the rights of posterity. The 
home will not have less sanctity when through it flows the 
stream of the larger human life. The family will, indeed, 
survive ; but it will be a family of a higher type. Its evolu- 
tion is not yet complete. Coercive ties will still further 
yield to voluntary spiritual ties; for individual liberty 
appears to be the essential condition of social progress. 

1 See Db. Thomab D. Wood's able i>aper, Some ControUino Ideal* of tKe Famiiif 
Life of the Future, 27. 
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ApPABEiiTLY DO succeasful attempt has ever been made to pre- 
pare a complete and systematic bibliographj of matrimonial insti- 
tutions. Indeed, to do bo would be a formidable uudertalUng ; but 
that such a book would be of vast service to social history no one 
can doubt. Useful lists of autbonties, however, are appended to 
the works of various writers, notably to Lubbock's Origin of Civi- 
lization; Starcke's PTimitive Family ; Chamberlain's Child and 
Childhood; Lehr's Le mariage; and especially Weatermarck's 
Human Marriage. For marriage with kindred, including tiie 
deceased wife's sister, there is a good, though not eshauetive, bibli- 
ography by A. H. Huth in the Report of the First Annual Meet- 
ing of the Index Society (London, 1879), 26-47; greatly enlarged 
in his Marriage of Near Kin (id ed., London, 1887), 39i-46B. 
Ethbin Heinrich Costa's Bibliographie der deutschen Rechtsge- 
achichte (Braunschweig, 1858) is helpful, particularly for the earlier 
monographic literature. For supplementary materials, especially 
the ciuiosities of the subject, consult Hugo Hayn's Bibliotheca 
Oermanorum erotica: Verzeichnies der geaammten deutschen 
erotischen Literatur mit Einschluee der Uebersetzungen, nebst 
Angabe der fremden Originals ( 2d ed., Leipzig, 188B) ; the same 
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dica omnium materiarum, rerum, et titulorum, in universo 
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great work of J. F. von Schulte, Die Qeschichte der Qvellen und 
Literatur des canonischen Rechte von Gratian bis auf die Gegen- 
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Modem Works Added to the Library of the British Museum in 
the Yeara 1880-189S (3 vols., London, 1886-97) ; while Poole's Index 



J 



2S4 MATmrxovTAL. Isstitutiovs 




ifauL UDO SEtiEiB an 
in. hm^ fimulr reianxiB. 
Tor topical aaaiyw of tiie li fc njUi i e jjinwii tt if in dm BQbfio- 

tiie enseal and d i 'MJitiiiwe notea at the 
kaadaof tiie zeapeetbe dbapaeEi. 



L gABLY manoBsi op If ATRnjnsnjiL djstituhqss 

Itaemnbr, John. ''Maznage Cmtama of die MJoEdnna^* FMt- 
Lore, I, ^r^-^SL LoAml, ISOa 

keU^k. **Die Qeachle dHisyi M — iwrhaft mid ifig Entwicte- 
lonir der Ehe,^ Z^cticrhngrt ifar Geaei2icrAa/t /ir ^rdabnde 
MBerIm, XXY, Hefl 4. Berinu IdOa 

AcfeKikT. ""Die Entwidfam^derEhe.'* BnMytf zv Folh»> 
«fid FiSOorlnnide, IL B^m, IflfiOL 

""The Historical DevekspoKnt of tta Family." C^pen 



C^Mfff, n, 80S, 807. Chicago^ 1888-89L 

AiliiT**^ Locicn. IXi pazier das Iotiwips et dn ^wiIpi das femniflB 
duM la langoecazaibe. Fskrisy 1879. 

Adams, Henzy. Historical Eon jb. Neir YoKfc,1881. 

Afadbaster, Ement. Notes and Commflntazies on Chinaae f?'^™f«»«^1 
Law. London, 1899. 

Ameriean Anihropologui. 11 ^oh. Washington* 1S88-98. 

American Antiquarian, 20 toIs. Chicago^ 1S79-98. 

American Association for the Adrancement of Science. Proceed- 
ings. 47 vols. Philadelphia, Cambridge, and Salenu 1S19-9& 

Amram, D. W. '^DiToroes on Condition [Hebrew].'* Green Bogy 
111,381-83. Boston, 189L 

^Chapters from the Ancient Jewish Law: DiTone." Ibid^ 

IV, 26 B,, 4:93 a. Boston, 1892. 

The Jewish Law of IMvoioe. Philadelphia, 1896. 



Aacfaieta, Padre Jos^ d'. ^ Informacao dos casamentos dos Indios 
do Brasdl." Revitia trimensal de hUAcria e geographicLj YlU 
(1846^,254-62. Rio de Janeiro, 1867. 

Aimales de VInsiUut international de sociologie. Pabli^es sons 
la direction de Ren6 Worms. II, ^'Travaux du seocmd con- 
grte, septembre-octobre 1896." Paris, 1896. 

Anthropological Institute of Great Britain and Ireland^ Journal 
of. 26 vols. London, 1872-97. 

Aiald, Toratoro. Japanisches Ehoschliessungsrecht : eine histo- 
risch'kritische otudie. Inaugural-Dissertation. Gottingen, 
1893. 

Atkinson, J. J. Primal Law. London, New York, and Bombay, 
1906. 



BiBLIOGHAPttlOAL InDEX 



Avery, J. " Polyandry in India and Thibet." American Anti- 
quarian and Oriental Joumat, TV, 48-63. 

"The Races of the lado-Pacific Oceans: Polynesians." 

American Antiquaiian, VI, 361-69. Chicago, 1884. 

Ayrer, Qeorg Heinrich. De jure connubiorum apud Ronianos 

quam sub divini niimiois tutela, etc. OOttin^n, 1736. 
Backer, Louis de. Le droit de U femme dans I'antiqmM: son 

devoir au moyen ftge. A. Claudin, 6diteur. Paris, 1880. 
Bachofen, J. J. Das Mutterrecht: eine Untersuchung Qber die 

Gynaikokratie der alten Welt nach ihxer reiigiOsen und recht- 

lichen Natur. Stuttgart, 1861. 

Die Sage von Tanaquil. Heidelberg, 1870. 

Antiquariache Briefe. Strasaburg, 1886. 

Bader, Clarisse. La femme daa» I'lnde antique: etudes morales 
et littfiraires. 2ded. Paris, 1867. 

La femme biblique, son influence relieieuse, sa vie morale 

et sDciale. New ed., revised and corrected. Paris, 1878. 

La femme grecque: Stude de la vie antique. 2 vols. 2d 

ed. Paris, 1873. 

La femme romaine: ^tude de la vie antique. 3d ed. 

Paris, 1877. 

Baegert, Jacob. "An Account of the Abori^nal Inhabitants of the 
Califomian Peninsula." Trans, by Charles Rau. Report of 
the Smithsonian Institution for 1864, 37fr-99. Washington, 
1865. 

Bagehot, Walter. Physics and Politics. London, 1872. 

Ball, B. W. '■ The Rights of Women in Ancient Athens." Atlantic 
Monthly, XXVII, 273-86. Boston, 1871. 

Bandelier, A. F. "Ou the Social Organization and Mode of Gov- 
ernment of the Ancient Mexicans." Report of the Peabody 
Museum, II, 567-699. Cambridge, 1880. 

Bardesan (ca. 250 A. D.). Book of the Laws of Countries, (Identi- 
cal ivith his De Pato^ Trans, in William Cureton's Spicile- 
gium syrincum. London, 1855. 

Baring-Gould, S. "Marriage." In hia Germany, Present and Past, 
96-126. New York, n. d. 

Baron, J. "Das Heirathen in alten und neuen Gesetzen." la 
R. Virchow and I. von Holtzendorff's Sammlung gemeinver- 
standlicher wissenschaftlicker Vortrage. Berhu, 187i. 

Barthglemy, Aoatole de. "Le droit du seigneur." Reims dea 
questions kistoriquea, I, 95-123. Paris, 1866. 

Bastian, A. "Ueber die Eheverhaltnisse." ZFE.. VI. 

** Matriarchal und Patriarchat." Ibid.. Vei-haiidlungen, 

S31-41. Beriin, 1866. 



266 Matrimonial Institutions 

Bastian, A. Die Bechtsyerfa&ltnisse bei verschiedenen Volkem der 
£^e. Berlin, 1872. 

Bawa^, Abamadu. ''The Marria^ Customs of the Moors of 
CSaylon." Journal of the Royal Asiatic Society^ Ceylon 
Branch, X, 219-33. CJolombo, 1888. 

Beauchamp, W. M. ''Permanence of Early Iroquois dans and 
Sacheniships." Proceedings of the American Association for 
the Advancement of Science^ XXXIV, 381-92. Salem, 1886. 

"Aboriginal Communal Life in America." American 

Antiguarian, IX, 343-60. Chicago, 1887. 

Beokwith, Paul. "Notes on Customs of the Dakotahs." Report 
of the Smithsonian Institution for 1886, Fart I, 245-^7. 
Washington, 1889. 

Beigel, J. Die Eheyerh&ltnisse der alten Juden im Vergleiche mit 
den grieohischen und rOmischen. Leipzig, 1881. 

BemhOft, F. Staat und Becht der rOmischen EOnigszeit im Ver- 
hftltniss zu Terwandten Bechten. Stuttgart, 1882. 

Verwandtschaf tsnamen und Eheformen der nordamerika* 

nischen Volksstftmme. Bostock, 1888. 

"Ueber die Grundlagen der Bechtsentwicklung bei den 



indogermanischen Volkem." ZVR., U. Stuttgart, 1880. 
— "DasGesetzvonGortyn." JWd., VL Stuttgart, 1886. 
" Zur Geschichte des europftischen Familienrechts." Ibid, 



Vin. Stuttgart, 1888. 

— " Die Frindpien des europfiischen Familienrechts." Ibid,^ 
IX. Stuttgart, 1891. 

"Altindische Familienorganisation/' Ibid., IX. Stutt- 



gart, 1891. 

"Ehe imd Erbrecht der griechischen Heroeozeit." Ibid., 



XL Stuttgart, 1896. 

Bertholon, M. "Les formes de la famille chez les premiers habi- 
tants de I'Afrique du nord d'aprte les toivains de rantiquitd 
et des ooutiunes modemes." Archives de Vanthropotogie 
cHminelle, VIII (1893), 681-614. 

"Bibliophile" (pseud.). Les nuits d'foreuve des villageoises alle- 
mandes avant le manage. Brussels, 1877. 

BillingtOQ, Mary Frances. Women in India. London, 1896. 

Blumentritt, Ferdinand. Versuch einer Ethnographic der Fhilip- 
pinen. Gbtha, 1882. 

Boaz, Franz. "The Social Organization and the Secret Societies 
of the Kwakiutl Indians: Based on the Fersonal Observations 
and the Notes Made by Mr. G^i^ Hunt." Report of the 
Smithsonian Institution for 1896, 311-738, R^ort of the 
U. S, National Museum. Washington, 1897. 



BiBLIOOBAPBICAL INDGX 



267 



■ 
■ 

I 



Bogiei<5, V. De la forme dite "Inokosna" de la famille nuale chez 

lea Serbes et les Croates. Paris, 1884. 
Botsford. G. W. "The Athenian Constitution." Cornell Vniver- 

aity Studies in Classical Philology, IT. Boston, 1893. 
Bourdiu, Albert. De la condition do la mdre en droit remain et en 

droit franjais. Paris, 1881. 
Brehm, A. C. Thierlebeo. 10 vols. 3d ed. Leipzig and Vienna, 

1891. 
Brinton, D. S. "Reli^ons of Primitive Peoples." American 

Lectures on the History of Religion. 2d series. New ¥ork 

and London, 1897. 
BrisBonius, Barnabe. De ritu nuptiarum. Paris, 1661. 
De jure connubiorum. Paris, 1564. (Published and bound 

with the preceding.) 
Brooke, W. K. The Law of Heieditr. 2d ed. Baltimore and 

New York, 1883. 
Brouardel, P. L' infanticide. Paris, 1897. 
Buch, Max. IKe Wotjftken, eine ethnol^sche Studie. From 

Acta societatis scientiarum Fennicae,Xll. Helsingfore, 1882. 
Buchner, Max. Kamenin. Leipzig:, 1887. 
Bumell, A. C, and Hopkins, E. W. The Oidinancee of Manu. 

London, 1891. 
Carr, Lucien. The Social and Political Position of Women among 

the Huron-Iroqnois Tribes. From the XVI. Report of the 

Peabody Museum. Cambridge, 1883. 
CasBel, Paulus. Oesammelte Schrifteu. I. Berlin, 1693. 
Catlin, George. Indian Tribes. 2 voLf. London, 1857. 
Chamberlain, Alexander Francis. The Child and Childhood In 

Folk-Thought. New York. 1896. 
Chamblain, L. J. De la puissance patemelle chez lea Romaina: 

dissertation prfisentfe ft la faculty de droit de Paris. Paris, 1829. 
Chaplin, J. "ThePositionof Women among the Ancient Romans," 

Baptist Review, III. 466 ff. 
Chinese Marriage. Mariage imperial chinois: un c6r6monial. Tra- 

duit par G. Devdria. Paris, 1887. 
Cicootti, Ettore. Donne e poUtica negli ultimi anni della republlca 



Codrington, R. H. "Social Regulations in Melanesia." Journal 

of the Anthropological In^itute, XVIII, 300-313. London, 

1889. 
The Melanesians: Studies in Their Anthropology and Folk- 

Lote. Oxford, 1891. 
Combier, Emilien. Du divorce en droit romain: de la separation 

du corps en droit fran9ais, Paris, 1880. 



268 Matbimonial Institutions 

Oorbtisier, W. M. ''The Apache- Yumas and Apache-Mojaves." 
American Antiquarian, VIII, 276-84, 32&-39. Chica^^o, 1886. 

Comily Oeorgee. ''Contribution & I'dtude de la patria potestas." 
Nouvelle revue historique de droity XXI, 416-85. Paris, 1897. 

Oorre, A. La m^re et Fenfant dans les races humaines. Paris, 1882. 

Oouch, John Andrew. " Woman in Early Boman Law." Harvard 
Law Review, VIII, 39-60. Cambridge, 1895. 

Crawley, Ernest. "Sexual Taboo: A Study of the Relations of the 
Sexes." Journal of the Anthropological Institute, XXIV, 
116-25, 219^35, 4d(M6. London, 1895. 

The Mystic Bose: A Study of Primitive Marriage. New 

York, 1902. 

Cnnow, H. " Die Okonomischen Ghrundlagen der Mutterherrschaft." 
Neue Zeity XVI. Jahrgang, I, No. 4. Stuttgart, 1897-98. 

Die Verwandtschafts-Organisationen der Australneger: ein 

Beitrag zur Entwicklungsgeschichte der Familie. Stuttgart, 
1894. 

Cuir, E. C. The Australian Baoe. 4 vols. Melbourne, 1886. 

Daigoro, Gk>h. "The Family Belations in Japan." Tranaactiona 
of the Japan Society, II. 

Danks, B. "Marriage Customs of the New Britain Group." 
Journal of the Anthropological Institute, XVIII, 281-94. 
London, 1889. 

Daiab Dastur. Next-of-Ean Marriages in Old Iran. London, 1888. 

Dargun, L. " Mutterrecht und Baubehe und ihre Beste im ger- 
manischen Becht und Leben." In Qierke's Untersuchungen, 
XVI. Breslau, 1883. 

Mutterrecht imd Vaterrecht. Leipzig, 1892. 

"UrsprungundEntwicklungB-G^chichtedesEigenthums." 

ZVR.,y. Stuttgart, 1884. 

Darinsky, A. " Die Familie bei den kaukasischen VOlkem." Ibid^ 
XIV, 14^210. Stuttgart, 1900. 

Darwin, C. The Variation of Animals and Plants under Domesti- 
cation. 2 vols. New York, 1890. 

The Descent of Man and Selection in Belation to Sex. New 

York, 1890. 

Davoud-Oghlou, Garabed Artin. Histoire de la legislation des 
anciens Germains. 2 vols. Berlin, 1845. 

Dawson, James. Australian Aborigines: The Language and Cus- 
toms of Several Tribes of Aborigines in the Western District 
of Victoria. Melbourne, Sydney, and Adelaide, 1881. 

Delbrtick, Berthold. Altindisches Tempuslehre. HaUe, 1876. 

Die indogermanischen Verwandtschaftsnamen. Leipzig, 

1885. 



BiBLIOQBAPHtCAL INDEX 



I 



Delbrftck, Bertbold. "Das Mutterrecht boi den Indogennanen." 
Preuaaiache JahrbUcker, XCVII, Heft 1. Berlin. 1895. 

Delpit, Jules. Rgponse d'un Campa^ard & un Parisien ou refu- 
tation du livifi de M. Venillot aur le droit du seigneur. Paris, 
1867. 

lyfivreus, PSie Yves. Voyage dans le nord dii Br^il fait durant 
lee aondsB 1613 et 1614; avec uoe introduction et des notes par 
Ferdinand Denis, Leipzig and Paris, 1864, 

Dobrizhoffer, Martin. Of the Wedilinsa, and Of the Marriages of 
the Abipones, an Equestrian People of Paraguay (II, 207-15). 
S vols. Trans, from the original Latin. London, 1822. 

Donaldson, James. " Women in Ancient Greece." Contemporary 
flerieic, XXXII, 647 ff. London, 1878. 

"Women in Ancient Athens." Ibid., XXXIV, 700-716. 

London, 1879. 

"The Position of Women in Ancient Rome." /bid., LIII, 

LIV. London, 1888. 

Doolittle, J. Social Life of the Chinese. 2 vols. New York, 1867. 
Dorsey, James Owen. "Omaha Sociology." III. Report of Bureau 
of Ethnology, 205-370, Washington, 1884. 

"Siouan Sociology: A Posthumous Paper." XV. Report 

of Bureau of Ethnology, 206-44. Washington, 1897, 

Drummond, H. The Ascent of Man. New York, 1894. 

Dubief, Disaeruit L. Qualis fuerit familia romana, tempore Plauti, 

ex ejus Fabulis. Molini, 1859. 
Duboc, Karl Julius. Die Psychologie der Liebe. Hanover, 1874, 
Dfiringsfeld, Ida von, and Reinsberg-Dttringsfeld, Otto Freiherr 

von. Hochzeitabuch: Branch uud Glaube der Hochzeit bei 

den christlichen Volkem Europas. Leipzig, 1871, 
Duschak, M. Das mosaisch-talmudische Eherecht. Vienna, 1864. 
D&sing, Car). Die Begulierung des OeschlechtsverhAltnisses. 

Jena, 1884. 
Bella, MjTon. "The Twana, Chemakum. and Klallam Indians of 

Wasliington Territory." Report of the Smithsonian Inatitu- 

tion for 1887, 605-81. Washington, 1889. 
Eggera,F. W.Th. Oeber das Wesen uud die EigenthOinlichkeiten 

der alt-rOmischen E!he mit Manus. Altona, 1833. 
Ellis, A. B. The Tshi-Speaking Peoples of the Gold Coast of 

West Africa. London, 1887. 

The Ewe-Speaking Peoples of the Slave Coast of West 

Africa. London, 1890. 

"Survivals from Marriage byCapture." Popular Science 

jIfonfWi/, XXXIX, 207-22. New York, 1891. 

"On Polyandry." /&td., 801-9, New York, 1891. 



270 Matbimonial Institutions 

Ellis, A. B. '^ Marriage and Kinship among the Ancient Israel- 
ites." IWd., XLII, 325-37. New York, 1892-93. 

Ellis, Havelock. Man and Woman: A Study of Human Secondary 
Characters. London, 1896. 

Studies in the Psychology of Sex. Vol. I, "Sexual Inver- 
sion." London, 1897. 

Engels, Friedrich. Der Ursprung der Familie, des Privateigen- 
thums, imd des Staats. 5th ed. Stuttgart, 1892. 

Esmein, A. Melanges dlustoire du droit et de critique: droit 
romain. Paris, 1886. 

Espinas, Alfred. Des socidtte animales. 2d ed. Paris, 1878. 

Farrar, J. A. "Early Wedding Customs." In his Primitive 
Manners and Customs, 188-2^. London. 1879. The same in 
Oentleman*8 Magazine^ new series, XXI, 321-45. London, 
1878. 

"Marriage by Capture." Oentleman^a Magcusiney new 

series, XL, 267-73. London, 1888. 

Fawcett, F. " On Basivis: Women, Who, through Dedication to a 
Deity, Assume Masculine Privileges." Journal of the An- 
thropological Society (Bombay), II (1891), 322-54. 

Featherman, A. Social History of the Baoes of Mankind. 6 vols. 
London, 1881-91. 

Fielde, Adele M. "Chinese Marriage Customs." Popular Science 
Monthly, XXXIV, 241-46. New York. 1888. 

Finck, H. T. Bomantic Love and Personal Beauty: Their Devel- 
opment, Causal Belations, and Historical and Natural Pecul- 
iarities. 2 vols. London, 1887. 

Primitive Love and Love-Stories. New York, 1899. 

Fischer, Chr. J. Ueber die ProbenAchte der teutschen Bauem- 
mfidchen. Wortgetreues Abdruck der Original- Ausgabe, Ber- 
lin and Leipzig, 1780. Leipzig, 1898. 

Fison, Lorimer. " Views of Primitive Marriage." Popular Science 
Monthly, XXVII, 203-15. New York, 1880. 

Fison, Lorimer, and Howitt, A. W. Eamilaroi and Kumai. Mel- 
bourne, 1880. 

Fletcher, Alice C. "The Emblematic Use of the Tree in the 
Dakotan Group." Proceedings of the American Association 
for the Advancement of Science, XLV, 191-209. Salem, 1897. 

"A Study from the Omaha Tribe: The Import of the 

Totem." (An abstract.) Ibid,, XLVI, 325-34. Salem, 1898. 

Flittner, C. G. Die Feyer der Liebe, oder Beschreibimg der Ver- 
lobungs- und Hochzeits-Ceremonien aUer Nationen. Berlin, 
1795. 

Foras, Am6d^, Comte de. Le droit du seigneur au moyen ftge: 
6tude critique et historique. Chamb^ry, 1886. 



BiBLIOOBAPBICAL Il4DBX 



271 



Fiaaer, J. G. The Golden Bough: A Study in Comparative Be- 
ligion. 2d ed. 3 vols. Loudon, 1900. 

Totemiam. Edinburgh, 1887. 

"Kinship and Marriage in Early Arabia." Academy, 

XXIX, 220,221. London, 1886. 

Frerichs, H. Zur Nahirgeschichte dea Uenschen. 2d ed. Nor- 

den, 1891. 
Friedlaender, Ludwig. Darsiellungen aua der Sittengeechichte 

Roma. 6th ed. 3 vols. Leipzig, 1888-90. 
Friedrich, J. B. Ueber die jfidische Beschneidung in hiatorisoher, 

operativer und aanitfltspolizeilicber Beziehung. Annbacb, 1844. 
Friedricha, Karl. "Zur Matriarchatafrage." ZFE., XX. Berlin 

1880. 

"DasEherechtdeslslams." ZVIt.,Vn. Stuttgart, 1887. 

" Ueber den Uraprung dee Matriarchuta." Ibid., VIII. 

Stuttgart, 1888. 

"Fanulieuatufen und Eheformen." Ibid., X. Stuttgart, 

1892. 

" Zum japanischeu Recht." Ibid. 

Fritsch, G. Die Eingeboreaea Sadafrikaa ethnographisch und 

anatomisch. Brealau, 1873. 
Fustel de Coulungea. The Ancient City. Trans, by Small. 3d ed. 

Boston and New York, 1677; also Boston, 1896. 
Oalton, F. " Marriage Systems of Australian Aborigines." Jour- 
nal of the Anthropological Institute XVIII, 70-72. London, 

1889. 
Qaya, Louis de. C^r^monies nuptialee de toutes lea nations. Origi- 
nal ed. Paris, 1680. (There are various summaries, and also a 

later edition, Paris, 1862.) 
Oeddea, Patrick, and Thompson, J. Arthur. The Evolution of Ses. 

New York, n. d. 
Gerlach, Fridericus de. De Ronmnorum connubio commentatio. 

Hallis Saxouum, 185!. 
Gessert, F. A. Ad legem Juliam de adulteriis coerceodia. O. A, 

Kleuschrod, Praw. Wirceliurgi, 1796, 
Giddings, Franklin H. Principles of Sociology. New York and 

Loudon, 1896. 
Gide, P. fitude sur la condition de la femme dans le droit ancien 

et moderne, et en particulier sur le s^natus -consul te velldien. 

2d od. by A. Eamein. Paris, 1885. 
Giraud-Teulon, A. La m6re chez certains peuplea de rantiquitfi: 

4tudea aur les aoci6t6s anciennea, Paris and Leipzig, 1867, 

Les origioes du mariage et de la famille, Geneva aud 

Paria, 1884. 



272 Matbimonial Institutions 

Gk>mme, G. L. ''On the Evidence for Mr. McLennan's Theory of 
the Primitive Human Horde." Journal of the Anthropologi'' 
cal Institute, XYU, 11S-3S. London, 1888. 

QooroodasSyBanerjee. ''The Hindu Lawof Marriage and Stridahn." 
Tagore Law LectureSy 1878. Calcutta, 1879. 

Giamont, Le Comte F. de. Conmient on se marie. Brussels, 1858. 

Gray, John Henrv. China: A History of the Laws, Manners, and 
Customs of the People. Ed. by William Gk>w 6iegor. 2 vols. 
London, 1878. 

Greenwood, J. The Wild Man at Home. London, n. d. 

Grinnell, G. B. "Marriage among the Pawnees." American An- 
thropologist, IV, 275-81. Washington, 1891. 

Grooe. Earl. Die Spiele der Thiere. Jena, 1896. 

The Play of Animals. Trans, by Elliz. L. Baldwin. New 

York, 1898. 
Grosier, L'Abbd. Extracts from his De la Chine, 1819. (1) "De 

la pi^t^ filiale," Liv. X, chap, iz; (2) "Manages chinois," Liv. 

XI, chap. i. 
Grosse, Ernst. Die Formen der Familie imd die Formen der 

Wirthschaft. Freiburg and Leipzig, 1896. 

Grossmann, F. E. " The Pima Indians of Arizona." Report of the 
SmUhaonian Institution for 1871,407-19. Washington, 1873. 

Grupen, Christian Ulrich. Tractatio de vxore romana cum ea, quae 
m manvm oonvenit, farre, coemtione et vsu, tum ilia, quae vxor 
tantummodo habebatur. Hanoverae, 1727. 

Gumar&es, Jos^ da Silva. "Memoria: Sobre os usos, costumes e 
linguagem dos Appiaacfis, e descobrimento de novas minas na 
Piovincia de Mato Grosso." Bevista trimensal de historia e 
geographia, etc., VI. 2d ed. Bio de Janeiro, 1865. 

Haas, E. "Die Heirathsgebrfiuche der alten Inder nach den 
Grihyastltra." In Weber's Indische Studien, V, 267-412. 
Berlin, 1862. 

Halbert, H. C. "Courtship and Marriage among the Choctaws of 
Mississippi." American Naturalist, XVI, 222, 223. Phila- 
delphia, 1882. 

Hanoteau, A., and Letoumeaux, A. La Eabylie et lee coutumes 
kabyles. 3 vols. Paris, 1893. 

Harper, Robert Francis (editor). The Code of Hammurabi, King 

of Babylon about 2250 B. C. University of Chicago Press 

Chicago, 1901. 
Harrison, Charles. "Relisdon and Family among the Haidas 

(Queen Charlotte Islands)." Journal of the Anthropological 

Institute, XXI, 14-29. London, 1892. 

Hartland, E. S. " Marriage Ceremonies among the Aborigines of 
Bengal." Imperial and Asiatic Quarterly Review, new series, 
V, 183-211. Moking, [1893]. 



Bibliographical Indbi 



273 



I 



Hase, E. De manu juria romani antiquioria oonteatio. Hallis, 1847. 
Ha£se, Johann ChristiaD. Das GQteirecht der Ebegatten nach 

rOmischem Recbt. Berlin, 1821. 
Haupt, Ernest Frederick. De poena adtdteiil ez lege Julia coer- 

ceudis adulteriis. Lipsiae, 1797. 
Haupt, Faul. Die sumerischen Familiengesetze in Eeilsohrift; 

Transcription und Cbersetzimg, uebst auaffihrlichem Gom- 

mentarundzablreicbenExcursen: eine aBSTriologische Studie. 

Leipzig, 1879. 
Heam, W. E. The Aryan Hotisebold. London and Melbourne 

1879. 
Hellwald, Friedrich von. Kulturgesebichtein ihrernatflrlichen Ent- 

wicklung bis zur Oe^nwart. 3d ed. Augsburg', 1883. 

Die menscbliche Familie, Leipzig, 1889. 

Hemici, E. " Das Volksrecht der Epheneger und sein Verbftltnis 

zur deutschen ColonisatioQ im Togogebieto." ZVR., XI. 

Stuttgart, 1896. 
Hermann, Emanuel. "Die Familie vom Standpunkte der Oesammt- 

wirthschaft." VolkstMrthschaflliche Zeitfragen, Jahrgang 

10, Hefts. Berlin, 1889. 
Hildebrand, Richard. "Ober das Problem einer allgemeinen Eot- 

wicklungsgeschichte dee Rechts und der Sitte. Oraz, 1894, 

Recht und Sitte auf den verschiedenen nirthschaftlicheu 

Kulturstufen. I. Theil. Jena, 1896. 

Hitchcock, Romyn. "TheAinosof Yezo, Japan." Report of the 
Smithsonian Institution for 1890, 429-502, Report of V. S. Na- 
tional Museum. Washington, 1891. 

Hoffman, Walter James. "The Menomisi Indiana." XIV. Re- 
port of the Bureau of Ethnology, Part I. Washington, 1896. 

Holder, E. Die rOmiache Ehe. Zurich. 1874. 

Honegger, J. J. Gmndsteine einer allgemeinen Cutturgeschichte 
der neuesten Zeit. B vols. Leipzig, 1868-74. 

Hotman, Antoine. De veteri ritu nuptiarum. (Published and 
bound with Brissonius's two worts.) Lugduni Batavorum, 
1&41. 

Hotman, Francois. De spousal ibus. (Published and bound 
with the preceding.) 

De ritu nuptiarum et jure matrimoniorum. (Published and 

bound with the preceding.) 

Houzeau, J. C. ifltudee sur les faculty mentales des animaiu. 

Mons, 1872. 
Howard, Clifford. Sex Worship. 2d ed. Washington, 1898. 
Howitt, A. W, "Australian Groiip Relations." Report of the 

Smithsonian Institution for 1883, 797-824. Washington, 1886. 




274 Matbimonial Institutions 

Howitt, A. W. "Kemarks on the Class Systems Collected by Mr. 
Palmer." Journal of the Anthropological Institute^ aIII, 
835-46. London, 1884. 

"Further Notes on the Australian Class Systems." Ibid,, 

XVIII, 31-66. London, 1889. 

Howitt, A. W., and Fison, Lorimer. "From Mother-Right to 
Father-Right." Jfeid., XII, 30-44. London, 1882. 

" On the Deme and the Horde." Ibid., XIV, 142-68. Lon- 
don, 1885. 

Hozumi, N. Ancestor- Worship and Japanese Law. Tokio, 1902. 

Hruza^ Ernst. Beitrftge zur G^eschichte des griechischen und rOmi- 
schen Familienrechts. I, " Ehebegrtindung nach attischem 
Rechte." Erlangen and Leipzig, 1^2. II, " Polygamie und 
Fellikat nach griechischem Kechte." Ibid., 1894. 

Hue, M. The Chinese Empire. 2 vols. London, 1855. 

Humboldt, Alexandre de. Vues de CordiU^res, et monuments des 
peuples indigenes de TAm^rique. Large folio. Paris, 1810. 

[Hurtant, P. T. N.]. Coup d'oeil anglois sur les c^r6monies du 
manage. Geneva, 1750. (Compiled from Louis de Gaya's 
C^r^monies nuptiales de toutes les nations.) 

Hutchinson, Henry Neville. Marriage Customs in Many Lands. 
London, 1897. 

Jacolliot, Louis. La fenune dans I'lnde. (La femme aux temps 
v^diques, aux temps brahmaniques, et dans I'lnde de la d^- 
dence.) Paris, 1877. 

Jardine, J., and Forchhammer, E. Notes on Buddhist Law. (Nine 
papers on marriage, etc.) Rangoon, 1883. 

Jolly, Julius. Ueber die rechtliche Stellung der Frauen bei den 
aJten Indem nach den Dharma(^tra. Munich, 1876. 

"Ueber die Systematik des indischen Rechts." ZVR., I. 

Stuttgart, 1878. 

"Die juristischen Abschnitte aus dem G^esetzbuch des 



Manu." J6ui., Ill, IV. Stuttgart, 1882-83. 

J6r8, Paul. Die Ehegesetze des Augustus. Marburg, 1894. 

Jubainville, H. D'Arbois de. "Le droit du roi dans I'^popde 
islandaise." Revtie arch^ologique. Paris, 1881. 

Jung, K. E. Der Welttheil Australien. Leipzig, 1882. 

Junius, F. A. De annulo Romanorum sponsalitio commentatio. 
Leipzig, [1744?]. 

[Kantemir, Dmitri.T. Coutumes du pays roiunain. Trans, by J. E. 
Voinesco. In V asili Aleksandrrs Les Dolnas, 121-27. 2d ed. 
Paris, 1855. 

Earlowa, O. Die Formen der rOmischen Ehe und Manus. Bonn, 
1868. 



BtBLIOOBAPHICAL INDBX 



275 



I 



KatBcher, Leopold. Bilder aus dem cbineHiachen Leben, mit 
besoaderer BQcksicht auf Sitten und Ctebrftuche, Leipzig and 
Heidelberg, 1W81. 

Aua China: Skizzen und Bilder. I. Leipzig, [1877]. 

Kautskv, Carl. " Die Entstehimg der Ehe und Familie." Koamos, 

XII. Stuttgart, 1882. 
Klemm, Oustav. Allgemeine Cultur-Gesohicbte der Menschbeit. 

10 vols. Leipzig, 1842-&2. 
Keane, A. H. Etbnology. 2d ed. Cambridge, 1896. 

Man: Past and Present. Cambridge, 1899. 

Kingaley, Mary. Travels in West Africa. London, 1897. 
Koehne, K. "Daa Recbt der Kalmlicken." ZVR.,l'&. Stutt- 
gart, 1891. 

Kohler, J. " Rechtsbistorische und recbtsvergleichende For- 
scbungeo." (Partlll.on "Indisches Ebe-undFamilienrecht.") 
lbid.,Tn. Stuttgart, 1882. 

"Studien fiber Frauengemeinachatt, Prauenraub und 

Frauenkauf." Ibid., V. Stuttgart, 1884. 

" Studien liber zwei babjlonische Recbtaurkundeu aus 

der Zeit Nabonids." Ibid., V. Stuttgart, 1884. 

"Dielousage und Vaterrecbt." i7)id., V. Stuttgart, 1884. 

"Studien flber kftostlicbe Verwandtschaft." tbid., V. 

Stuttgart, 1884. 

"Au.s dem cbineeiacbea ClTilrecbt." Ibid., VI. Stutt- 
gart,] 

"Das Recht der Birmanen." Ibid., VI. Stuttgart, 1886. 

"Das Recht der Chins." Ibid., VI. Stuttgart, J 886. 

"Die Ehe mit und obne Mundium." Ibid., VI, Stutt- 

,1886. 

"Deber das Recht der AustralnegOT." ibid., VIL Stutt- 
gart. 1887. 

"Deber das Recbt der Fapuas auf Neu Guinea." Ibid., 

VII. Stuttgart, 1887. 

" Daa Recbt der Armenier." 7&»d., VII. Stuttgart, 1887. 

"Ueber das vorislamitiscbe Racht der Araber." Ibid., 

Vni. Stuttgart, 1888. 

"Studien aua dem japanischen Recht." Ibid., X. Stutt- 
gart, I""" 

"Dan Recbt der Azteken." Ibid., SI. Stuttgart, 1895. 

"Ueber das Negerrecbt, namentlich in Eamenm." Ibid,, 

XI. Stuttgart. 1895. 

Zur Urgeschichte der Ehe: Totemiamus, Gruppenebe, Mut- 

terrecbt. Separat-Abdruck aus tbid., XII. Stuttgart, 1897. 



i«d 



276 Matbimonial Institutions 

Kohler, J. ^'Hechte der deutschen Schutzgebiete." Ibid., XIV, 
294-319,821-91,409-55. Stuttgart, 1900. 

" Hechtsyerhftltnisse auf dem ostindischen Archipel und 

den westlichen Earolinen," ibid,y VI. ^^Aus dem Praxis des 
buddhistischen Bechts in Birma," ibid,,Yl. ''Die Gewohn- 
heitsrechte des Pendschabs," t&fd., VII. '' Ueber das Rechi 
der Gk)aj]ioindianer." i&id., VII. ''Indische Gewohnheits* 
rechte," ibid.y VIII. "Ueber die Gewohnheitsrechte von 
Bengalen." i&id., IX. ''Die Gewohnheitsrechte der Provinz 
Bombay, ibid., X. " Gewohnheitsrechte der indischen Nord- 
westprovinzen mit Einschluss von Audh,'' ibid,, XI. 

Koyalevsky, Maxime. Tableau des origines et de revolution de 
la fanulle et de la propriety. Stockholm, 1890. 

Gesetz und Gewohnheit im Eaukass. (Russian text.) 

Moskow, 1890. 

"Matrimonial Customs and Usages of the Russian People, 



and the Light They Throw on the Evolution of Marri£^." In 
his Modem Customs and Ancient Laws of Russia. London, 
1891. 

"Marriage among Early Slavs." Folk-Lore, I, 463-80. 



London, 1890. 

Krafft-Ebing, R. von. Psychopathia Sexualis, with Especial Ref* 
erence to Contrary Sexual Instinct. 7th ed. Trans, by Charles 
Gilbert Chaddock. Philadelphia and London, 1894. 

Kranz, M. Natur- imd Eulturleben der Zulus. Wiesbaden, 1880. 

EjBUse, Aurel. Die Tlinkit-Indianer: Ergebnisse einer Reise nach 
der Nordwestkflste von Amerika und der Beringstrasse aus- 
gef&hrt im Auftrage der Bremer geographischen Gesellschaft, 
1880-81. Jena, 1885. 

Ejbuss, Friedrich S. Sitte und Branch der Stldslaven. Vienna, 
1885. 

"Das Mundschaftsrecht des Mannes tiber die Ehefrau bei 

den Stidslaven." Mittheilungen der anthropologischen Cfeaell- 
achaft, XV, 101-10. Vienna, 1885. 

Kremer, Alfred von. Kulturgeschichte des Orients imter den 
Chalifen. Vienna, 1875. 

Kubary, J. S. " Aus dem samoanischen Familienleben.'' Globus, 
XL VII, 70-72, 86-88. Braunschweig, 1885. 

Eulischer, M. " Die geschlechtliche Zuchtwahl bei den Menschen 
in der Urzeit." Zi^^., VIIL Stuttgart, 1888. 

"Intercommunale Ehe durch Raub und Kauf." Ibid,, X. 

"Die communale *2feitehe'und ihre Ueberreste." Archiv 

fUr Anthropologie, XI, 215-29. Braunschweig, 1879. 

Eimtze, Johannes Emil. Excurse fiber rOmisches Recht. 2d ed. 
Leipzig, 1880. 



BlBLIOOBAPBICAL InDBX 



277 



Kurtz, Job. Heiorich. DieEhenderSohneOottesmitdeaTOchtera 
der MeuHcbea. Berlin, New York, and Adelaide, 1857. 

Die Ehe des Propbeten Honea. Dorpat, 18i)9. 

Laband, P. " Recbtliche Stellung: der Prauen iin altrOmiscben und 

germanischen Recht." Zeitachrift filr VOlkerpsychologie und 

Sprachwissenschaft, III. Berlin, 1866. 
Iiacombe, P. La f amille dans la ixKi6i6 romaine : Stude de morality 

compar6e. Paria, 1689. 
Labeeaade, Lton de. Le droit du aei^eur et la Boeidre de 

Salency. Paris, 1878. 
Lafitau, J. F. Mcetirs des sauvagea Am^riquains, compardea aus 

mceurs des premiers tempa. 2 vols. Paris, 1724. 
Lallier, R. De la condition de la femme dans la famille atb^nienne 

au V" et au IV" sificle. Paris, 187B. 
I Lang, Andrew. " Early History of the Family." In his Custom 
I and Myth. London, 1684. 

Social Ori^ns. (Published with Atkinson's Primal Law.) 

London, New York, and Bombay, 1903. 

Langeron, Louie. Du divorce en droit romain: droits des enfants 

naturela aur les biens de leur pdre ou mdre eu droit fran^aia. 

Paria. 1867. 
Laeauli, Ernst von. Zur Geschichte und Fhilosophie der Blbe bei 

den Oriechen. Munich, 1852. 
Laumier, Charles Lazore. C6r4monies nuptiales des peuples 

auciens et modemes. Paris, 1829. 
Lawlace, W. M. The Japanese Wedding. New York, 1889. 
Legge. J, The Life and Teachings of Confucius. 3d ed. London, 

1872. 
Leist. B. W. Qraeco-italiscbe Bechtsgeschichte. Jena, 1864. 

Alt-arisches Jus Qentium. Jena, 1889. 

, Lfiry, Jean de. " Du mariage, polygamie & d^rez de consanguinity 
observez par les aauva^'ea: A du traittement de leuns petits 
enfana." In his Histoire d'un Toyage faict en la terre du 
Breail, autrementdite Amerique,30l-il. 3d ed. Geneva, 156&. 

■ Xetoumeau, Charles. Sociology Based upon Ethnography. Trans, 
by H. M. Ttollope. New ed. London, 1893. 

"L'fivolution du mariage et de la famille." Vol. VI of 

Bibliothiqiui anthropotogique. Paris. 1888. 

"The Evolution of Marriage and of the Family." Con- 
temporary Science series. New York, u. d. 

i Lewis, H. The Ancient Laws of Wales. Ed. by Lloyd. London 

1889. 
lUchtschein, L. Die Ehe nach mosai.tch-talmudischer Auffasaung 

und das mosaisch-talmudisebe Eherecbt. Leipzig, 1879. 



Matbiuonial Institutions 



"The Roman MatroD and the Roman Lady." Ibid^ 

XLVin,237-B8. Loudon, 1887. 

Lippert, Julius. Die Geschichte der Familie. Stuttgart, 16&L 

Eulturgeschichte der Menschheit in ihrer organischen 

Aufbaa. 2 vols. Stuttgart, 1886-87. 

Lockhart, J. H. S. "Marriage Customa of the Manchus." Folk- 
Lore, I, 481-92. London, 1890. 

Loring, W. W. "Marriage." In his A Confederate Soldier in 
Egypt. 105-13. New York, [1884, copyright], 

Loulne, Paul. Du adnatus-coiutulte vell^ien et de l*incapacitA de la 
fcmme mari6e; th^se, faculty de droit de Douai. Chateau- 
Thierry, 1873. 

Lubbock, Sir John. " The Social and Religious Condition of the 
Lower Races of Man: An Address to the Workingmen of 
Liveriiool." Repttrt of the Smithsonian Institution for 1869, 
841-62. Washington, 1872. 

" On the Development of Relationships." Journal of the 

Anthropological Institute, I, 1-29. London, 1872. 

The Origin of Civilization and the Primitive Condition of 

Man. 5th ed. New York, 1889. 

Luahington, J. S. "On the Marriage Rites and Usages of the JAts 
of Bharatpur." Journal of the Asiatic Society of Bengal, II, 
273-97. Calcutta, 1833. 

m: Religious and Social. 2d ed. Loa- 

Maanen, JanuH Maria von. Dissertatio juridica inauguralis: de 
muliere in manu et in tutela. Lugduai Batavorum, 1823. 

MacCau ley, Clay. "The Seminole Indians of Florida." V. Report 
of Bureau of Ethnology, 46&-531. Washington, 1887. 

Macfarlime, A. "Analysis of Relationships of Consanguinity and 
Affinity," Journal of the Anthropological Institute, XH, 
46-63. London, 1883. 

McGee, W. J, "The Beginning of Marriage." American An- 
thropologist, IX, 371-83. Washington, 1896. 

"The Siouan Indians: A Preliminary SkeUsh." XV. Re- 
port of Bureau of Ethnology, 153-204. "Washington, 1897. 

- "The Seri Indiana." XVII. Report of the Bureau, of 
Ethnology, Pari; I. Wa.shington, 1898. 

Mookftnzie, Collin. "An Account of the Marriage Ceremonies of 
the Hindus and Mahommedans, as Practised in the Southern 
PmitiHula of India." Transactions of the Royal Asiatic 
Society, III. London, 18%. 



BiBLIOOBAPHICAL INDEX 



279 



McLenntLD, Donald. "Ancient Marriage Customs." Nature, 

XIII, 685. 
McLennan, J. F. "The Lesiiate and Polyandry." Fortnightly 

Review, XXVII, BM-707. London, 1877. 

"Esogamy and Endogamy." Ibid., XXVII, B84-%. 

London, 1877. 

" Bride-Catching." Argosy, IT, 31-42. London, 1866. 

and Doniild. The Patriarchal Theory. London, 1886. 

Studies in Ancient History, Comprising a Reprint of 

Primitive Marriage. New ed. London, 1886. 

Studies. 2d ser. Ed. by Eleanora A. McLennan and 

Arthur Piatt. London, 1896. 

Magalhaea, Jose Vieira de. "Familia e religiilo selvagem." In his 
" Ennais de anthropologia; regito e ra^s selvagens." Revieta 
trimensal do Inntiiuto hiatorico, geographico e ethnogra- 
phico do Brasil, XXXVI. Rio de Janeiro, 1873. 2d ed., sepa- 
rately published, Rio de Janeiro, 1876. 

Mahlmann, Theodor. De matrimonio vetenim Romauonim ineundi 
et maiime disBolvendi. Halle, 1845. 

Maine, Sir Henry. Lectures on the Early History of Institutioos. 
New York, 1875. 

Ancient Law. New York, 1878. 

Dissertations on Early Law and Custom. New York, 

1883. 

Mallen, Pierre-Gaapard Justus. De la puissance patemelle en 
droit romain dans I'ancien droit fran^ais et sous le code Napo- 
Iten: thdse, faculty de droit de Paris. Paris, 1858. 

Mallery, Oarrick. "Israelite and Indian: A Parallel in Planes of 
Culture." ProceedingB of the American Aaaociation for the 
Advancement of Science, XX XVIIL 287-331. Salem, 1890. 

Montegazza, Paul, Anthrooolo^sch - kulturhistorische Studien 
fiber die Gesellschaftsverh&ltnisse des Menacben. Trans, from 
the Itahan. 3d ed. Jena, [1888]. 

Die Physiologie der Liebe. Trans, from the Italian by 

Karl Kolberg. 30th ed. Berlin, 1897. 

Uarche, O. A. Historia juris civilis de divortiis. Leipzig. 1764. 

Uarquardt, Joachim, and Mommsen, Theodor. Handbuch der 
rOmischea AlterthOmer. 7 vols. Leipzig, 1876-88. 

Marshall, \V. E. A Phrenologist amongst the Todas or The 
Study of a Primitive Tribe in South India: History, Charac- 
ter, Customs, Religion, Infanticide, Polyandry, Language. 
London, 1873. 

Martins, C. F. Ph. von. Von dcm Rechtszustande unter den Urein- 
wohnem Braziliens. Munich, 1832. 



UATBIHONIAL iNSTITrXIONS 



Marthu, C. F. Ph. von. " Zur Ethnographie Amerika's zumal Bra- 

siliene." Vol. I of his BeitrAge zur Ethnographie und Sprach- 

eoktude Amerika'a. Leipzig, 1867. 
Mason, 0. T. Woman's Share in Primitive Culture. New York, 

1891. 
Mathew, John. "The Australian Aborigines." Journal of the 

Hoyal Society of New South Wotes, XXIII, 335-449. Sydney, 

[1889], 
Uathews, R. H. "Australian Class Systems." American Anthro- 
pologist, IX, 411-16; X, 346^7. Washington, 1896-97. 
The Victorian Alwrigines: Their Initiation, Ceremonies, 

and Divisional kSysteuia. Ibid., XI, 325-43. Washington, 

1898. 
Mayne, J. D. A Treatise on Hindu Law and Usage. 4th ed. 

Madras and London, 1888. 
Medburst, W. H. "Marriage, Affinity, and Inheritance in China." 

Trammctions of the Royal Asiatic Society, China Branch, 

rv, 1-49. Hongkong, 1855. 
M6gavorian, A. fitnde ethnographique et juridique aur la famille 

et le mariage armiSnieus. Lausanne, 1894. 
Meier, H. E., and Schumann, Q. F. Der attisehe Process. Berlin, 

1883-87. 
Meyer, . Die Rechte der Israeliten, Athener, und ROmer. 

Ijeipzig, 1862-63. 
Meyer, Paul Martin. Der rOmische Konkubinat nach den Rechts- 

quellen und den Inscbriften. Leipzig, 1695. 
Mlcbaelis, Johann David. Abhandlungvon den Ehegeaetzen Mosis, 

welcbe die Heyratben in die naho Freuudscliaft uutersagen. 

GOttingen, 1768. 
Mielziner, M. The Jewish Law of Marriage and Divorce. Cin- 
cinnati, 1884. 
Miliar, John. Observations Concerning the Distinction of Banks 

in Society. London, 1771; 4tb ed., Edinburgh, 1806. 
Milu, Louise Jordan. Wooiaga and Weddings. Chicago, 1900. 
MiUshell, Arthur. " Blood- Relationship in Marriage Considered la 

its Indueuce upon the Offspring. Memoirs of the London 

Anthropological Society, if, 40i-B6. Loudon, 1866. 
Mollendorff, P. Q. vou. Das chinesische Familienrecht. Shanghai, 

1895. 

Marriage Customs and Modes of Courtship 
" '■ -...■■ 2d ed. New York, 

1820. 
Moroel, G. L. M. Droit romain: du divorce; Droit franpais; de 

la conversion de la separation de corps en divorce. Parity, 



Bi 



;LIOORAFHIOAI. InDBX 



281 



Moi^n, Lewis H. A CoDJectural Solution of the Origin of the 
Claasi£catorj System of Relationship. From the Proceed- 
ings of the American Academy of Arts and Sciences, VII 
(February 11, 1868). Cambridge, 1868. 

Lawa of Descent of the Iroquois. N. p., n. d. 

"Systems of Consanguinity and Affinity of the Human 

Family." Smithsonian Contributions to Knowledge, XVII, 
Waahiugton, 1871. 

Ancient Society. New York, 1878. 

"Houses and House-Life of the American Aborigines." 

Contritnitiona to North American Ethnology, IV. Wash- 
iugtoo, 1881. 

Mooney, James. The Siouan Tribes of the East. Bureau of 
Ethnology, Washington, 18M. 

Morrison, W.D. The Jews under the Roman Rule. 2ded. Lon- 
don, 1892. 

Moure, Am ddte. "Les Indiens de la province de Matto-Orosso 
(Br6sil)." Nouvellee annates des wyagea . . . . rtdigienpar 
V. A. Malte-Brun, 11, 5-19. Pbhs. 1862. 

Moy, M. L. "La famille dans Hom&re: soirees littdrairee de la 
Sorbonne." Remie des cours littiraires de la France et de 
I'itranger. 6th year. No. 23 (May 8, 1869), 369-64. 

Mucke, J. R. Horde und Familie in ihrer urgeachichtlichen Ent- 
wickelung. Stuttgart, 1895. 

Muirhead, J. Historical Introduotion to the Private Law of Rome. 
Edinburgh, 1886. 

Mailer, F. Max. Biographies of Words and the Home of the 
Aryas. London, 1888. 

Mailer, Herrmann. Am Neste. Berlin, 1881. 

Munzinger, W. Ostafrikanische Studien. SchafThauaen, 1864. 

Murdoch, John, "Ethnological Results of the Point Barrow Ex- 
pedition (1881-3)." IX. Report of Bureau of Ethnology, 
3-«l. Washington, 1892. 

Nadaillac, J. F. A.duP. L'dvolution du mariage. Paris, 1893. 

Nelson, Edward William. "The Eskimo about Bering Strait." 
XVUI. Report of Bureau of Ethnology, Part I. Wash- 
ington. 1899. 

Newman, R. Report of the Committee of the New York State 
Medical Society on the Result of Consanguineous Marriages. 
Albany, 1869. 

Niblack, Albert P. "The Coast Indians of Southern Alaska and 
Northern British Columbia." Report of Smithsonian Insti- 
tution for 1888, 226-386, "Report of D. S. Museum." Wash- 
ington, 1890. 




J 



282 



Matbimomial Institutions 



NicolaJ, Feraand. Hiatoire dea croyances, xuperstitiona, mcsurs, 
usages, et coutumes. (Bc»k IX, 233-361.) 3 vols, Paris, 1901. 

Nuptials. Dei riti delle antiche nozze romaiie: ai Dobilissimi 
spoDsi Si^orCoDte OiuUoCesarei e Signora Doima Maria de' 
Conti di Maraciano. Perugia, 1791. 

OttvrS, Henri. "Observations sur le rSgime matrimonial au temps 
d'Homfire." Ajinales de la faatlU des leUrea de Bordeaux, 
2d series, VII, 286-304. Paris, 1886. 

Fag6H, M. J. P. " La famille romaine." Mimoirea de I 'Acadimie 
des sciences de Toulome, 1882, 324r-34. 

Palmer, Edward. "Notes oh Some Australian Tribes." Journal 
of the Anthropological Institute, XIII, 266-334. Londoa, 
1884. 

Parker, E. H. "Comparative Chinese Family Law." China Re- 
view, VIII, 67-107. Hougkong, 1879-80. 

Faulban, Fr. "L'origino du mariage." Jtevtie acientifigue, 1th 
aeries, IV. 78-83. Paris, 1895. 

Peal, S, E, " On the ' Morong:,' as Poesihiy a Relic of Pre-Marriage 
Communism," Journal of the Anthropological InstittUe, 
XXII, 244-60. London, 1893. 

Peet,S. D. "Village Lite and Clan Residences among the Em- 
blematic Mounds." American Antiquanian, IX, l(i-3i. Chi- 
cago, 1887. 

— "Houses and House- Life among the Prehistoric Races," 

Ibid., X, 333-57. Chicago, 1888. 

"The Earliest Abodes of Man." Ibid., XV, 1-14. Chicago, 

1893. 

"The Tribal Records in the Effigies." Ibid., XV, 90-113. 

Chicago, 1893. 

" Ethnographic Religions and Ancestor Worship." Ibid,, 

XV,230-4B. Chicago, 1893. 

"Personal Divinities and Culture Heroes." Ibid.,XV,3t&- 

72. Chicago, 1893. 
Peritz, Ismar J. "Woman in the Ancient Hebrew Cult." Journal 

of Biblical Literature, XVII, Part II. [Boston, 1898.] 
Pesohel, Oscar. The Races of Man and Their Geographical Dis- 
tribution. From the German. Loudon, 1889, 
Picot, J. B. C, Du mariage remain, chrStien et fraucais. Pans. 

1849. 
Piachon, E.N. Der Einfluss des IslAms auf das h&ustiche, spziale, 

und politische Leben seiner Bekenner. Leipzig, 1881. 
Pizzi, I. " Lea coutumes nuptinles aux temps herolques de I'lran." 

Mus6on, II, 3. Louvain, 1883. 
Ploee, H. Ueber das GeschlechtsverhOltniss der Kinder bedin- 

genden Ursacben. Berliu, 1859. 



Bibliographical Index 



283 



Ploss, H. "Ueber das HeirathHalter der Frauen bei verschiedenen 
VSlkem." MittJieUungen dea Vereins fUr Erdkunde zu Z/cip- 
zig, 1872. Leipzig, 1873. 

Das Kind in Brauch und Sitte der VOlker. 2 vols. New 

ed. Leipzig, 1884. 

Daa Weib. 4th ed. 2 Tola. Leipzig, 1895, 

Plutarch. Lives. 6 vols. Ed. Laoghome. 4th ed. London, 

1826. 
Posada, Adolpho. Theories moderaes but lea originea de la famille, 

de la socidtd, et de I'Stat. Trans, from the Spanish hj Frantz 

de Zeltner. Paris, 1896. 
Post, Albert Hermann. Die GeschlechtsgenossenBchaft der Urzeit 

und die Entstehimg der Blbe. Oldenburg, 1875. 

— Der Urspnmg des Bechts. Oldenburg, 1876. 

Die Anfflnge des Staats- und Rechtslebens. Oldenburg, 

1878. 

Die Gnindla^n des Rechta und die Gnmdztige seiner Ent- 

wickelungsgeschjchte. Oldenbm^, 1884. 

Einleittmg in das Studlum der ethnologischen Juris- 

prudenz. Oldenburg, 1886. 

Afrikanische Juriaprudenz. 2 vols, Oldenburg and Leip- 
zig, 1887. 

Studien zur Entwickelungsgeschichte des Famihenrechts. 

Oldenburg and Leipzig, 1890. 

" Die Kodifikation dea Rechts der Amasoaa." ZVR., XL 

Poete, E. (editor). Oaii institutionum juris civiliii commentarii 

quatuor. 3d ed. Oxford, 1890. 

Poulton, E. B. The Colours of Animals. New York, 1890. 

Powell, J. W. "Wyandotte Society: A Short Study of Tribal 
Society." Proceedinga of the American Association for 
the Advancement of Science, XXIS, 675-88. Salem, 1880. 

(director). Reports of the Bureau of Ethnology to the 

Secretary of the Smithsonian Institution, 1881-95, 18 to^., 
4to. Waahiugton, 1879-99. 

(in charge). Contributions to North American Ethnology. 

9 vols. Washington, 1877-93. In V. S. Geographical and 
Geological Survey of the Rocky Mountain Region. 

Ftatz, Le Page du. "Des Moeurs & Coutumea des Peuples de Is 
Louisiane, & particuli6remcnt de celles dee Natchez & de leur 
Langue." In his Hbtoire de la Louisiane, II, 307 fT,, 38&406. 
Paria. 1758. 

Puchta, 0. F. Curaus der Institutioneu. 2 vols. Leipzig, 
1875. 

s, A. de. The Human Species. New York, 1890. 



J 



Matrimonial Institctions 



ur I'origine et la nature des droits 
s leu aoms de droits des premi&res 
rniits, de markette, d'afforage, marcheta, maritagium et Bu- 
mede. Gaud, 1817. 

Ramsay, W. M. The Cities and Bishoprics of Pfarygia. Vols. L 
11. Oxford, 1895-97. 

Ratzel, Priedricb. " Der Staat und eein Boden geographisch be- 
trachtet." Bd. XVII der Abhandlungen der philologiach- 
fewfortschen Claaae cfcr kOniglichen Sachnschen Oeaellachaft 
der Wimenschaften, No. i. Leipzig, 1896. 

The History of Mankind. Trans, from 3d Qerman ed, by 

A.J.Butler. 3 vols. London. 1896-98. 

Bawlinson, George. The History of Herodotus. 4 vols. New 
York, 1889. 

Bedhouee, J, W. Notes on Frof. E. B. Tylor's "Arabian Matri- 
archate." N.p., 1884. 

Redslob, Gustav Moritz. Die Levirala-Ehe bei den Hebrftem. 
Leipzig, 1836. 

Rehme, P. "Ueberdas Recht der Amaxosa." ZVR.,X. Stutt- 
gart, 1892. 

Rein, W. Das rOmiscbe Privatrecht und das Civilprocess. Leip- 
zig, 1836. 

lUggs, Stephen Return. " Dakota Grammar, Texts, and Ethnog- 
raphy," Ed. by James Owen Dorae^. Contrtbutione to 
Nortlt American Ethnology, IX. Washington, 1893. 

Rink, H. J, Tales and Traditions of the Eskimos, Edinburgh 
and London, 18T5. 

The Eskimo Tribes. Copenhagen and London, 1887. 

Rieley, H. H. "Primitive Marriage in Bengal." Asiatic Quar- 
terly Review, II, 71-96, London, 1886. 

Rockhill, Wilham Woodville. "Notes on the Ethnology of Tibet. 

Based on the Collections in the U. S, National Museum," 

Report of tfie Smithnonian Institution for 1893, 666-747. 

" Report of U, S. National Museum." Washington, 1895, 
Rogers, E. V. "The Legal Position of Women in Ancient Greece," 

Green Bag, XI, 209 -19. Boston, 1899. 
Bosenbaum, Julius. Qeschichte der Lustseuche im Alterthume, 

etc. 6th ed. Halle, 1893. 
Roesbach, August. Uotersucbungen fiber die rOmische Ehe. 

Stuttgart, 1863. 

ROmische Hochzeits- und EhedenkmSler. Leiprig, 1871. 

Roth, Henry Ling, "On the Significance of the Couvade," 

journal of the Anthropological Institute, XXH, 20 1 14 . 
London, 1893, 



BiBLIOQBAPHICAL InDEX 



Roth. Walter Edmund. Ethnolo^cal Studies among the North- 

Weat-Central Queensland Abori^nes. Brisbaae and London, 

1897. 

Church Be- 
rn. 
Saalscbuetz, J. L. Daa niosaische Recbt. 2 Theile. Berlin, 1846. 

2ded. 1853. 
Salomon, Charles. Du taej^iage du droit des geaa et en gSn^ral des 

manages stain connubium. Farie, 1889. 
Salt, H. S. AnimalH* RiffbtR Considered in Belation to Social 

Prtwreaa; with a Bibliographieal Appendix. Also an Essay 

on Vivisection in America bj Alfred Leffingwell. New York, 

1894. 
Sorasin, Paul and Fritz. Die Weddaa von Ceylon und die umge- 

benden Volkerschaften: ein Versuch, die in der Phjlogenie 

des Menschen rubenden RStbsel der Losun^ nfiber zu bringen. 

I, Text; II, Atlas. 2 vols. Wiesbaden, 1892-93. 
___, Fuudita Bamabai. The High-Caste Hindu Woman. 

With Introduction by Racbel L. Bodley. 3ded. Philadelphia, 

1888. 
Savigny, F. R. von. "Ueber die erste Ehescheidung in Bom." 

Abhandlungen der kOniglichen Akademie der Wieeenschaf- 

ten in Berlin, 181t-16. Berlin, 1818. 
Sayoe, A. H. Social Life among the Assyrians and Babylonians. 

London, 1893. 
Babylonians and Assyriatia; Life and Customs. New 

York, 1899. 
Schftffle, G. F. Bau und Leben des socialen KOrpers. 2d ed. 

4 vols. TQbingen, 1881. 
Scbellong, O. " Uelwr Familienleben und Gebrftuche der Papuas 

derUmgebungvonFinscbhafeo." ZFE., XXI., 10-2&. Berlin, 

1889. 
Schenk, Leopold. Einfluss auf das Oeschlecbtsverh&ltniss. 3d 

ed. Magdeburg and Vienna, 1898. 
Scherzer, Ferrand. La puissance paternelle en Chine: ^tude de 

droit chinois. Paris, 1878. 
Schlagintweit.E. "Die Hindu- Wittwe in Indien." Giotnw, XLITI, 

2l&^. Braunschweig, 1883. 
Schmoller, Q. "Die Drgeschicbte der Familie." In his Jahr- 

bacher, I (1899). 
Schmidt, Franz. Sitten imd Gebr&uche bei Hocbzeiten, Taufen, 

imd Begrabnissen in Thttriugen. Weimar, 1863. 
Schmidt, Karl. Jus primae noctia. Freiburg, 1881. 



286 Matrimonial Institutions 

Schmidt, Earl. Slavische deschichtsquellen zur Streitfrage tiber 
das Jus Primae Noctis. Posen, 1886. 

Schmidt R. De hymenaeo et talasio dis veterum nuptialibus. 
Eilia«, 1886. 

Schneider, Wilhelm. Die NaturvOlker: Missverstftndnisse, Miss- 
deutimgen, imd Misshandlungen. 2 Theile. Paderbom and 
Mtmster, 1885-86. 

Schrader, O. Sprachvergleichung und Urgeschichte. Jena, 
1883. 

Prehistoric Antiquities of the Aryan Peoples. Trans, by 

F. B. Jevons from the 2d ed. London, 1890. 

Schrenck-Notzing, A. von. Therapeutic Suggestion in Psycho- 
pathia Sexualis, with Special Keference to Contrary Sexual 
Instinct. Trans, by Charles Gilbert Chaddock. Philadelphia 
and London, 1895. 

Schroeder, L. von. Die Hochzeitsgebrftuche der Esten. Berlin, 

1888. 

Schultz, Hermann. De jure suocedendi feminarum apud Bomanos, 
ejusque mutati caussis. Trajecti ad Bhenum, 1826. 

Schurman, J. G. The Ethical Import of Darwinism. New York, 
1888. 

Seebohm, Frederic. The Tribal System in Wales. London and 
New York, 1895. 

Seebohm, Hugh E. On the Structure of Greek Tribal Society. 
London and New York, 1895. 

Selden, J. Uxor ebraica, seu de nuptiis et divortiis ex jure civile, 
id est, divino et talmudico, veterum Hebraeorum, libri tres. 
Editio nova, 4to. Francofurte ad Oderam, 1673. Or the same 
in Opera omnia, II (III, as bound). 

Opera omnia, tam edita quam inedita. Folio. 3 vols., 

bound in 6. London, 1726. 

Sharp, Elizabeth A. " Papyri and Antiquities from Oxyrhynchus." 
Independent, LI, 2043, 20i4. New York, 1899. 

Simcox, Edith J. Primitive Civilization. 2 vols. London and 
New York, 1894. 

"The Native Australian Family." Nineteenth Century, 

XLVI, 51-64. London, 1899. 

Smith, Arthur H. Chinese Characteristics. London, 1899. 

Village Life in China: A Study in Sociology. New York, 

Chicago, and Toronto, [1899]. 

Smith, Mrs. James, and Stewart D. The Booandik Tribe of South 
Australian Aborigines. 1880. 

Smith, W. R. Eonship and Marriage in Early Arabia. Cambridge, 

1885. 



BiBLIOOBAPHICAL INDEX 



287 



Smithsoniao Institution. Annual Reports of the Board of 
Regents. With the Reports of the U. S. National Museum. 
Waahin^n, 1855-97. 

Smyth, Brough B. The Aboriginea of Victoria. Melbourne and 
London, 1878. 

Sohm, Rudolph. The Institutes of the Boman Law, Trana. by 
Ledlie. Introductory Esaay by Erwin Grueber. Oxford, 1892. 

Solotaroff, H. " On the Origin of the Family." American An- 
thropologist, XI, 229-42. Washington, 18"98. 

Souza, Gabriel Scares de, "Tratado deacriptivo do Brazil em 
1587." Revistado Instituto historico e geographico do Brazil, 
XIV. Bio de Janeiro, 1851. 

Spencer, Baldwin, and Gillon, F. G. The Native Tribes of Central 
Australia. London and New York, 1895. 

Spencer, Herbert. Principles of Sociology. 2 vok. New York, 
1879-86. 

"A Rejoinder to Mr. McLennan." In his Various Frag- 
ments. New York, 1898. The same in Fortnightly Review, 
XXVII, 895-902. London, 1877. 

"The Status of Women and Children." Popular Science 

Afon^A/j/, XI, 433-55. New York, 1877. 

"The Evolution of the Family." Ibid., XI, 129-42, 257- 

71. New York, 1877. 

Stade, Hans. The Captivity of Hans Stade of Hesse, in A. D. 

1547-1555, among the Wild Tribes of Eastern Brasil. Trans. 

by Allsert Tootal, of Rio de Janeiro, and annotated by Richard 

Burton. Hakluyt Society, London, 1874. 
Starcke, C. N. The Primitive Family. New York, 1889. 

"On Human Marriage [Westermarck'e]." International 

Journal of Ethics, III, 462-65. Philadelphia, 1893. 

Ste^ren, D. De conditione civili feminarum atheniensium. 

Zwallae, ia39. 
Steinen, Karl von den. Ourch Centralbrasiliens: Expedition zur 

Erforschung der Schiugli im Jahre 1884. Leipzig, 1886. 

Unterden NaturvOlkem Brasiliens: Reiseschilderung und 

Ergebniaae der zweiten Schingni- Expedition, 1887-8. Berlin, 
18&i. 

Stephen, A. M. "The Navajo." American Anthropologiat, VI, 
345-62. Washington, 1893. 

Stevenson, Matilda Cose. " The Sia." XI. Report of the Bureau 
of Ethnology, 3 157. Washington, 1894. 

Still 4, C. J. '"Women in Ancient Greece and Rome." Lippin- 
cotfs Magazine, XXXII, 107-17. Philadelphia, 1883. 

Strieker, Witbelm. Die Amozonen In Sage und Geschicbte. Ber- 
lin, 1868. 



Matbihonial Institutioks 



Strieker, Wilhelm. " Ethnologiache Cntersucbungen Ober die 
krieg«ri8chen Weiber (Amaaonen) der alt^D und neuen Welt." 
ArcMvfUr Anthropologie, V, 220-25. Braimschwra^, 1872. 

Stuart -Gleame, John S. "The Origin of Slatri&rchy." la Gar- 
rett's Women of Turkey. 11, 547-619. London, 1891. 

Stubbe, Chr. Die Ehe im Alten Testament. Jena, 1886. 

SzTinansky. Uaximll. De natura familiae graecae. Berlin, 1840. 

Tamiiri, Naomi. "The Japanese Bride." In Harper's Blackand 
White series. New York, 1893. 

Tardieu, AmbroLse. De la puissance patemelle en droit romain et 
en droit &anfiu.<t. Paris, 1875. 

Tscheng-id-Tong. The Chinese Painted by Themselves. Trans, 
hom the French by James Millington. London, [1886T]. 

Tegg, W. The Knot Tied: Marriage Ceremouies of All Nations. 
London, 1877. 

Thomas. William I. "The Relation of Sex to Primitive Social 
Control." American Journal of Sociology, III, 75i-76. 
Chicag<o, 1898. 

"On a Difference in the Metabolism of the Sexes." Ibid., 

in. Chicago, 1898. 

"Sex in Primitive Morality." Ibid^ IV, 774-87. Chicago, 

1899. 

Thwaites, R. G. " The Wisconsin Winnebagoes." Wisconsin His- 
torical Collections, XII. Madison, 1892. 

Tilli'er, L. Le manage; sa gentee, son Evolution. Paris, 1898. 

Tillingbast, Joseph Alexander. "The Negro in Africa and Amer- 
ica." Publications of the American Economic Association, 
III. New York, 1902. 

Titain^h. C6r6monies iisitfea au Japon pour les mariages, les f uo6- 
raillee, et lea principales fStes de Vann^. Trans, from the 
Japanese. 3 vols. Paris, 1822. 

Totnauw, N. von. " Das Eherecht nach den Verordnungen dee 
Islams." ZVR., V. Stuttgart, 1884. 

TnunbiiU, H. L. The Blood-Covenant: A Primitive Rite and its 
Bearing on Scripture. New York, 1885. 

"Betrothals and Weddings in the East." In hia Studies 

in Oriental Social Life, 7-72. Philadelphia, 1894. 

The Threshold Covenant. 2d ed. New York, 1896. 

Tupper, C. L. Punjab Customary Law. 3 vols. Calcutta, 

1681. 
Turner, Lucien M. "Ethnology of the Ongava District, Hudson 

Bay Territory." XI. Report of the Bureau, of Ethnoloay, 

169-350. Washington, 1894. 
Turner, Paul. Slavisches Familienrecht. Straasburg, 1874. 



BlBLIOOBAPHIOAL InDEX 



"On a Method of Inveetieatdiig the Development of Insti- 
tutions; Applied to Laws of Marria^ and Descent." Journal 
of the Anthropological Institution, XVIII, 245-72. London, 
IS89. 

"The Matriarchal Family Sjatem." Nineteenth Century, 

XL, 81-96. London, 1896. 

Uoger, J. Die Khe in ihrer welthistoriachen Entwicklung. Vienna, 

1850. 
VambSry, Hennann. Der Islam im neunzehnten Jahrhundert 

Leipzig, 1875. 

Das Ttlrkenvolk. Leipzig, 1885. 

Veblen, Thoretein. "The Instinct of Workmanship and the Irk- 
someness of Labor." Amencan Journal of Sociology, IV, 
187-201. Chicago, 1898-99. 

"The Beginnings of Ownership." /btd., IV, 352-65. Chi- 
cago, 1898-99. 

"The Barbarian Status of Woman." /Md., IV, 503-14. 

Chicago, 1898-99. 

Teuil lot, Louis. Le droit du seigneur au moTon Sge. Sded. Paris, 

1878. 
Vidyasagar, E. C. Widow Marriage among Hindus. Calcutta, 

Vignolt, Tito. Ueber das Fundamentalgesetz der Intelligenz im 
Tierreiche. Leipzig, 1879. 

Vincenti, Ch. von. Die Eheim Islam. Vienna, 1876. 

Volkov, Thfedore. "Rite* et usages uuptiaui en Ukraine." 
2,'AH(Aropotofifie,II,160-84,407-37,537-87; 111,641-63. Paris, 
1891-92. 

Wachter, K. Ueber die Eheacheidung bei den ROmem. Stutt- 
gart, lB-22. 

Wagner. Moriz. "Die KulturzUchtujog dea Menschen ge^uUber 
der NaturzHchtuug im Tierreich." Koemos, 1886, 1. 

Waitz, Theodor. Anthropologie der Natiirvolker. 6 vols. Leip- 
zig, 1868-77. Vol. I. 2d ed.; and Vols. V and VL l8t ed^ 
ed. by George Gerland. 

Wake, C. Stnniland. Le mariage communal. Paris, 1875. (A 
reply to M. Barbier.) 

"The Ori^n of the Classificatary System of Relationship 

Used among Primitive Peoples." Journal of the Anthro- 
pological Inatitute, VIII, 144-80. London, 1879. 

"The Primitive Human Family." Ibid., IX, 1-17. Loo- 
don, 1880. 



J 



\ 
\ 

I 

i 

I 290 Matrimonial Institutions 

) 



Wake, C. Staniland. " The Nature and Origin of Group Marriage.** 
ibid., XIII, 151-61. London, 1884. 

The Primitive Human Horde. London, 1888. Reprinted 

from ibid,y February, 1888. 

Serpent- Worship, and Other Essays. London, 1888. 

The Development of Marriage and Kinship. London, 



1889. 



"The Growth of the Marriage Relation." In Sociology. 

Popular Lectures and Discussions before the Brooklyn Ethical 
Association, 69-87. Boston, 1890. 

Wallace, A. R. Tropical Nature, and Other E^ays. London, 

1878. 



Darwinism: An Exposition of ^^the Theory of Natural 

Selection. London, 1891. 

Weber, A. F. "Vedische HochzeitssprCLche." In his Indische 
Studien, V, 177-266. Berlin, 1862. 

Wessely, Earl. " Ein griechischer Heiratsoontract vom Jahre 136 
n. Chr." Xenia Austriaca, I, 59-77. Vienna, 1893. 

Westermarck, Edward. The History of Human Marriage. Lon- 
don and New York, 1891; 2d ed., practically unchanged, 
1891. 

"A Reply to Starcke's 'Westermarck on Marriage.'" In- 
ternational Journal of EthicSy IV, 94-101. PhUadelphia, 
1893. (See Starcke.) 

Wilken, G. A. Das Matriarchat (das Mutterrecht) bei den alten 
Arabem. Leipzig, 1884. 

Willoughby, C. '^ Indians of the Quinaielt Agency, Washington 
Territory." Report of the Smithsonian Institution for 1886, 
Part I, 267-82. Washington, 1889. 

Winteroitz, M. "On a Comparative Study of Indo-European 
Customs, with Special Reference to the Marriage Customs." 
IVansactions of the International Folk-Lore Congress. 
London, 1891. 

" Das altindische Hochzeitsrituell nach dem Apastambiya- 



Grihyasutra, und einigen anderen verwandten Werken." 
Denkschriften der kaiserlichen Akademie der Wissenschaf- 
ten, philologisch-historische Classe, XL, 1-113. Vienna, 1S92, 

Wlislocki, H. von. "Die Stamm- und Familienverhftltnisse der 
transsilvanischen Zeltzigeimer." Olotms, LIII, 183 S. Braun- 
schweig, 1888. 

Wood, Edward J. The Wedding Day in All Ages and Countries. 
New York, 1869. 

Wimdt, Wilhelm. Vorlesungen ftber die Menschen- und Thier- 
seele. Hamburg and Leipzig, 1892. 

ZFE. = Zeitschrift fUr Ethnologie. Berlin, 1869 ff . 



.1 



BiBLIOOBAPHIOAL InDEX 291 

ZVR.^Zeitschrift fUr vergleichende RechtBwiaaenachaft. Ed. 
byBemhOft, Cobn, and Kohler. 14 vols. Stuttgart, 1878- 

Zimmer, Heinnch. Altindischea Leben. Berlin, 1879. 
Zmi^rodzkt, Michael von. Die Mutter bei den Volkem des arischen 

Stammes. Mumch, 1886. 
Zoller, Hugo. Forschungsreisen in der deutschen Koloaie Ka- 

merun, Berlin and Stuttgait, 1886. 



Abbot, Archbishop George, The Case of Impotency a 

England in that remarkable tryal, An. 1613. between Robert, 
Ea^ of Essex, and the Lady Frances Howard. 2 vols, (bound 
in one). London, 1715. (Vol II. ia a collection of similar cases 
by the editor.) 

Acidalius, Valens. Disputatio nova contra miilieres, qua probatur 
eas homines non ease, 1695. (See Oediccus.) 

Agrippa, Heat? Cornelius, De nobilitate & praecellentia foeminei 
sexuH. libellus, cum orationibus epistolis, etc, [Coloniae], 1567, 
1st ed., Coloniae, 1532. (There is an English translation by 
Henry Care, London, 1670.) 

Do Sacramento matrimomj declamatio. (Published with the 

preceding,) 

Senno de vita monastica. (Published with the preceding.) 

Alethaeus, Theophilus (Johann Ly.ser), Discursus politicus de 
polygamia, 2d ed, Freiburg, 1676, (See Warmund,) 

Polygamia triuiuphatrix, id est discursua politicus de poly- 
gamia. Cum notis Athanasii Vincenti [Johann Lyser], Lon- 
dini Scanomm, 1682. 

Allen, T, Paynter feompiler). Opinions of the Hebrew and Greek 
Professors of toe European Universities on the Spiritual Aspect 
of the Question Regarding the Legalization of Marriage with 
a Deceased Wife's Sister, Loudon, 1882, 

Alleype, John, The Legal Degreea of Marriage Stated and Con- 
sidered. 2d ed., corrected and enlarged. With an Appendix 
containing letters from several divines and others, London, 
1771; 2d ed., 1775. 

Altenrath, Siegmund, Zur Beurtheilung und Wurdigung Martin 
Luthers. Frankfort, 1889, 

Amalfi, Gaetano, Come si sposano in Tegiano; uso populare. 
Naples, 1888, 

Amira, Karl von. Erbonfolge und Verwandtschafts-Oliederuug 
nach den altniederdeutschen Rechlen. Munich, 1874. 

Amys, J, De matrimonio. Zutphaniae, 1741. 



292 Matbimonial Institutions 

Anoona, Alessandro d\ Uai nuziali dei oontadini della Bomagna. 
Pisa, 1878. 

Andreae, Earl. Ueber den Emfiuss des Irrtums auf die Otdtigkeit 
der Bihe naoh katholischem und piotestantischem Eirdien- 
recht. OOttinKen, 1893. 

Andrews, W. History of the Dunmow Flitch of Bacon Custom. 
London, 1877. 

Arcuarius, Daphnaeus (Laurentius Beger). Eurtze .... Betrach- 
tiing des in der Natnr- und gOttlichen Recht begr&ndeten hei- 
ligen Ehestandes. [Heidelberg?], 1679. 

Armytage, G^rge John (compiler). ^^Allegations for Marriage 
Licences Issued by the Vicar-General of the Archbishop of 
Canterbury, 1660-1679." Publications of the Harleian 
Society^ iXXIII, XXXIV. London, 1892. 

AsgiU, John. A Question upon Divorce. London, 1717. 
Ashton, J. Social Life in the Beign of Queen Anne. 2 vols. 
London, 1882. 

The Fleet: Its Biver, Prison, and Marriages. London, 1889. 

Ashworth, Philip. Das Witthum (Dower) im englischen Becht. 
Frankfort a. M., 1899. 

Astell, Mary. A Serious Proposal to the Ladies by a Lover of 
Their Sex. London, 1691; Sd ed., 2 vols., 1697. 

An Essay in Defence of the Female Sex. London, 1696 (?); 

8d ed., 1697. 

Some Beflections upon Marriage. London, 1700; Sd ed.. 



1706; 4th ed., 1730. 

Atherley, E. O. A Practical Treatise of the Laws of Marriage and 
Other Family Settlements. London, 1813. 

Attkins, W. A. Law of Marriage: The Speech of his Grace the 
Archbishop of Canterbury, in the House of Lords, Feb. 2^ 
1851, on the Marriages in Affinity Bill, Examined by the Word 
of Gkxl and Common Sense. With an Appendix containing 
his Grace's speech. Salford, 1851. 

Ayrer, Georg Heinrich. De jure connubionmi apud veteres CJer- 
manos. 2 parts. GOttingen, 1738. 

Baker, Charles E. Husband and Wife, and Married Women's 
Property Act of 1882. Newed. London, [1882]. 

Barazetti, Caesar. Das Eherecht mit Ausschluss des ehelichen 
VermOgensrechts nach dem Code Napoleon und dem badischen 
Landrecht. Hanover, 1895. 

Das Eltem- und Kindesrecht nach dem Code Napol6on und 

dem badischen Landrecht. Hanover, 1896. 

Barrett-Lennard, Thomas. The Position in Law of Woman .... 
at Common Law as Modified by ... . Equity and by Becent 
Legislation [in England]. London, 1883. 



BiBLIOGBAPHIOAL InPBX 



Barriogton, D. Observations upon the Statutes, chiefly the more 
ancieat from Ma^a Charta to the Twenty-first of Jamee the 
First, c. XXVII. 2ded., 4to. London, 1766; Sd ed., 1769; 6th 
ed., 1798. 

"Barrister, A." Divorce a vinculo matrimonii, in coonectioa with 
Holy Scripture. London, 1857. 

Baumgnrt, Bemhard. De concubinatu, a Christo et apostolia pro- 
hibits Praee., J. J. Breithaupt. Halle, 1713. 

Beal, \V. An Analy«s of Palmer's Origioes Litureicao. Cam- 
bridge, 1860. 

Beamei^, John. A Translation of Olanville. London, 1812. 

Beard, J. R. Notes on Lord John RuBsetl's Marriage Bill. Lon- 
don, 1834. 

Beaucbet, Ludovic. Etude historique aur le forme du manage. 
Nouveile Hcvuc Historique, 18^, 351-93, 631-83. Paris, lm2. 

£tude historique sur lea formes de la calibration du man- 
age dans I'ancien droit franjjais. Paris, 1883. 

Formation et dissolution du mariage dans le droit islandais 

du moyen-flge. Paris, 1887. 

Beck, J. J. De conjugalis debiti praeatantione, von Leistung der 
ehelichen Pflicht. N. p., 1706. 

Beokman, Johannes Philippus. Specimen juridicum inaugurale 
de connubiis protastantium cum cathoucis secundum leges 
germanicas. Lugdtmi Batavonim, 1777. 

Behrend, J. Fr. Lex salica. Berlin. 1874. 

Belleau, Eus^be. Des empdchements dirimants de mariage. Lfivia, 
1889. 

Bendeleben, H. De diverao sponsalium et matrimonii iure. Praea., 
J. H. Boehmer. Halle, 1718, 1738. 

Benemann, J. C. De natura matrimonii. Praea., J. S. Stryck. 
Halle, 1708. 

Bennecke, Hans. Die strafrechtliche Lehre vom Ehebruch. I, 
" Das rOmlsche, canonische, und das deutsche Recht bis zur 
Mitte des XV. Jahrhunderts." Marburg, 1884. 

B&enger-Feraud, L. J. B. "Maria^ et prog^niture." In hia 

^ Superstitions et survivances ^tuoi^es au point de vue de leur 
origine et de leurs transformations, II, 176-234. Paris. 1896. 
Berg, G. D. Ueber die Verbindlichkeit der kanonischen Ehehin- 
demisse in Betreff der Ehen der Evaugelischen : Eine kirchen- 
rechtliche Abhandlung. Breslau, 1836. 
Berger, F. L. De praescriptione aponsaliorum. Wittenberg, 1724. 
BernhOft, F. Frauenleben in der Vonieit. Wismar, 1893. 

rtin, Elmest. Lea manages dans I'ancienne soci^tS francaise. 
Paris, 1879. 



2(14 



MlTBIMDKIAi:. IkSTITCTIOSS 



Uclm Aa g»- 



BmmoI [LandK^ncfatft-Prftflident zu Saarbrftcken] 

Riiwhtmi Elum in kirchlicber uod legislatiTer 

fort a. H., 1H3U. 
iMKitir. CvL Venuch eiiwr BTBt«inatu«cheD Entwickelmi* des 

IWhUvirrhAltnisaeH der beyaen Gtschlecbtei. Pait L Oies- 

»». IHW. 
Bnut, Jonchlm. Trsctatiw de epoDsalitnia et matrimwifis ad 

pniiiD Utmaanni accommodatus. Wittenbesg', 1586. 
BflU, Tbmdon. Tiactatio de polygamia. OeoevB, 1568. 

Tractatio de repadiia et diFortiia. Geneva, 15S9. 

BldMnltirb, Felii. De causis Tnatrimonialibus tractatos. Piaak- 

ffjTl. I80B. 
HUHiiir, P. A. "Beitrflge zu der Geschichte der G\Tlrfie," Ztit- 

Bchrifl fUr rleutgetma RecKt tind Becktawiiteetuchaft, XX, 119- 

47. Tubingen, 1861. 
Blerllntf, E. B. " Rleine BeitrAee zur Lehre &ber Ebeschliessmv 

iinil Tniuung." ZKR.,XVl,288-31Q. Freiburg and Tllteigen, 

mi. 

I)l(r')l'>w, M. M. Placita Anglo-Normannica: Law Cases from Wil- 
liam t. to Ricbaid I. Boelon, 1881. 

Binder, Matibautt Joxepb. Praktiscbes Handbucb dee katbolischan 
BhorM-btcfi. 4tb enlarged ed., by Joseph Scbeicber. Frei- 
burg, 1891. 

Bingham, J. Origines Eccteeiasticae; or. The Antiquities of the 
CbriatiaDChurch,and Other Works. 9 vols. London, ISW 

Bingham, J. Foote. The Cbrietian Marriage Ceremonj: 
tory, Significance, and Curiositiea. New York, 1871. 

Blwiey, T. The Men of Glasgow and the Women of Smtl 
Rmnon for Differing from the Rev, Dr. Symington's View 
the Leritical Marriage Law. London, n. a. 

Blnterlm, A. J. An matrimonio mixto, cujua ante conjunctionem 
oButioiuifl Hunt pollicitae ecclesiasticae, parochua cutholicuq 
(aalva conHcientiu) benedicere ponHit etiam tunc, quaudo a^ 
turienten modo coram miniatro proteetantico matiimonialita 
coutraxerunti Dflsseldorf, 1H47. 

Blackfltone, William. Commentaries on the Lawsof England. 
Shan*wood. 2 vols. Philadelphia, 1869. 

Blount, G. "To juatiKe the marrying of two ai.sters, the o 

the other." In his Miscellaneous Works, 137-53. N. p., 161 

Blumntengel, K. Q. Die Trauung in evangelischem Deutachlai 
n<kvh Kecht und Ritu.s. Weimar, 1879. 

Boell, F. A. De conjugio iiec non consanguinitatis et affinitaUJ 
gradibus. Helmxtadt, 1699, 

BOhmor, J. H. De matrimonio coacto. Reap., B. F. Reicheubi 
Presented 1717; publUhed, Halle, 1735. 



>f the . 

B40|^^J 

'41 

:land^^H 

SWOB I 



BiBLIOGEAPHIOAL ISDBX 



295 



BOhmer, 6. L. Decopulae sacerdotalis a deposito clerico furtiru 

impetratae injusto favore. GOttiogen, 1745, 
BOliiiier,G. W. tfeber die EhegesetzeimZeitaltei Earl dee OrosHen 

iind seiner nOchsteu Regieningsuachfolger. GOttiDgen, 1828; 

Register, GOttiiigen, 1827, 
Bohn, The Standard Library Cycl(»paedia of Political, Constitu- 
tional, and Fort'iisic Rnowledlge. 4 vols. Loudon, 1860. (Cited 

as Bohn, Folitical Cyclopaedia.) 
Bom, J. F. De bannis niiptialibus. Leipzig, 1716. 
Bouvet, Fraucieque. De la confession et du cdlibat des prfitres ou 

la politique du Pape. Paris, 1845. 
Brace, Charles Loring. Gesta Chriati; or, A History of Humane 

Progress under Christianity. 3d ed. New York, 1S83. 
Bracton, H. de. De legibus et cousuetudinibus Anglioe. Ed. by 

Twiss in " Rolls Series." 6 vols. London, 1878-83. 
Bractou's Note Book. A collection of cases decided in the king's 

courts during the reign of Henry the Third, annotated by a 

lawyer of that time, seemingly by Henry Bratton. Ed. by F, 

W.Maitland. 3 vols. London, 1887. 
Brand, J. Popular Antiquities. Ed. by Ellis. New ed. 3 vols. 

London, 1873-77. 
Br&unig, Karl Ferdinand. Das Recbt der Ehescheidung nuf Grund 

der Schrift und Geschichte. Zwickau, 1861. 
Breitenbach, O. Chr. Dissertatio de matriiuonio nllophylonun, 

aive personarum diversae religionis. Giessen, 1740. 
Brentano, Franz. Zur eherechtlichenFrageinOsterreich: Krnsno- 

polski's Rettungsversuch einer verlorenen Sache. Berlin, 1896. 
Brenz, Jobana. Wie ^n Ehesochen . . . . zu handeln (1530). In 

Sarcerius'a collections. 
Brereton, William. "Travels in Holland, 1634-35." Chefham 

Society Publications, I. 
Brett, Thomas, Commentaries on the Present Laws of England. 

2ded. 2 vols. London, 1891. 
Briefe fiber die Cirilehe: deu Liberalen Oesterreichs gewidmet: 

" Keine Halbheit." Vienna, 1869. 
Bright, J. E. A Treatise on the Law of Husband and Wife, as 

Respects Property. 2 vols. New York, 1849. 
Bright, W. Chapters on Early English Church History. Oxford, 

1888. 
Britton. The French Teit with an English Translation, Introduc- 
tion, and Notes, by F. M. Nichol. 2 vols. Osfoid, 1865. 
Brougham. H. "Speech on the Scotch Marriage and Divorce Bill, 

^pt. 3,1835," In his Speeches, 111,467-71. London, 1838, 
" Discourse on the Law of Marriage, Divorce, and Le^ti- 

macy(1835)." i&id.. Ill, 429-56. London, 1838. 



Brouwer, Henry. De jure connubionim apud Batavoa reoepto^.l 

Libri duo. In i^uibus jura naturae, divinum, civile, caaoDicum, 

prout de nuptiia agunt, refenintur, expeuduntur, explicantur. 

Amsterdam, 1665. 
Browne, G. F, The Marriage of Divorced Persoos in Church. 

Loudon, 1896. 
Browning, Erust, An Esposition of the Laws of Marriage and 

Divorce .... in the Court for Divorce and Matrimonial 

Causes. London, 1872. 
Browning, W. E. The Practice and Procedure of the Court f 

Divorce and Matrimonial Cnuses. London, 1862. 
Brucliner, Hieronyntus. Decisiones juris matrimonialis. Gotfaa. I 

1724. T 

Bninuer, H. Das anglonormEimische Erbfolgiesysten). Leipag.J 

1869. * 

Deutsche BecbtegescMcbte. 2 vols. Leipzig, 1887; 

©d., 1692. 

"Die frflnkisch-romanische Dos," Berliner SitzunofM 

fcericWe, XXIV, 545 ff. Berlin, 1894. " 

Buoer. Martin, De regno Christi servatoria nostri libri XI: 
Eduardum VI. Angliae reg^em scripti. Basel, 1557. 

ArgTimenti Buceri pro et contra. Original -Manuscript 

Bucers, "die GrGude fftr und gegen die Doppeleho dea Land- 
Krafun Philipp des Orossmtithi^n de aouo 1&39," verOffent- 
Dchtdurch V. L. Cassel, 1878. 

Bucben, Adam Colbius von. Christliche Predigten Qber das Buch. 
Tobie I Darinnen | alsineiQemluatigenEbespiegel } . . . . &ist 
alles I was vom heyligen Ehestandt und der Uaushaltun^ zu 
wissen von nOten ] ganzliurtz | doch grilndlich | erklftret wirdt 
Frankfort;, 1692. 

Bfteher, Carl. Die Frauenfrage im Mittelalter. Tttbingen, 1882. 

Bucbka, G. " Die Bedeutung der kirchlichen Trauung im geltea- 
den Rechte," ZKR., XVII. Freiburg and Tftbingen, 1882. 

Das mecklenburgische Ehescheidungarecht in seinem Vor- 1 

haltnisH zur prot«stanti8cheu Eherechtawiasensch&ft, und a 
Judikaturdes Reichsgerichts. Wismar, 188B. 

Buoksisch, F. G, De apoatolis uioratis. Die Apostel unseres 
Herm Jetiu Christi naben alle, ausgenommen Johannes und 
Paulus, Weiber gehabt. Praes., J. A. Schmid. Wittenberg, 
1734. , 

BuckstaS, Florence O. "Married Women's Property in Anglo^J 
Saion and Anglo-Norman Law." Annals of the Americaikt 
Academy of Political and Social Science, IV. Philadelphia if 
1893. 1 

Buddeus, Johann Earl. " Ehebruch." In Erach and Gruber'H 
EncyclopSdie. I. Sect., T. 31, 394r-403. Leipzig, 1838, 



Bi 



BLIOOBAPHIGA 



L In 



297 



Buddeus, Johann Earl. Richter, AemiliuB Ludnig, and others. 
" Ehe." Ibid., I. Seel., T. 31, 280 ff „ 309 ff. Leipzig, 1838. 

Eugenhagen, Johann. De oonjugio epiacoporum et diacononim ad 
Tenerandum doctorem Woltgangum Keissenbusch. Witten- 
berg. 152B. 

Von Ehebmch und Weglaufen (1539). In Sarcerius's col- 
lections. 

[Bullinger, Heinrichl. The Christen I State of matrimonye | The 
orygenall of holy wedlok: whan | where, how, and of whom it 
was instituted & { ordejned: what it in: how it ought to pro- 
ceade: what Ije the occasions, frute and commodities | thereof. 
Contrary wise, how ahamehill & hor | rible a thinge whordome 
&aduDutryis: How ] oneoughte also to chose hym a mete and 
conue I nient spouse to ki^pe and increase the mutuall | loue, 
trouth auddewtieof wedloke: and | how married folkes shulde 
bring up I their children in the feare | of god | Translated by 
Mylea Coiierdale | [1541]. There were a 12mo edition and also 
an 8vo edition in 1543. 

Der christhch Eheatand. Zftrich, 1579. 

Bulwer, Edward (compiler). The Parish RegisterB of St. Martin- 
cum-Gregory in the City of York. I and II, 1539-1734: Part 
IV. York, 1895. 



Burckhardu.'^. Adolph Carl. Dissertatio de poems secundarum 

nuptiarum. Marburg, 1717. 
Bum, J. S, History of the Fleet Marriages. 2d ed. London, 

1834. 
Registrum ecclesiae parochialis. The History of Parish 

Registers in England. 2d ed. London. 1862. 
Bum, Richard. The Ecclesiastical Law. 4 vols. London, 1842. 
Burnet, Gilbert. History of the Divorce of Henry VIII. and Kath- 

erineof Aragon, 1690T 
— — The History of the Reformation of the Church of England. 

New ed. 2 vols. London, 1850. 
Butler. Charles. On the Marriage of Cousin Gennana. Oxford, 

1619. (For the Latin edition see Florena.) 
Buxtorf, Johann (the younger). Dissertatio de sponsalibus et 

divortiis. Basel, 1&2. 
Caliitus, Georg. De coniugio clericonim tractatus. Frankfort, 

1653. 
Campbell, J. Lives of the Lord Chancellors and Keepers of the 

Great Seal. 4th ed. 10 vols. Loudon, 1866-67. 
Cardwell, E. Documentary Annals o( the Reformed Church of 

England, 1646-1716. Oxford, 1839; the same, 2 vols., 1844. 



Carpzov, F. B. Circa nuptiis personarum diTeisae leligionis. 

Praes., J. G, RraUisius. Wittenberg, 1735, 
Carrancie, ^variste. Le manage chez oos p^res. R&dte et ISgendes. 

Bordeaux and Paris, 1872. 
Cavilly, Georges de. La sSparation de corps et le divorce k I'usa^ 

des gens du monde et la manifire de s'en aervir. Manuel dee 

6poux mal aseortis. Paris, 1882. 
Celibacj. Becherches philosopluques et bistoriquee sur le c^ltbat. 

Geneva, 1781. 

Reflections on Comiminities of Women and Monastic 

Institutes. Taunton, 1815, 

Letters on the Constrained Celibacy of the Clergy of the 

Church of Rome. London, 1816. 

Aufmf an das auf^klArte Europa zur Aufhebung dos 

COlibatgesetzea von etnem Priester Ungams. Ofeu, 1848. 

Du manage et du c61ibat. Par un chrStien, Paris, 1863. 

Der Cftlibat in seiner Entstehung, seinen GrOnden und 

Folgen. Eine Zeitfrage fflr das bevorstehende Concil. Von 
einem katholischen Geistlichen. Munich, 1869. 

Getty, H. Die altelsflssische Familie. From the French. Frei- 
burg, 1891. 

Chester, Joseph Lemuel (general editor). "Allegations for Mar- 
riage Licences Issued from the Faculty Office of the Arch- 
bishop of Canterbury at London, 1543-1869." Ed. by G. J. 
Annytage. Publications of the Harleian Society, XXIV, 
London, 1886. 

(general editor). " Allegations for Marriage Licences Issued 

by the Bishop of London, 1520-1828." Ed. by G. J. Anny- 
tage. Ibid., XXV, XXVI. London. 1887. 

(general editor). " Allegations for Marriages Issued by the 

Dean and Chapter of Westminster, 1558-1699; also, for Those 
Issued by the Vicar-General of the Archbishop of Canterbury, 
1660-1679. Ed. by G. J. Annytage. Ibid., XXIIL London, 
1886. 

(general editor). London Maniage LitMnces, 1521-1869. 

Ed. by Joseph Foster. Loudon. 1887. 

Chronicles of the Divorce Court. Part I, April, 1861. London, n. d. 

Chronicles of Breaches of Promise. London, n. d. 

Oigoi. Aloys. Die UnauflOsbarkeit der christlichen Ehe und die 
Ehescheidung nach Schrift und Tradition. Paderboru, 1895. 

Cirilehe und Kirchenzucht. Von einem sSchaischen Geiatlicben. 
Meissen, [1875]. 

Clark, C, and Finnelly, W. (compilers). Eeports of Cases Decided 
in the House of Lords, X (containing The Queen v. Millis). 
' ■ I, 1845. 



Bibliographical Index 



Cleveland, Arthur Rackhiim. Woman under the English Law: 

from the landing' of the Saxons to the Present Time. LondoD, 

1896. 
Cobbett, W. (compiler). The Farliamentair History of England 

from the Norman Conquest to the Year 1803. 36 vols. London, 

1806-20. 
Coke, Sir Edward. Reports. 6 vols, London, 1826. 
Colenso, J. W. A Letter upon the proper Treatment of Cases of 

Polygamy as found already existing in converts from heathen- 
ism. Cambridge and Loudou, 1862. 
Common Prayer, the Book of, print«d by Whitchurch, March, 1549, 

commonly called the First Book of Edward VL Black Letter. 

Folio. London, 1844. 
Common Prayer, the Book of, printed by Whitchurch, commonly 

called the Second Book of Edward vL Black Letter. Folio. 

London, 1844. 
Coacubinage and polygamy disproT'd: or the divine institution of 

marriage betwixt one man, and one woman only, asserted. In 

answer to a book, writ by John Butler. London, 1698. 
Concubinage. De licitu concubinatu opponenda. Freistadt, 

1714. 
Considerations on the Catiaes of the present Stagnation of Matri- 
mony. London, 1772. 
CoosideratioDS on the Bill for preveDting Clandestine Marriages. 

London, 1763. 
Cook, John T, (editor), Reports of Cases Decided by the English 

Courts, with Notes and References to Kindred Cases and 

Authorities. XXXVII (containing the Lauderdale Peerage 

Case). Albany, 1887. 
Oookson, James. Thoughts on Polygumy .... with .... Exam!- 

nation of 26 Geo. II., ch. S3, commonly called the Marriage 

Act. Including remarks on Thelyphthora and its Schema. 

Wmchester, 1782. 
Copleston and Whately. Opinions of the late Dr. Copleston .... 

and Archbishop Whately in favor of legalizing marriage with 

a deceased wife's sister. London, 1857. 
CoetanuH, Antonius Gubertus, De sponsalibus, matrimoniis et 

dotibue commentarius. Marpurgi, 1597. 
[Courtin, A. de]. A Treatise of jealousie, or Means to preserve 

Peace in Marriage. From the French. London, 1684. (The 

original appeared at Paris, 1674.) 
Coverdale, Miles. (See Bullinger.) 
Cowper, Joseph M. (editor). The Booke of Re^ester of the Pariah 

of St. Peter in Canterbury for Christinges Weddinges and 

Buryalla, 1560-1800. Canterbury, 1888. 




3^l0 HATBIMOyiAL IVSTITUTIOSS 



CM 4'uf«^ hrjnoAie femnM qui rtelame ]edhoree.flaE§Qcan6iBais 
Mi dfs b prfmitiTe tglim^ k Tiuage aeUiel da scnrsame* 
li/|ij^ fk I^ikigiM^ ei& I>»doii, 1770. 

Crim. Cjm, ActioiM and Trialii and other Leal I^i ' umjljin gs 
rt^lhiiiuf U* Mbunb^ hdtxH the puwing of the" ppcaeiEi dHnjuj e 

Orijiuts AUfXAodtsr, A Report of the Case of Homer anzast Lid- 
dmrdt upon the ijuestion of what consent is Deeessarr id tbe 
niMrriafp^ of illefntiinate minora fComnfttorial Comt of ^jfiwian, 
17(19) .... frith an Introductory Efisav npoo .... tte lavs 
nslating to illegitimate children. LondEon, IdOO. 

Civ;l/« <l<xirge. The Divine Ori^pn, Appointment, and OliKgatine 
of Mumsige. London, 1B96. 

• — Sfarriage with the frii^ter of a deceased Wile. Injurious 

U) tiumdHy and unauthorized by Holy Scriptures. Londnn, 
1H49. 

OwwAir, Ci, A. Lettera of sereral distinguished members of the 
l^9nch of Bishops on ... . marriage with a deceased wife's 
sister 2d ed. London, 1846. 

Oulmann, F. W. Morganatische Ehe und Ursprung des Feudal- 
wesens. Htrassburg, 1880. 

Oumming, C. F. Gordon. In the Hebrides. New ed. London, 
1886. 

CuriOse Riwhts-Sache, von Trennung einer durch der Eltem Zwang 
voll'sri7/>gfmen Ehe. Frankfort and Leipzig, 1727. 

Dtthn F'^lix. Bausteine. Gesammelie kleine Schriften. 6 vols. 
IkjrlJri, 1879 84. 

" Das Weib im altgermanischen Becht und Leben." In 

Sammlung gemeinnUtziger Vortrdgey No. 7. Prague, n. d. 

Daniel, M Tho Prayer Book ; Its History, Language, and Con- 
teiitM. London, [1877]. 

Davi<$H, J. L. '^Marriage with a Deceased Wife's Sister." In his 
Hf Mdal Questions from the Point of View of Christian Theology, 
»()9 26. London, 1885. 

Dodf)kind, Adolf. Dtis protestantische Ehescheidungsrecht und 
Verwandtes. Braunschweig, 1872. 

[Defoe, Danioll A Treatise concerning the Use and Abuse of the 
Marriage Bed. London, 1727. 

Religious Comiship : being historical discourses on the 

necessity of marrying religious wives only. London, 1729. 

Der rechte Gebrauch des Ehe-Bettes, etc. 2d ed. Leipzig, 

1734. 

[Delany, Patrick]. Reflections upon Polygamy and the Encour- 
agement given to that Practice in the Scriptures of the Old 
Testament. By Phileleutherus Dubliniensis. London, 1737. 



BiBLIOQBAPHICAL InDEX 



DelphiouH, Hieronymus. Busuclu CoDJugium. Die Capauneu- 
Heyrath. Hoc est acripta et iudicia varia de cx)ujugto inter 
euniichum et yirgiDem juveuculam. Halle, 1697. 

Denham, J. F. Marriage with a deceased wife's sister not for- 
bidden by the Law of Nature; not dissuaded by Expediency; 
not prohibited by the Scriptures. London, 1847. 

Denton, W. England in the Fifteenth Century. London, 1888. 

Desminis, Demosthenes D. Die Elheschenkung nach rOmiscbem 
und iusbesondere byzantinischem Racht. Athens, 1897. 

Dezert, G. Desdevisea dn, Les unions irr6|^i&rea en Navarre sous 
le regime du Fuero G6n6ral. Caen, 1892. 

DidDn,F. Indissolubility et divorce. Conf^rencesdeSaint-PhUippe 
du Roule. 4th ed. Fans, 1880. Also a German translation. 
Regensburg, 1893, 

Dieckhoff, A. W. Die kirchliche Trauung, ihre G)eechichte im Zu 
sammenhangemitdeTEntwickelungdesEheschliessungsrecht) 
und ihr VerMltiuss ziu-Civilehe. Rostock, 1878, 

Civilehe und kirchliche Trauung. Das Gegensatz verbal t- 

nisa zwischen beideu dorgelegt. Rostock, 1880. 

Dietrick, Hana C Evangelisches EhesebeiduneHrecht nach den 
Bestimmun^n der deutschen Kirchenordnuugen des 16. 
Jahrhunderts. Erlaugen, 1892, 

"Divorce." LaivRemew,L London, 1845. 

Divorce. Essay upon Divorcement writ for the good of both sexes. 
London, 1716. 

Treatise concerning Adultery and Divorce. Ijondon, 1700. 

Cases of, for several Causes. London, 1715. 

Ueber den einzig wahren Eheecheidungsgruud in der 

christlichen Kirche so wie in chiistlichen Staaten. Von einem 
Fftreten. Eayreutb, 1838. 

Divorce Cases. Die interesaanteaten Eheacbeidungaprocesse der 
ftlteren und neueren Zeit. Leipzig, n. d. 

Divorce controversy. Controvereiae circa jura divortiorum editia 
opusculis a^tatae et boni publici causa collectae atque con- 
iunctim editae. 2d ed. Halle, 1729. Comprising: 

1. Kayser, J. F. De jure principia evangelici circa divortia. 

2. Lange, J. M. Grfindhcher Beweiss, dass die Divortia, oder 
Ehescheiduiigen. jurae naturae verbotben seyn, etc. 

3. Kayser, J. F. Gegen-Beweisa, Dass die Elhe^icheidungen 
dem nattlrlichen und geoffeubarten gOttlichen Recht nicht 
gfinzlich verboten. etc Halle, 1716. 

4. Lange, J. M. Gottlich-triumphirende Wahrbeit aetnes 
grUndlichen Beweises, etc., anno 1717. 

6. Michaelis, K. F. Sanam de jure principis evangelic! circa 
divortia doctriuam, 1730, 




& Kavser, J. F. Fuudamenta doctriaa de diTortus [aeainst 
Uichaelis]. Halle, 1730. 
Dodd, J. A. History of the Cunon Law. London, 1884. 
Dodson, John. A report of the judgment .... of Sir William 

Scott .... in the cau.se of Dalrymple the wife, against Dal- 

rymple the husband. With an Appendix containing papers, etc. 

Loudon, 1811. 
DoUinger, J. J. I. Ueber gemischta Ehea. 5th ed. Regensbuif', 

1838. 

Lehrbuch der Kirchengeschichte. 2d ed. 2 vols. Be- 

gensbiirg, 1843. 

Heidenthum und Judenthum. Vorhalle zur Oeechicbte 

dea Chriatenthtmis. Regensburg, 1857. 

Douce. Francis. Illustrations of Shakespeare. 2 vols. London, 
1807. 

[Dugard, Samuel). The Marriage of Cousin Germans, vindicated 
from the censurea of Uolawfullaesse, and luexpediency. Ox- 
ford, 1673. 

Duke, Henry H. The Question of Incest. London, 1883. 

Du Plessis de GrenMan. Histoire de I'autoritd patemelle dans 
I'ancien droit fran^ais. Paria, 1900. 

Dwight, Sereno EMwards. The Hebrew Wife: or. The law of mar- 
riage, examined in relation to the lawfulness of polygamy, and 
to the extent of the law of incest. With lotroductory recom- 
mendatioa by Ralph Wardlaw. Glasgow, 1837. 

Early English Text Society. Original aeries, CVIII. London, 
1897. 

Eckeetein, P. H. De divortio ei causa desertionia. Praea., B, Bar- 
dili. Tilbingen, 1675. 

Eckenatein, Lina. Woman under Monasticism. Cambridge, 1896. 

Eckhardt, F. W. "Das Witthum oderDotalitiumundVidualitium 
in ihrer hietorischen Eutwickehing." Zeitachrift fUrdeutachea 
Recht, X, 437 ff. Tubingen, 1846. 

Edelmann, C. Q. De legitimis impedimentia ex jure germanico. 
Prae-B., Wilhelm Hoffmann. Frankfort, 1738. 

Edgar, A. "Marriage in Olden Times," In hia Old Church Life in 
Scotland, 134-203. 2d series. London, 1886. 

Ehebund, der, im Bereich der Kirche uud des Staates .... von 
einem protestantischen Geiatlicben beym KOnigl. SOchs, Appel- 
lations-Gerichte. Zwickau, 1839. 

Eicbborn, Hermann. Das Ehehindemiss der Blutsverwaodtschaft 
nach kanonischem Rechte. Breslau, 1872. 

Eliot, E. G. Marriage Bill. Speeches of the Earl of St. Germans 
and Viscount Gage in the House of Lords, Feb. 26, 1851. 
London, 1851. 



i 



BiBLtOOBAFHIOAL InDEX 



303 



Ellendorf, J. Welchen Sinn hat das Breve vom 25. Mftrz 1830 in 

Betreff der gemischten Ehen, tind wie verhftlt sich zu selbem 

die bekannte Instrul<tioti ? B*jrUn, 1838, 
Ellough (Suffolk), The Parish Registers of. Privataly printed, 

1886. 
Elphinstone, Howard W. " Notes on the English Law of Marriage." 

Law Quarterly Review, V. London, 1BS9. 
Erasmus, Desiderius. "Christiitoi matrimonii iostitutio." In 

Opera Omnia, V, 615-723. Polio. Lugduni Batayonim, 1704. 

(First separate ed., Basel, 1626.) 

— De matrimonio christiano. Lu^uni Batavomm, 16B0. 

Erler, Julius. Ehe-wheidungsrecht imd Ehescheidungsprozess, 

2ded, Berlin. 1900. 
Ernst, W. A Treatise of Marriage and Divorce. London, 1879. 
Bjsmein, A. Le manage en droit canonique. 2 vols. Faris, 1891. 
Essays in Anglo-Saxon Law. Boston, 1876, 
Essicb, J. F. De clerieis mantis dissertatio historica. Augusta 

Vindelicorum, 1747. 
Evans, Sir W. D. (cximpiler). A Ckillectioii of Statutes. 6 vols. 

London, 1823. 
Ewald, E, C. "The Fleet MarriagBB." In his Paper and Parch- 
ment, 227-48. London, 1890. 
Exeter, Lord Bishop of. Marriage with Deceased Wife's Sister. 

Exeter, 1882. 
Facts and Opinions Tending to Show the Scriptural Lawfulness of 

Marriage with a Decea.s«d Wife's Sister. London, 1872. 
Ferguson, R. S. A Boke of Eecorde or Register of the Burgh of 

Kirby Kendal. Kendal and Cariiale, 1892. 
Fergusson, J. Report of some DecisioDS by the Conaiatoriid Court 

of Scotland, in actions of Divorce, 1811-17. Edinburgh, 1817. 
Feyerabeed, J. D. De privilegiis mulierum. Praea., J. V. Boch- 

mann. Presented, 1667; published, Jena, 1672. 
Ficker, Julius. Untersuohungen zur Rechtsgescblchto. 4 vols. 

Innsbruck, 1891-99. 
Filarete. Prodicogine. Difesa delle donne contra la falsa narra- 

tione di Onofrio Filiriaco intomo I'operalioni ioro. Fadua, 
I 1588. 

t Fischell, E. De conjugum jure germanico debitis, Berlin, n. d. 
Fischer, A. "Die Alteste evangelische Kirchenordnung und die 

fr&hesten' Kirchenvisitationen in Hohenlohe." ZA'fi., XV, 1- 

48. Freiburg and Tabingen, 1880. 
Fitzherbert, A. The new Natura Brevium. Dublin, 1793. 
Fl^ner, Fritz. Obligatorische Civilehe und katholiscbe Kirohe. 

Eiine kirchenrechthcbe Abhandlung. Leipzig, 1890. 



Fleiner, Fritz. Die tridentinische Ehevorechrift. Leipzig, 1892. 
Fleta ma commentariue jiiris Anglicani sic nuncupatus sub Edu- 

ardo rege primo. With Selden'a Ad Fletam dissertatio. 2d 

ed. Lonifon, 1685. 
FloreoB, Francis. Troctatua de nuptiis consobrinarum prohibitia 

aut permissis. Et Caroli Butleri Magd. Suggenia sivede pn>- 

pinquitate matrimonium impediente r^ula. Frankfort, 1613. 
Forbes, Lord. Marriage with a Deceased Wife's Sister, Aberdeen 

and London, 1883. 
Forbidden Degrees. The Relationships Which Bar Marriage 

Considered Scripturally and Socially. London, 1873. 
Forster, V. G. De nuptiia. Wittenberg, 1617. 
Foster, T. Campbell. A review of the law relating to marriagea 

within the prohibited decrees of afQnity and of the canons 

and social coosiderationa by which the law is supposed to be 

justified. London, 1847. 
Fraenkel, Arnold. Das Familienrecht des bOrgerlicben I 

buchs fttr das deutache Reich. Hanover, 1898 
Fraser, Patrick. Conflict of Laws in Cases of Divorce. 

burgh, 1860. 
Frati, L. '' Costumanzi e pompe nuziali bolognesi nel medio e 

In Nozze Ciao-Sappa-Flandioet. Bergamo, 1894. 
FrodogariuB (Scholasticua). Ei Sancti Georgii Florentii Gregorii, 

Episcopi TurononBis, Historia Francorum Epitomata. Ei- 

cerpta. In Ouadet and Turanne's trans, of Gregory, IV, 16^ ■■ 

86. Paris. 1838. 
Freeman, Edward A. Comparative Politics, London, 1873. 
Freisen, Joseph. Geschichte dea canonischen Eherechts bis zuml 

Verfall der Gloasenlitteratur. Tabingen, 1888; 2d ed., Fader- 

bom, 1893. 
Prensdorff, F. "Ein Urtheilsbuch des geistlicben Gerichta zu 

AuRHburg auB dem U. Jahrhundert.'^ ZKR. "^ t*''' — ™ 

1871. 
Freybe. Albert. Altdeutsches Frauenlob, ZOge deutsoher £ 

und Gesinuung aua dem Frauenlebeu. Leipzig, 1873. 

Das deutsche Haua und seine Sitte. Gfltersloh, 1892. 

Friedberg, Emil. "Ziir Geschichte der Ebeschlieesung." 2 

iiclea. ZKR., I, III. Berlin and Tdbingen, 1861-63. 

Aus der profestantischen Eherechtspflege dea sechazehi 

ten Jahrhunderts. Mil uugednicbten Briefen und F ' ' 
Melanchthons. Ibid., IV. TQbingen, 1864. 

Da» Eecht der EhesohJiessung. Leipzig, 1866. 

"Beitrflge zur Geschichte dea brandenburgiach-pre, 

achen Eherechts." ZKR., VI, VII. Tabingen, 1866-67. 



Gesetz-^^l 

Edi^^l 

io evo.^^^^ 

JT- \ 



BlBLIOaBAFBIOAL INDEX 



I I'riedbei^, Emil. Verlobung und Trauung. Leipzig, 1876. 

Die GeBohichte der Civilehe. Berlin, 1877. 

Lehjbuch des katholischen und erangelischen Kirchen- 

rechts. 2d ed. Leipzig, 1884. 

and Dr. Wasserschleben. " Zwei Outachtea erstattet dem 

deutechea Juristentag Qiier dan Connubium zwischen Cbrieten 
und Nichtchristen." ZKR., IX. Tflbingen, 1870. 
Friedericus, Qeorgius. De divortio meditationea. Leipzig, 1842. 
Ftiederictie, Fbilipp. De adulterio desponsatorum. Vulgo vom 

Ebebrucb der Verlobtea. New ed. Jena, 17i3, 
Fritscbe, Jobann. Uiivorgreifflicbe ErOrterung der Frage: Waa 
von der Folygamie oder Viel-Weiberey zu baJten sejl Ham' 
burg, 1677. 
FrobOse, J. C. W. Dr. Martin Luther's emste, kr&ftige Worte ftber 

She und ehelicbe Verb&ltnisae. Hanover, 1829. 
Froude, James. The Divorce of Catherine of Aiagon. New York, 
1891. 
I Fry, John. Some coasiderationa on the act to prevent ctandestine 
I marriages in a letter from a gentleman of the Temple to the 

' LordB— pofL— . London, 17M. 

The case of marriages between near kindred. London, 

17B6; 2d ed., 1773. 
Fumivall, F. J. Child -Marriages, Divorces, and RatificationB, etc., 
in the Diocese of Chester, A. D. 1561-66. Also Entries in the 
I Mayors' Books, Chester, 1658-1600. Edited from the MS. 

written in court while the witnesses made their depositions, 
I and from the Mayors' Books. Being Vol. CVIII, original 

ser.. Early English Text Society Publicafions. London, 
1897. 
Osge, Matilda Joalyo, Woman, Church, and State. A Historical 
Account of the Status of Woman through the Christian Ages. 
With Beminiscencea of the Matriiuvhate. Chiciigo, 1893, 
Gairdner, James. "New Lights on tbe Divorce of Henry VIII.," 

in English Historical Review, XI, XII. London, 1896-97, 
Gaily, Henry. Some Considerations upon Clandestine Marriages. 
London, 1730; 2d ed., 1750. 
I Galy, Charles. La famille h I'Spoque marovingienne. Etude faite 
■ principalement d'aprjis les itteita de OrSgoire de Tours. 

Paris, 1901. 



Gataker, Thos. A marriage prayer or succinct meditations . 
London, printed by Anne Griffin for Fulke Clifton, 1637. 
pGautier, Ltou. La chevalerie. Paris, 1884. 




J 



806 



Matrimonial Institdtions 



GeaiT, N. The Law of Marriage and the Family Belatioiis. 

LoDdon, 1892. 
Gediccus. SimoD. Dieputatio perjucunda, qua anonjmus probare 

nititur mulieres homiues noa esse (per Valentem Aci<utliuiD]: 

cui opposita est Sim. Gedioci defenaio sexua muliebris. 

Hogae-Comitis, 1644; Ist ed., 1695. 
Gee, H., and Hardy, W. J. DocumoDts Illustrative of English 

Church History. London, 1896. 
GeffckoQ. Heinrich. Zur Gescbicbte der Ehescheidung vor Gratian. 

Leipzig, 1894, 

"Zur ftltesten Qescliichte und eh^^richtlicheD Praxis 

dea Leipziger Kousistoriums." ZKR., 3. Folge, IV, 7-^7, Frei- 
burg and Leipzig, 1894. 

Gennari, Ab. Giuseppe. Degli usi de'Padovani de' tempi di mezzo 
ne' loro matrimonj memoria. Letta . . . . e pubblicata nel 
giomo delle fauatinsime nozze del N. H. E. Gio: Antonio Bag- 
Uoni e della N. D. Foscarina Papafava. Venice, 1800. 

Gengler, H. G. De morgengaba secundum leges antiquissimas 
Germanonim. Bamberg, 1»43, 

Oentteman's Magazine. London, 1731-. 

Oentleman't Magazine Library. " Manners and Customs." Ed, 
by George Lawrence Gomme, Boston, u, d. 

Qer^k, Hubert. Irrtum und Betrug als EhehinderaniHse uach 
kirchlichem und stuatlichem Bechte. Breslau, 1898, 

Daa Ehehindemisa dea Irrtums tin kanooiscbea R«chte. 

Breslau, 1898. 

Oerlach, Otto von, Kirchenrechtliche Untersuchung der Frage; 
Welches ist die Lehre und das Recht der evangelischen Kirche, 
zunftchHt in Freussen. in Beziig auf die Ehescheidungen und 
die Wiederverheirathung peschiedeuer PersonenT Abdruck 
au8 der Zeilachrift fur Protestantisiitua und Kirche. Eh:lan- 
gen, 1839, 

Giachi, V. Amori e oostumi latim. Citt& di Cast«lla, 1885. 

Gibson, James. Marriage Affinity Question: or, Marriage with the 
Sister of a Decea.'wd Wife FiUly Disciissed. Edinburgh, 1854. 

Giesebrecht, Wilhelm 7on. " Sagen aus Fredegar und derChronik 
der FrankenlfOnige," In his translation of Gregory, II., 363- 
81, Leipzig, n. d. 

Giles, W. A Treatise on Marriage. London, 1771. 

Gilman, Herbert Webb, Index to the Marriage Licence Bonds ot 
the Diocese of Cork and Rosa, Ireland, from 1623 to 1750. 
Cork, 1896-97. 

Olrault, Ch. De la prohibition du mariage entre lo beau-frdre et 
la belle-sGSur, I'oncle et la nifece, la tante et le neveu. Observa- 
tions sur la proposition de loi tendaut it modifier la rddactiou 



BiBLIOGBAPHIOAL InDEX 



307 



des art. 881 et 335 du Code Civil but la Intimation dee en- 
fonts nfia hors mari»ge. Estmit de la RetMe pratique de droit 
franfais. Paris, 1874. 

Gladstone, W. E. "The Bill for Divorce(1857)." In hisGleanings 
of Past Years, II, 47-106. London, 1879. 

GlasBon, E. Le manage civil et le divorce dans I'antiquit^ et dans 
lea principalea legislations modenies de I'Europe. 2d ed. 
Paris, 1880. 

Histoire du droit et des institutions politiques, civiles et 

judiciaires de I'Angleterre. 6 vols. Pari9,1882-83. 

Observations mir U famille et la propri^tS chez les Qer- 

miuns. Orl^Qs, 1885. 

Le droit de succession dans lea loia barbaree. Paris, 1886. 

" Decadence du manage religieui et origine du manage 

civil au XVIII" siftcle." Acad6rnie des sciences morales et 
politiques, December, 1899. 

I Oodolphin, J. Bepartorium canonicum; or, an Abridgment of the 
Ecclesiastical Laws of the Bealm, consistent with the Tem- 
poral. 3d ed. London, 1687. 
leze, J. M. Die geretete Ehre der Ehe mit der verstorbenen 
Frauen Schwester. Halberstadt, 1707. 

f Oolz, H. De morgengaba Oennanonim. Halle, ca. 1860. 

f GOscbel, Jacob Marian. Versuch einer bistorischen Daratellung 
der kirchlich-christlichen E^egesetze von Cbristus bis auf die 
neuesten iieit^n iu vier Perioden. Nebst etnem Anhange: 
tJber die alten Gebrftuche bei der kkchlichea Ehe-Einsegnung. 
Aschaffeubiirg, 1832. 
GSschen, 0. Doctrina de matrimonio es ordinationibua ecclesiae 
evangelicae saeculi decimi sexti adtunbrata. Halle, 1848. 

"Ehe." in Heraog's EneyclopcEdie, III, 666-707. Stutt- 
gart and Hamburg, 1855. 

f Gramberg, D. De jure patnmi-famiUaa. Leipzig, 1677. 

I Oraunt, John. Natural and Political Observations mentioned in 

I the following Index, and made upon the Bills of Mortality. 

r Reprint of 3d ed. Oxford, 1665. 

Great Britain. " First Report of the Commissioners appointed to 
inquire into .... the .... law of ... . the Prohibited 
Degrees of AlBnitv, and .... Marriages Solemnized Abroad 
or in the British (joloniea, etc." British Documents, XX VIII. 
Folio. London. 1848. 

"First Report of the Commisaionero appointed .... to 

tnquiFe into the Law of Divorce, etc." Ibid., XL. Folio. 
London, 1863. 

" Divorce. Evidence before the Select Committee of the 

House of Lords, appointed to consider Lord Brougham's 




808 Matbimonial Institutions 

Bill, presented in 1844, to amend the jurisdiction of Ck>mniittee 
of the Priyj Council." Beprinted, i&id., XL. Folio. Londoiiy 
1858. 
Oreat Britain. '^ Report of the Bojal Commission on the Laws 
of Marriage, 1868." I5id., XXXII. London, 1868. 

Oregorovius, J. A. De matrimonio personarum diversae religionis. 
Prae8,y Theodor Paul. Begiomonti, 1712. 

Oiegory 's Pastoral Care. King Alfred's West-Saxon Version. Ed. 
by Heni^ Sweet. Early JBnglish Text Society, XLV. Lon- 
don, 1871. 

Oreiff, J. E. De pactis futurorum sponsaliorum, von Ja-Wort. 
Praea,, Ch. Thomassius. Halle, 1712. 

Oreve, August. Wer hat bei Christen das Hecht von Gk>tt die Ehe 
zu schliessen, der Staat oder die Eirche? Hermannsburg, 

1878. 

[Oreve, T.]. Die Ehescheidung nach der Lehre des Neuen Testa- 
ment€». Leipzig, 1873. 

Oriffin-Stonestreet, Geo, Stonestreet. Nuptiae sacrae: Obiections 
to the amended Unitarian Marriage Bill of 1827. London, 

1828. 

Orimm, Jacob. Deutsche BechtsalterthtUner. 2ded. Gk^ttingen, 
1854. 

" Nothzucht der Prauen." Zeitschrift fUr deutsches Recht, 

V, 1-29; IX, 330-36. Leipzig, 1841; Ttibingen, 1845. 

Oiohman, W. A. B. Gaddings with a Primitive People: Being a 
Series of Sketches of Tyrolese Life and Customs. New York, 

1878. 

GrOnwald, A. Die Eheschliessung .... nebst einem Anhange: 
Die Ehehindemisse und ihre rechtliche Eintheilung. Vienna, 
1881. 

Orupen, Christian Ulrich. De virgine prae vidua ducenda. Oder: 
J>ass es besser sey, ein Jung Mftogen zu heirathen, als eine 
jimge Wittwe. 3d ed. Lemgoviae, 1740. 

De uxore theotisca, von der teutschen Frau. Insbesondeie 

de virginiun praegustatoribus, jure deflorationis, jure primae 
noctis, Maiden-Rents, Marcheta, etc., etc. GOttingen, 1748. 

Chibematis, Angelode. Storia comparata degli usi nuziali in Italia 
e presso gli altri popoli Indo-Europei. 2d ed. Milan, 1878. 

Oundling, N. H. De emtione uxorum, dote et morgengaba. Leip- 
zig, 1731. 

Otlpner, J. B. Dissertatio inauguralis juridica, De jure thalami, 
vom Rechte des Ehe-Bettes. Jena, 1703. 

H. J. S. Des manages entre parents. Paris, 1821. 

Habicht, H. Die altdeutsche Verlobung in ihrem Verhaltniss zu 
dem Mundium und der Eheschliessung. Jena, 1879. 



BlBLIOGBAFHIOAL InDBX 



309 



I 



Haddan and Stubbs. Councils and Ecclesiastical Documeats. Ed. 
after Spelman and Wilkins. 3 vols. Clarendon Press, 1869-78. 

~ ,^ - '^ohn (compiler). Reports of Cases argued and deter- 
mined m the Cousiatory Court of London; eoutaining the 
judgments of the Right Hon. Sir William Scott. 2 vols, 
London, 1822. (Containing Dalrymple v. Dalrymple.) 

Hahu, G. L. Die Lehre von den Sitcramenten in ihrer geschicht- 
licben Entwickluog iuuerbalb der alieudlandisciieQ Kirche bis 
zum Coucil von Trident. Berlin, 186i. 

Hale, W. H. A Series of Precedents and Proceedings in Criminal 
Causes extending from the year 1475 to 1640, entracted from 
the Act-Books of Ecclesiastical Courts in the IHocese of Lon- 
don, London, 1847. 

Hallam, Henry. The Constitutional History of England. 3 vols. 
New York, 1870. 

Hamilton, J. E. A Treatise on Polygamy proving it to be tbe 
Will of God: and that Christ wns the giver of no New Law, 
in which are also considerenl the Just Grounds of Divorce, and 
what constitutes a Lawful Marriage in the Sight of God. 
Dublin, 1786. 

Hammick, J, T, The Marriage Law of England. 2d ed. Xxindon, 
1887. 

Hanauer, L'Abb6. "Coutumes matrimoniales au moyen 6ge." 
Mmoiren de I'AcatMmie Stanislas. Nancy, 1892. 

Hansard, T, C. (publisher and compilert. The Parliamentary 
Debates from the Year 1803 to the Present Time. Loudon, 

1812 a. 

First series, 1803-20. 41 vols. 
Second series, 1820-30. 25 vols. 
Third series, 1830-91. 356 vols, 
. J. J. " Erklarung des Wortes ' Moigengaba.' " Abhand- 
Iwigen der Mhmieclien Acadimie. V. Folge, 8. Theil. 
"Sai, C. von, Erl&uterungen zu dem bayerischen Clesetze fiber 
Heimat, Verehllchung und Aufenthalt vom 16. April, 1868. 
Erlaugen, 1869. 
Hardships of the English Laws in Relation to Wives, The. With 
an Eiplanation of the Original Curse of Subjection passed 
upon the Woman. London, 1735. 
:Bare, J. C. Vindication of Luther against Ms Recent EngUsb 

Assailants, 2d ed, Cambridge, 1855, 
Harless, G. C. A. Die Ehescheiduugstrage, EUne emeufe UntCT- 
suchung der neutestameutlichen Schriftstellen. Stuttgart, 
1861. 
Harpprecht, F. C. De jure liberorum, a desponsatis, ante benedic- 
tionein sacerdotalem, nee ei post subeecut&m, procreatomm. 
Preaented, 1696. HaUe, 1730. 




310 Matbimonial Institutions 

Harpsfield, Nicholas. Treatise on the Pretended Divorce between 
Henry VIII. and Catherine of Aragon. Ed. by Pooock. Cam- 
den Society, new series, 1878. 

Harrison, J. Carter. An Epitome of the Laws of Probate and 
Divorce. 4th ed. London, 1891. 

Hartmann, J. P. De secundis nuptiis. Praes.j J. J. Helfferich. 
Ttibingen, 1745. 

Heinlein, Max Bitter Hassarek von. Die bedingte Eheschliessung. 
Eine canonistische Studie. Vienna, 1892. 

[Heller, G. W.]. Ueber die Strafe des Ehebruchs nach den Begrif- 
en mid Gesetzen der alten mid neuen Deutschen. Ulm, 1773. 

Hengham, R. Summae. Folio. London, 1737. Appended to and 
bomid with Fortescue's De laudibus legmn Angliae. London, 
1737. 

Hennig, F. E. De poena bigamiae ordinaria. Prae8.j A. F. Schott, 
Leipzig, 1771. 

Hergenhahn, Theodor. Eheschliessmigs- mid Ehescheidmigs- 
Kecht nach der Rechtsprechmig des deutschen Reichsgerichts. 
2 vols. (I, 2d ed.). Hanover, 1890-93. 

HergenrOther, P. Die Civilehe, 1870. 

Hermann, Eu^n. Eintracht gibt Macht, oder die dringende 
Nothwendigkeit ftlr die evangelische Kirche m[iserer 2ieit zu 
einem gleicnmftssigen Verfahren in Hinsicht anf die gemisch- 
ten Ehen sich zu vereinigen, etc. DUsseldorf, 1844. 

Herold, J. B. Dissertatio juridica de fato matrimonii, vulgo, die 
Ehen werden im Himmel gemacht. Frankfort, 1704. 

Heusler, Andreas. Institutionen des deutschen Privatrechts. 2 
vols. Leipzig, 1886-86. 

Hildebrand, Joachim. De nuptiis veterum christianorum libellus. 
Helmstadt, 1701. 

Hildebrand, K. Untersuchungen fiber die germanischen Poeniten- 
tialbtlcher. Wtirzburg, 1861. 

Hill, Richard. Blessings of Polygamy displayed in an affectionate 
address to the Rev. Martin Madan occasioned by his work 
.... Thelyphthora. London, 1781. 

Hilse, Karl. Civil- und Misch-Ehe. Eine Untersuchung der Fragen 
wegen Einftihrung der Civilehe und Freigabe der Mischehen 
zwischen Christen und Juden. Nebst eines Eheschliessungs- 
gesetzes. Berlin, 1869. 

Hinschius, Paul. " Das Ehescheidungsrecht nach den angelsflch- 
sischen und frftnkischen Bussordnungen." Zeitschrift fUr 
deutsches Recht und deutsche Rechtmviaaenschaft, XX, 66-87. 
Ttibingen, 1861. 

"Beitrage zur Geschichte des Desertionsprocesses nach 

evangelischem Kirchenrecht.'' ZKR.^ II. Berlin, 1862. 



BiBLIOQKAPHlCAL INDEX 



311 



Hirachfeld, J. " The Law of Divorce in England and in Gennanj." 

Law (^larterly Review, XIII. London, 1897. 
Hocbzeitsgebrftuche aller Nationen der Welt. From the French. 

Schwflbach, 1781, 1783. 
Hod^tts, J. F. Older England, Illustrated by the Anglo-Saxon 

Antiquities in the Sritish Museum. London, ]884. 
Hoffer, J. B. De oecundis nuptiis ad Oermanorum mores caute 

applicanda, Altdorf, 1759, 
Hofmann, F. Ueber den Verlobungs- iind den Trauring. Vienna. 

1870, 
Hofmann, Johann Andreas. Handbuch dea teutschen Eherechts, 
nach den allgemeinen Gninda&tzen des teutncheo Rechts 
sowohl, als der besoudem Landes- Stadt- und Orts-Bechte, 
Jena, 1789. 
L Eoffmaim, C. P. De die ac nocte nuptiali. Regiomonti and 
I LipBiae, 1743 

" De aetate juvenili contrabendiB aponBalibus ac matri- 

mouii8 idonea. Regiomonti and Lipsiae, 1743. 
Hoffmann, W. Die christliche Ehe. Berlin, 1860. 
HOltzlvonSt«mBtein, J. F. F. FoKJtioDeaselectaedematnmonioad 
morganaticam, Vulgo Verm&hlun^ zur Itnlieu Hand. Altorffii, 
1684. 
Holtzmliller, G. S. De mysogynia emditonim. Praes., M, G. 

Schroeder. Leipzig, 1717, 
Homeyer, G. Ueber die Heimath nach altdeutechem Becht, inebe- 

sondere ttber das Hantgemal. Berhn, 18B2. 
Homilies, The Old English. Ed. bv Hichard Morris. E^arly Eng- 
lish Text Society. London, 1868. 
Hope. Alei. J. Beresford. The Report of Her Majesty's Commis- 
' aion on the Laws of Rlarria^, relative to Marriage with a 

deceaj^ed Wife's Sister, examined. 3d ed. Loudon, 1849. 
L Home, Andrew, The Mirrour of Justices. Trans, (ca. 1646-47) 
by W. H[ughe8]. Loudon, 1768. 

The Mirror of Justices. Ed. for the Selden Society bv 

W. J. Whittaker. With an Introduction by F. W. Maitland. 
Loudon, 1896. 

I Horoy. Du maria^ civil du pr6tre catholique en Fiance. Fans, 
I 1890. 

I Hoveden, Robert (editor). The Register Booke of ChristeningB, 
Marriages, and Burialls within the Precincts of the Cathednill 
and Metropoliticall Church of Christe of Canterburie, Lon- 
don, 1878. 

I Hovey, A. The Scriptural Law of Divorce. Philadelphia, 1866. 
I Howell, T. B., and Howell, T. J. A Complete Collection of State 
Trials, to 1783. 34 vols. London, 181&-28. 



J 



Hewlett, E. "Marriage Customs." In Andrews's (William) Curi- 
ous Church Customs, 99-12B. 2d ed. London, 1896. 

Hoyer, Hermann. Die Ehescheidungsfrage. Ein Verauch zur 
Auspleichung der Differenzen zwischen Staat mid Kirclie. 
Berlin, 1869. 

Hflbler, Bemhard. Eheschltessung und gemischte Ehen in Preiis- 
8en nach Kecht und Brauch der Katholiken. Berlin, 1883. 

Hubrich, Eduard. Bas Rechi der Ehescheidung in Deutschland. 
Berlin, 1891. 

Humphrey, William. Christian Marriage. London, 1886, 

Huudrich L. Ehen und Scheidungen in ftlterer und neuerer Zeit. mit 
Hinsicht auf die neue preussiche Oesetzgebung. Breslau, 1855. 

Huschke, C, Was lehrt Gottes Wort fiber die Ehescheidung? 
Lejpag, 1860. 

Beleuchtung der Einwftrfe gegen meine Schrift "Was 

lehrt Gottea Wort fiber die Eheacheidimgl" Leipzig, 1861. 

Hutchiuson, Peter Orlando. Chronicles of Gretna Green, 2 vols. 

London, 1844. 
Huih, A. H. " Index to Books and Papers on Marriage between 

Near Kin." Report of First Annual Meeting of the Index 

Soaiety, 25-47. London, 18T9. 

The Marriage of Near Kin. 2d ed. London, 1887. 

Indenrick, F, A. The Inteiregntim. London, 1891. 

Ireland, J. Nuptiae sacrae; or an Inquiry into the Scr^itural Doc- 
trine of Marriage and Wvorpe. Addressed to the Two Houses 
of Parliament. London, 1801 ; reprinted 1821, 1830, 

James I. The workea of the moat High And Mightie PrinoB 
Jame.<). Folio. London, 1616. 

Jastrow, Ignaz. "Zur strafrechtlichen Stellung der Sklaven b^ 
Deutsclieu und Aogelsachaen." In Gierke's Untersuchungen, 
2. Breslau, 1878. 

Jeaffreson, John Cordy. Brides and Bridals. 2 vols. London, 
1872. 

(editor). Middlesex County Hecords. S vols. Published 

by the Middlesex County Record Society. London, n, d, 

Jenks, E. Constitutional Experiments of the Commonwealth. 
Cambridge, 1890. 

Jessopp, A. The Coming of the Friars, 5th ed. New York, 1892. 

Johnson, J. A Collection of all the Ecclesiastical Laws, Canons, 
etc., concerning the Church of England. With Notes by 
Baron. 2 vols. Oxford, 1850-51. 

Johnstoun, James. A juridical dissertation concerning the Scrip- 
ture doctrine of marriage contracts, and the marri^res of 
Cousin-Germans. Illustrated from the canon, civil, and 
statute-law. London, 1734. 



I 



BiBLIOQBAPHIOAL IndBZ 



■ 
■ 

I 



Jordan, S. Programma obserratioDes quasdam in doctrinam de 

morgengaba germanica contmena, Heidelberg, 1721. 
Kahl. W. "Civilehe imd kirchliches GewJHsen." ZKR., XVHI, 

296-367. Freiburg and Tflbingen, 1883. 
Kawerau, W. "Die Reformation und die Ehe." Schriften dea 

Vereitisfar ReformationsgeachicMe, X. Halle, 1892. 
Eeble, John, Against profane dealing with holy matrimony in 

regard of a man ana hia wife's sister. Oxford, ISid. 

Sequel of the Argument against immediately repealing the 

laws wtucb treat the nuptial bond as indissoluble. Oxford and 
London, 1857. 

Eelham, Robert Britton. Containing the antient Pleas of the 

Crown. London, 1762. 
Eemble, J. M. The Saxons in England. New ed. 2 vols. Lon- 
don, 1876. 
Kenny, Courtney Stanhope. The History of the Law of England 

as to the Effects of Marriage oo the Wife's Legal Capacity. 

London, 1879. 
Kettner, F. Q. Judicia und Responsa von der Ehe mit dee Weibes 

Schwester. Quedlingburg, n. d. 
Kettner, Johann J. " VVelche Person von meinen Anverwandten 

darf ich nicht zui Ehe nehmeuT" lu his Zwei Abhandlungen. 

Leipzig, 1780. 
Elee, H. Die Ehe. 2d ed. Uayence, 1863. 
Klein, August. Das heutige Eherecht im Herzogthum Sachsen- 

Altenburg, Strassburg, 1881. 

Das EbeverlObniRs nach gemeinem, sowie nach dem Rechte, 

wie es auf Qrund der Reichsgesetzgebung im EOnigreich 
Sacbsen und in den zu dem Bezirke des gemeinschaftslichen 
thOringischen Oberlandesgerichtes zu Jena gehOrigen recbts- 
verwandten Staaten heute gilt. Stiassburg, 1881. 

Klein, O. Beitrftge zur Lehie von der morganatischen Ehe. 

Erlaogen, 1897. 
Ekiing, Melchior. Tiactatus matrimonialium causarum. 3d ed. 

Frankfort, 1577; 1st ed., 1563. 
Klitscbe, Th. F. Geschichte des Collbats der katholischen Geist- 

bchen .... zum Tode Gregor VTI. Augsburg, 1830. 
Koehne, C. " Die Geschlechtsverbindung der Unfreien im frAnki- 

Bchen Recht." In Gierke's Untersuchungen, XXII. " ' 



L Eoenigawarter, L. J. Histoire de I'organisation de la famille en 
France. Paris, 1851. 




314 



Matbihonial Institutions 



ibat e^^^^l 



Eohler, F. Das Eherecht des b&rgerlichen Geeetzbuchs ein- 

BcUieaslich des ebelicben G&terrecbts. Stuttgart, 1898. 
Kiabbea, Theodor. Die Frau im altfranzOeischeu KorUepOs. 

Marburg, 1884. 
Kraut, W. T. Die Vormundschaft nach dea GnmdEatzeo des 

deutBchen RechtB. 3 vols. GOttiitgen, 183&-&9. 
Krueger, P., and Mommsen, T. Corpua juris civilia. Ed. steieo- 

typa. Berlin. 1872. 
KruJl, J. De nuptiis. Praes., T. Mevius. Wittenberg, 1632. 
KunHtmann, Friedrich. Die lateinjscben PoemtentialbOcher der 

Angelsaclisen. Majeuce, 1844. 
Eutschker, Johano B, Die gemischten Ehen von dem katbo- 

liscbkircblicben Staodpuncte aus betracbtet. 2d ed. Vienna, 

1838. 
Laboulaye, E. RecbercheR eur la condition civile et politique dee 

femmeB. Paris, 1843. 
La^eaii, Gustave. Remarques d^mographiquee but le cSlibat 

France. Paris, 1885. 
Lamprecht, Karl. Deutsche Oescbicbte. I. Berlin, 1891. 
Laspeyren, E. A. T. Dissertatio canon, computationia et 

Ltiarum propter Banguinia propiuquitatem ab ecclesia pi 
tarum sistens bistoriam. Berlin, 1"'" 
Lsfipeyres, E, H R. Dedebitin coniugumex liberaramGerciaiiiBa 
civitatum banaeaticarum jure commentatio. Halle, 1857. 
Lathbury. T. A History of the Book of Common Prayer. 2d od. 
Oxford and Loudon, 18B9. 
Laueostein, Rudolpb. Hannoverisches Eberecht. Hanover, 18^, 
Lauginger, J. O. De consensu parentum ad nuptias liberorum. 
Praea., Tbeodor Paul. Kegiomonti, 1699. 
Lawes Resolvtiona of Womena Rigbta, The: or, Tbe Lawes Pro- 
vision for Woemen. A methodicall Collection of sucb Statutes 
and Customes, with the Cases, Opinions, Arguments and 
points of Learning in tbe Law, aa doe properly conoeme 
Womeu. London, 1632. 
Lawrence, Basil Edwin. Tbe History of the Laws Affecting the 
Property of Married Women in England. London, 1884. 
Lawton, George. The Marriage Act (4 Geo. IV,, cap, 76). London, 
1823. 
; 



m 



Leber, C. " Des coutumes et usages anciens relntifs axa U 

In bis Collection des meilleurs dissertations, XI, Paris, YSSS. 

Leckj, W. E. H. History of Europe-an Morals from Augustus 
Charlemagne, Sded. 2 vols. New York, 18S1. 



BiBLlOOBAPHIOAL INDEX 



315 



I 
■ 

I 



I^eck;, W. E. H. A History of England m the Eighteenth C^- 

tury. 8 vols. New York, 1888-90. 

Democracy and Liberty. 2 vole. New York, 1896. 

Le Gleyt, Philip. Ohservationa on the bill now before Parliament, 

for regulating the marriages of dissenters, who deny the 

doctrine of the Trinity. London, 1827. 
Lehman, C. Plorilegium politicum auctum. Das ist emeuerter 

politiacher Blumen-Garten. In 4 Theilen. Frankfort, 1662. 
Lehmann, K. Verlobimg und Hochzeit nach den nordgenua- 

DiHchen Bechten des frilherea Mtttelalters. Munich, 1882. 
Leinz, A. Der Ehevorschrift dea Concila von Trient Ausdehnung 

und heutige Geltimg. Eine canonistische Studie. Freiburg im 

Breisgau. 1888. 
Leiand, J. Antiqiiarii de rebus bntannicis collectanea. Editio 

altera. 6 vols. London, 1770. 
Lettres Rentes au R. P. LamVj^prestre de I'oratoire, but le sujet de 

la femme pficheresse do I'BvangLle. Rouen, 1699. 
Lewis, Kindle. Reflections on the Causes of imhappy Marriages. 

London, 1805. 
Lewis, W. Die Succession des Erben in die Obligattonen dea 

Erblassers nach deutschem Recbt. Berlin, 1861. 
Liebermann, F. (editor). Die Gesetze der Angelsachsen. Halle, 

1898 f. 
Liebetrut, Friedrich. Die Ehe nach ihrer Idee, und nach ihrer 

geschicht lichen Entwickelung. Berlin, 1834. 
Lincken, H, De matrimonio lege salica contraeto, Germanice von 

der Verm&hluug zur lincken Hand. Kesp., A. C. H&bner. 

Altdorf, 1676. 
Lisd, P. E. De eoelibatu christiaaorum per tria priora secula. 

Havniae, 1839, 
Lindeboru, Johann. In matrimonii sacramentum. Coloaiae, 1675. 
Lingard, John. The History and Antiquities of the Anglo-Saxon 

Church. 2 vols. London, 1845. (There is a recent 2d ed., 

n. p., D. d.) 
Lipoid, J. C. Arbor consanguinitatis et affinitatis. N. p., n. d. 



Lobetban, F. Q. A. Einleitung zur theoretiscben Ehe-Rechts- 

Gelahrtheit. Zwote verbesserte Auflage. Halle. 1785. 
Locke. J. "Two Treatises on Civil Government." Preceded by 

Sir Robert Filmer's " Patriarch ia." 2d ed. Morley's Unt- 

veraal Library, IX. Loudon, 1887. 
I Lodfi, Aimand. Le mariage dea prdtres devant la loi civile. Paris, 

IB88. (Bound with Horoy.) 



816 



Matbihonial Institutions 



Loening, E. Geschichte dea deutechen Kircheorechts. 2 vols. 
Straaaburg, 1878. 

Loersch, Hugo. "Ein eherechtlichea Urtheil voa 1148." ZKJt., 
XV, 407-10. Freiburg and TObingen, 1880. 

Lohen, Chriatopher voo. De parentum nd nuptias a liberis contra- 
hendas conaensu. Praes., J. C. Boltz. Regiomonti, 1685. 

Lombard, Peter. Textus sententiantm. N. p., 1488. (Sutro LIbrarv, 
San Franobco.) 

Lo7i Johann Wilhelm, Daa proteetantiache Ehei«cht. In einer 
Beihe theologiacher iind juristiacher Bedenken. Erater Tbeil. 
NOmberg and Altdorf, 1793. 

Lubliner, O. Louis. Essai critique aur la nouvelle legislation con- 
cemaut le manage en Pologne. Fromulgte en 1B36. Dans 
sea rapports avec I'histoire et le droit canonique; suivi du 
teste traduit en fran^ais. Brusseln and Leipzig, 1840. 

Luchaire, Acbille. Manuel des institutions frao^aiaes. Pfiriode dea 
CapStiens directs. Paris, 1892. 

Luckock, Herbert M. The History ot Marriage Jewish and Chris- 
tian, in Relation to Divorce and Certain Forbidden Degrees. 
London, 1894. 

Ludlow, J. M. Articles " Arrhae," " Betrothal," " Bigamy," "Bridal- 
lUng," "Consent to Marriage." and "Contract of Marriage." 
In SmitbandCbeetham'sDictionaryofChriatian Antiquities, I. 

Luther, Martin. An die herm Deutschs Ordena. Wittenberg, 1&23. 

Bacher und Schriften des theuren seligeu Mans Gottes 

Doct. Mart. Lutheri. 8 vols., (olio. Jemi, 1564 (I), lfi55 (II), 
1660 (III). 1566 (IV), 1561 (V), 1561 (VI), 1562 (VII), 1680 
(VIII). 

Colloquia Oder Tiachreden. Folio. Frankfort, 1671. 

"Vom heyligen Ehestandt und Oeconoraia oder Hauahal- 

tung." In Tischreden, cap. 36, folios 349b-374a, 

"Sermon vom Ehelichen Stande." In BOcher und Schrif- 
ten, I (1564), folios I69b-n2a. 

"PredigtenQberdaaersteBuch Moee." Ibid., IV (1^66), 

folios 2a-247&. 

" Von Ehesachen." Ibid., V (1561), folios 237a-2576. 

Kleinere Schriften, II. " Von Ehe- und Klosteraachen." 

ZwOlf StQcke. Ausgabe der Bflcherfreunde. Bielefeld and 
Leipzig, 1877. 

See Strampff, FrobOse, and Nieaa. 

LutherophiluB (paeud.). Das sechste Oebot und Luthers Leben. 
Halle, 1893. 

Lyndwood (Lindewode), O. Frovinciale seu const itutiones Angliae. 
Folio. Completed, 1433. lat ed., Oxford. 1470-80. (Editions 
here used: that of 150Bi and that of Oxford, 1679.) 



Bibliographical Index 



317 



I 
I 



IS. Do I'infltitutioa du cdlibat dans ses rapports avec la re- 
ligion, les maeurs, et lu politique; suivi de I'tiiHtoire de tout ce 
c^ui s'est passfi au Concile de Trente, relativement & la quee- 
tiOD du manage des prfitres. Paris, 1808. 

UcAnnaDy, D. R. "About the Wedding Ring." Popular Science 
Monthly, SXXir, 71-76. New YOTk, 1887. 

M'Caul, A. A letter to V ice-Chancellor Sir W. Pi^ Wood, in 
vindication of the ancient interpretation of Leviticus sviii, 18. 
London, 1859. 

Mack, Martin Joseph. Oeber die ELnsegnung der gemischten 
Ehen. TQbingen, 1840. 

Macrae, John. The Scripture Law of Marriage with Reference to 
the Prohibited Degrees, 2d ed. London and Edinburgh. 

Macqueen, John. A Practical Treatise on the Appellate Jurisdic- 
tion of the House of Lords and Privy Councd; together with 
the Practice on Parliamentary Divorce. London, 1842, 

Madan, M. Thelyphthora; or a Treatise on Female Ruin, in its 
Causes, Effects, Consequences, Prevention, and Remedy; con- 
sidered on the basis of divine Law. 2d ed. London, 1781; lat 
ed., London, 1780. (See Hill, Cookson. and Towers.) 

Ha^ee, W. C. "Marriiige with a Deceased Wife's Sister (House of 
Lords, May 19, 1870}." In his Speeches, 80-92. London, 
1892. 

Maitland, F. W. "Maestri Vacarii Stunma de matrimonio." Lavi 
Quarterly Rem«wj, XIII. London, 1897. 

Majer, E. T. De separatione cohabitationis. Praes., B. Bardili. 
Tftbingen, 167B. 

Makower, F. The Constitutional History and Constitution of the 
Church of England. London, 1896. 

Man, Thomas, and Welby, William. A Treatise on Salomons 
Mariage or a Congratulation for the Happie & Hopefull Mar- 
iage between the most illustrious & Noble Prince Frederike 
the V Countio Palatine of Rhine, Elector of the Sacred Roman 
Empire etc and the Most Gracious & Excellent Princess the 
Ladie Elizabeth sole daughter unto the High & Mighty Prince 
James by the grace of God King of great Britain France & Ire- 
land, Joyfully solemnized upon the 14. day of Fevuarie 1612, 
In the RiB^s Palace of White Hall in London. Imprinted by 
F. K. for Thomas Man the elder, & William Welby, and are 
to be sold at the Suaone in Pauls Church-Yard. London, 
1612. 

Uargerison, Samuel (editor). The Registers of the Parish Church 
of Calverley, in the West-Riding of County of York, I-III. 
Bradford, 1860-87. 



318 Matbimosial Isstitutioss 



liarriage and diroroe. Ueber Ehe und TOw^iiriduu g, Staat and 
Eorcbe, ond deren VeriUUtmas za mid unteraiuunaer. Votmn 
eines Thecdogen. Nfimbogy 1838. 

^Marriage de jme and de facta" Idxm Reviemy EL Jjoodon, 

Marriage Law Defence Union. Addresses Delivered at a Poblic 
Mating. Edinborgli, 1884. 

Tracts Issued b J the. 2to18. London, 1889. 

Marriage of priests. Undenicht aoss Qottlichen Tnd Ghiystlichen 
Bechten | Auch aoss den flajsrhlirJien Bepstischen Tnrechten | 
ob ain Priester ain Eeweyb | oder Goncobin | das ist | ain bej- 
schlaff haben mOge. Von aynem Ainadel etc N. p., 1526. 

Marriage of an Uncle with his Nieoe, Defence of. Londcm, 1686. 

Marriage ordinance. Des Herzogthoms Wirtemberg emeoerte 
Ehe- und Ehe-Gerichts-Qrdnung. Stuttgart, 1687. 

''Marriage Relation. The." London Quarterly BevieWy July, 1849. 
(On Report of the ConimissionerB.) 

Marriage, A Treatise of; with a defence of the 32nd article of the 
Church of England. 1673. 

Marriage with wife's sister. Unteradiiedliche Streit Schrifften | . . 
. . samt den Actis eines .... Coloquii» ub^ die Frage: Ob 
Gk>tt verbotten | oder zugelassen habe \ dass einer seines ver- 
storbenen Weibs Schwester heyraten mOge? Oettingen, [ca. 
1687]. 

Marriage with a deceased wife's sister. Opinions of Eminent Di- 
vines, shewing that Marriage with a Deceased Wife's Sister is 
rmitted in Scripture, and ought to be legalized in England, 
p., n. d. 

Opinions of Eminent Statesmen, and others; shewing that 

Marriage with a Deceased Wife's Sister is permitted in Scrip- 
ture, and, consequently, ought to be legalized in England. N. 
p., n. d. 

The Opinions of a Layman on the Method .... of some 

Modem Divines. New York, 1827. 

Supplement to reasons assigned by an elder of the free 



church for declining to sign a petition to Parliament against a 
bill for legalizing. Glasgow, Edinburgh, and London, 1854. 

Facts and Opinions tending to shew the Scriptural Law- 



fulness of a marriage with a deceased wife's sister, and the 
consequent necessity for its legalization in England. London, 
1864. 

Martone, E. De antiquis ecclesiae ritibus. 4 vols. Folio. Ant- 
werpiae, 1763-64. 

Martin, Alfred. Expose de I'ancienne legislation gen6voise sur le 
manage. Geneva, 1891. 



BlBLIOOBAPHICAL InDEX 



319 



Martitz, F. Ton. Das eheliche Gfiteirecht des Sachenspiegels irnd 
der verwaadten Reich tsquel lea. Leipzig, 1867. 

Maskell, W. The Ancient Liturg; of the Church of England. 
3d ed. Oxford, 1882. 

MonumentiL ritualia ecclesiae anglicanae. 3 vols. 2d ed. 

Oxford, 1882. 

Uaulde La Clavifere, R. de. Lea femmes de la Renaissance. Paris, 

1898, 
Meier, Ludov. Am. Emesttie. Jus, quod de forma matrimonii 

ineundi viUet, quomodo ex pristina juris condicione profectum 

sit, diaquiritur. Berolinl, 1856. 
Heier, Otto. " Aofftnge des Wittenberger Coosiatoriuma." ZKR., 

Xril. Tflbingen, 1876. 

" Zur Geachichte des Altesten protestantischen Eherechts." 

Ibid., XVI, 35-106. Freiburg and Tabingeo, 1881. 

Zum Kirchenrecht des Reformat ions jahrhunderts. Drei 

Abhandlungeii. Hauover. 1891. 

Melanchthou, Fhilip. "De conju^o (1551)." In Opera omnia, I. 
Pars Post. Erlangeo, 1828. 

" DearboreconeanguinitatisetaffimtatiH, sive de gradibus," 

In Sarceriua's Collectiona. 

Memminger, E. P. De divortto propter inaidias rilae structaa, 

/>me«., S. Stryck. Halle. 1738. 
Uentzer, Balthassar, De conjugio tractatus. Wittenberg, 1612. 

Num sponsis, ante Bolennemine ecclesiae copuhitiouem et 

benedictionem, concimibentibus, publica poeuitentia iuste 
imponaturl 6th reprint. Wittenberg, 1728. 

U^ril, M. Ed^lestand du. ''Des formes du manage et des usages 
pnpulaires qui s'y rattachaient eurtout en France pendant le 



■ quelquea points d'archfelogie. 



_,.j fige." In'fitude t 

Paris and Leipzig, 1862. 
Merrick, M. M. Marriage a Divine Institution. London, 1754. 
Meurer, C. "Die rechtliche Natur des tridentiner Matrimonial- 

Decrets." ZSA., XXII, 97-128. Freiburg, 1889. 

Das landeaherrliche Ehescheidungsrecht. Freiburg, 1891. 

Meyer, Johann. Uxor Christiana sive de conjugio inter duos deque 

incestu et divortiis, disseitationea trea. Amsterdam, 1688. 
Meyer, Lucian. Der Eiuspruch wider die Ebe nach franzOsischem 

Recht. Strassburg, 1884. 
Meyem, W. Fr. Hinterlassene kleine Schriftea. 3 vols. Vienna, 

1842. 
Mejnial, E. " Le manage apr&s les invasions." Nouvelia revue 

hietorique de droit, XX, 514-31, 737-62 ; XXI, 117-48. Paris, 

1896-97. 



J 



Matbihosial Isstitctioss 



In IXctionaiy of Christiaii AntiqiU' 

Uichaelis, David. Faralipomena contra polTgamiam, et oratio de 
felicibuH coDDubiin atiarum BciejatianuD cum philologia orien- 
tali. aattingea, 1767. 

Micholet, M. Originea du droit fraD(ais. Paris, 1837. 

HiltoQ, John. Prose Worka. Bohii ed. 6 vols. Loadon, 1889-9a 

Mixed morriatfeH. Ueber die gemiachU^o EbeD. Oder: 1st ea on 
alli^nieineA katholiscbes Kirchengesetz, dose by vemisditeti 
Gbcii diti Kinder katbolish weiden mOaGent VemeineDd 
bewiesen, etc. Stuttgart, 1827. 

Nationaler und historischer Standpunkt zor Beurtheilang 

des VerhAltnisses zwischen Staatft-Regierungen und dem rOmi- 
scben Stnble in Beziehung auf gemischte Ehen, etc Cologne, 
1B39. 

— Entwurf des Oenetzes fiber gemischte Blhen. Mit den 

betreffenden Bentimmuugen einheimischer und fremder Ge- 
Betze. Gedrucktes Mauuscript. Berlin, 1839. 

Die gemLichtea Ehen in der Erzdiftcese Freiburg. Nach 

den Akteastficken diirgestellt. Zugleicfa ein Beitrag zur 
Beleuchtung der katholiacben ZustAnde in Baden. Begens- 
burg, 1846. 

' Der Streit fiber gemischte Ehen und das Kircheahohdts- 

recht ini Groasherzogthum Baden. Karlaruhe, 1847. 

Beleuchtung imd acteomftsBige Erg&nzung der Karlsruher 

Schrift: " Der Streit fiber gemischte Eben und das Kircheu- 
boheitsrecht im Grosaherzogthum Badeo." Schaffhausen, 
1847. 

Uoens, W. J, C. O. (editor). "Hampshire Allegations for Marriage 

Licences Granted by tlie Bishop of Winchester, 1689-1837." 

Publicationa ofHarleian Society, XXXV, XXXVI. London, 

1893. 
Motesworth, W. Nassau. History of Englaod. 3 vols. Loudoo. 

1877, 
Mono, Bader, and Datnbacher. "EherecLt der HOrigen im 13--16. 

Jahrhunderte." Zeitachrift far Oeachichte des Oberrheina, 

Vn, 129-256. Karlsruhe, 1866. 
Monthly Review. London, 1749 ff. 
MoatmoreacT J. E. G. de. "The Changing Status of a Mairied 

Woman. ' Law Quarterly Hevieu;XlTl. London, 1897. 
Montz, P. J. J. De jure connubiorum. Praee., J, F, HertlioSi 

Heidelljerg, 1729. 
Monutnenta Oermaniae. historica. 
Uoodie, J. Principles, Changes, and Improvements in the Law of 

Mturiage. London, 1S49. 



BiBLlOGBAPHlOAL InDBX 



321 



Moore, C. G. (editor). Registera of Broad Chalke, Co. Wilts, from 

1B38-17B0. London, 1880. 
Moore, T. How to be Married in All Ways and Everywhere. 

Loudon, 1890. 
Morer, Thomas. Two Cases: the first of Adult«ry and Divorce 

.... The second of Baptism. London, 1702. 
MoTgnn, Hector Daviea. The Doctrine and Law of Marriage, 

Adultery, and Divorce. 2 vols. Oxford, 1826. 



■ Hoeheim, J, L. von. Commentatio de divortio, oder von den in 
dem Neuen Testament gegr&ndeton Ursachen der Khenchei- 
dmig. Jena, 1773. 
Moy, E, von. Das Eherecht der Christen in der morgenlflndischen 
und abendlaudischen Kirche bia zur Zeit Karla dea Grossen 
nach den Quellen dargestellt. Regensburg, 1833. 
Muirhead, James. Notes on the Marriage Laws of England, 
Scotland, and Ireland, with Suggestions for Their Amendment 
and Assimilation. Edinburgh oad London, 1662. 
Mailer, H. Der grosse Einfluss der fOrstlichen Heiraten, und der 
FiHuen iro AUgemeiQen, im Mittelalter; beeonders wOhrend dea 
" Hundertjahrigen Krieges" zwischen Frankreich und Eng- 
land (1337-1453). Heidelberg, 1897. 
MOUer, J. Ueber Ehescheidung und Wiederverehlichung geschie- 

dener Oatten. Zwei Vortrftge. Berlin, 1856. 
M&ller, P. De annulo pronubo, vulgo vom Jaworts- oder Trauring, 
de modocomputationie graduum, de osculo sancto. Jena, 1734. 
Mfinter. Friedrich. Die Christin im heidniachen Hause, von den 

Zeiten Constantins des Orossen. Copenhagen, 1828. 
Muther, Theodor. "Drei Urkunden zur Reformationsgeechichte." 
Niedner'a ZeitschHft fill- kiatoriiche Theologie, XXX. Gotha 
^^ 1860. 

^^L Nachet. "Libert^du manage des pretres." In MSmoire produit& 
^^H la Cour de Cassation poiu- M. Dumonteil, £1b. Paris, 1833. 

^^V Napieraky, Leonhard. Die Morgengabe dea rigischen Rechta. 
^^ Dorpat, 1848. 

Nevizano, Joanne. Sylvae nuptialis libri sex. Lugduni, 1556; 

let ed., Farrhiaiis, 1521. 
Nichols. John. The Progresses, Processions and Magnificent 

i Festivities of King James the First. 4 vols. Loudon, 1828. 
Nicolai, J. G. De repudiis et divortiis, ex jure divino, canonico, 
civili, etc. 2 parts. Dresden, 1685. 
Niemeier, J. B. De conjugiis prohibitis dissertationes junctim 
editae. Acceesenmt supplementu cum indice rerum. Helm- 
atadt, 1706. 



822 Matbimohial Ihstitutiovs 



NiesSy Ernst. Ehentandg-Buch. Eine Sammlmig tod Bibelstelleai 
Liederyersen und AussprQchen Dr. Martin Lathenu eia 
Eiiileben and Leipiag, 1858. 

Noordkerk, H. De matrimoniia, 6b peocatom aodomiticiim jure 
flolyendiB. Amsterdam, 1733. 

Norton, Hon. Mrs. (Caroline Elizabeth). A letter to the Queen on 
Ixml Chancellor Oanworth's Marriage and Divoroe BilL 9d 
ed. London, 1865. 

Nates and Queries. London, 1850 ff. 

Notes on Cases in the Ecclesiastical and Maritime GourtB, 11 
(184^-^). London, 1844. 

Nunziante, E. Un divorzio ai tempi di Leone X. da XL lettere 
inedite di Jacopo Sannazaro. Kome, 1887. 

Nurra, P. ^' Usi e costmni nuzaali di Sard^g^na." In Nobbc of 
Cian-Sappa-Flandinet. Bergamo, 1894. 

Observations on the Marriage Laws. London, 1815. 

Ochino, Bernardino. A Dialogue of Polygamy. Trans, from 
the Italian, by John Qarfeild. London, 1657. First pal>lished 
at Zurich, 1563. 

Oettinger, M. Johann. Warhaffte historische Beschreibung der 
fftrstlichen Hochzeit,imd dess Hochansehnlichen Beylagers^so 
der durchlouchtig Hochgebom Ftlrst vnnd Herr, Herr Johann 
Friderich Hertzcg zu Wtirtemberg vnd Teck .... mit der 
auch durchleuchtigen hochgebomen Ftlrstin vnnd Frewlin, 
Frewlin Barbara Sophia Marggr&vin zu Brandenburg, etc. 
Stuttgart, 1610. 

Opet, O. " Die erbrechtliche Stellung der Weiber in der Zeit der 
Volksrechte." In Gierke's Untersuchungen zur deutschen 
Staats' und Eechtsgeschichte, XXV. Breslau, 1888. 

Oppenheim, O. G. "Die Verhandlungen des englischen P&rla- 
ments tlber die Einfflhrung der Civil-Ehe." ZKR., I. Berlin, 
1861. 

Ormulum, The. Ed. by Robert Holt. Oxford, 1878. 

Ortloff, H. "Die Confession der Kinder aus gemischten Ehen 
zwischen Evangelischen und ICatholischen und deren Con- 
fessionswechsel, in Besonderen nach dem Landesrecht des 
Grossherzogtums Sachsen-Weimar-Eisenach." ZKR.y 3d ser., 
VI, 61-106. Freiburg and Leipzig, 1896. 

Oswald, J. H. Die dogmatische Lehre von den heiligen Sakra- 
menten der kathonsehen Kirche. 5th ed. 2 vols. Mflnster, 
1894. 

Oxford Universitv, members of. Epithalamia sive Lusus Palatini 
in Nuptias delsissimi Principis Domini Friderici Comitis Pa- 
latini ad Rhenum &c. ot Serenissimae Elisibethae locobi Po- 
tentissimi Britanniae Regis Filiae Primogenitae. Oxford, 1613, 



SlBLIOGRAPHICAL InDEX 



323 



■ 
I 

I 



Pallavicino, Sforza. Istoria del Concilio di Trento. Ove inaieme 

rUutasi coa auctorevoli tastimoiiianze una storia falsa divulgata 

nello stieeso argomento sotto some di Pietro Soave Folano. 

Folio. 4 vols. Rome, 1833; aee ako the Latin ed., Antwerp, 

1673. 
Palmer, W. Origines liturgicae, or Anticmities of the English 

Ritual, and a Dissertation on Primitive Liturgies. 2 vols. 3d 

ed. Oxford, 1839; 4th ed., 2 vols., London, 1845. 
Ftnnella, G. Usi nuziali clelJ' Abruzzo Teramano e pasquino di 

Teramo. Teramo, 1894. 
Faxker, M. De antiquitate britannicae ecclesiaa. Folio. London, 

1729. Earlier eds., Lambeth, 1572; Hanoveriae, 1605. 
Parker Society, Publicaiiona of the. Cambridge. 1841-55: 
Becon. Early Works. 1843; Catechism, 1844; Prayers, 1844. 
Bradford. Writings. 2 vols., 1848-53. 
Bullinger. Decades, 4 vols.. 1849-62. 

Calfhili. Answer to John Martiall'* Treatise of the Cross, 1846. 
Cooper. Answer in Defence of the Truth, 1860. 
Coverdale. Writings and Translations, 1844; Remains, 1846. 
Cranmer. Works, 2 vols. 1844.46. 
Fulke. Defence against Gregory Martin. 1843; Stapleton'a 

Fortress, 1848. 
Grindal. Remainr*. 1843. 

Hooper. Early_Writinga, 1843; Lat«r Writings, 1852. 
Hutchinson. Works, 1842. 
Jewell. Works, 4 vols., 1845-50. 
Latimer. Sermons and Remains, 1845. 
Litur^es of 1649 and 1652 of Edward VI., 1844; Liturgies of 

Elizabeth, 1847. 
Parker. Correaijoadence, 1853. 
Philpot. Esaminations and Writings, 1842. 
Pilkington. Works. 1642. 
Ridley. Works. 1841. 

Rogers. Exposition of Thirty-nine Articles, 1854. 
Sandys. Sermons, 1841. 
Tyn<«ile. Doctrinal Treatises. 1848; Eipositions and Notes, 

1849: Answer to Sir Thomas More'a Dialogue, 1850. 
Whitaker. Disputation, 1849. 
Whitgift. Works, 3 vols.. 1851-53. 
Zurich Letters. 2 vols., 1842: Original Letters from the Zurich 

Archives, 1847. 
Faton, Chalmers Izett. Marriage with a Deceased Brother's Wife, 

Condemned by the Laws of Nature, Scripture, and the Testi* 

mony of Churches and Nations. London, 1869. 
Fenka, Josef. Beantwortung dner eherecht lichen Frage der hei- 

ligen Schrift, den Zeugnissen der heiligen Vflter und dem 

Aussprucbe der heiligen allgemeiDen Kirchen versamm 1 u ng zu 

Trident gemOss. OlmQtz. 1865. 




334 Matbimosial IssTiTimoss 

(lbeni»t dorefa Joa^h Mazm Armgoc: A ugabiiqg ; IMOL 

Dift iiialriiiK)iik> dbnstaiHX Sfols. Ijbo&,1SSL 

PMem, J. L. L. CommentsUio ad Hi. ^, kps 
bitor^dereipoi.'' Berfin, 18301 

Tetem^W, IXeEhendieidiiii^iiiidi&riigllltigkB^ 

keitft-Erkiiniiifir der Ehe im (Sdtoiig^^aadiedB pceiBB^ 
angimwnwn Loadredits. Berfin, l36L 

Ilulliinom, Joseph. Sobstaaceof tliemediof JdaepiiPliilEbDan^ 
LL.D^ in Um» Home of Comnioaa* jfar. :2I, 1822^ aamoviiup for 
leave to brin^ in a bQl lo amend the marriage act. 3a ed. 
London, 1822: 

PUIlimon^W.P.W.redilar). GloneertezaiuzeF^inBiiBegiBteca. I, 
XL London, 189^ 

PliillipfiyOeomu Engiiacfae Bcie fca and BfcMiigrnrhirh te aeil der 
Ankonfl der Nonnannen im Jakie 1066 nadi Ghzirti Gebmri. 
2 w<An. Berlin, 1828. 

L^rbndi des Kirdbenradiis. dd ed. Begeosfamg; 188L 



|}hM,0. J. ^Dan EhehinderaiBB der beigefttgien Dc diuiguu g.'' 
ZKJL,V,VL Tubingen, 1865^66. 

PhilomnnM (pnend.). The present State of Matrimoaj, or the real 
CmMm of Conjogal Infidelilj, with Befleiionft on the Slate of 
Matrimonj among the Anoent Greeks and Bomanw, and a 
new of tfa#nr manner of Educating their Yoong Tjdiws eom- 
parerl bj the Modem. London, 1739. 

Pitr^, OiiMeppe. U»i nnziali del popolo Skaliano. Palermo, 1878. 

Um natalizi, Dtiziali e fundiiri del popolo Siciliano. Palomo^ 

1879. 

Antiehi n^i Da23ali in Sicilia. Palermo, 1880. 



Pl^;a for an Alteration of the Divorce Laws. London. 1S31. 

Plea/lingn for the MarquLs de G^esrres against the MaichioQess. 
2 Yolfl. London, 1 i 14. 

Pricrx;k, Nicholas. Records of the Beformation: The Divorce, 1527- 
1&33. 2volii. Oxf Old, 1870. 

Prj^^, F. Usi nnziali nel centro della Sardegna. Sassari, 1894. 

Po]U;n, Thoman. The Fatal Consequences of Adultery, to Mem- 
archif^ as well as io Private Families .... and an Historical 
Account of Marriage. London, 1772. 

Pollock, Sir F.. and Maitland, F. W. The ffistory of English 
Law. 2 vols. Cambridge, 1895. 

Pollock, Sir F. A First Book of Jurisprudence for Students of the 
(>>mmon Law. London, 1896. 

Polwhelo, R. An Essay on Marriage, Adultery and Divorce, etc 
London, 1828. 



BlBLIOQBAFHIOAI. InDEX 



Tractatiis de dispenBationibus et de revalidatione 
matrimonii. 2d ed. Amsterdam, 1897. 
Popp, Friedrich. Cber Ehescheidung. Amberg, 1800. 
Fothier, R. J. Traits du coutrat de manage. 2 vols. Paris, 1772. 
Foubelle, E. R. Diacoura sur la coudition priv^ de la femme. 

Toulouse, 1868. 
Powles, L. D. Browne and Powles' Law and Practice in Divorce 

and Matrimonial Causes. 6th ed. London, 1897. 
Poynter, Thomas. A concise view of the doctrine and practice of 
the ErijclesiaBtical Courts in Doctors' Commons, on various 
points relative to the subject of marriage and divorce. Lon- 
don, 1822. 
Frdmontval, M. de. La monogamie ou TunitS dans le mariage, 

3 vols. La Haye, 1751-52. 
Preussische Eherechts- Reform, Die, Berlin, 1842. 
Prothero, G. W. Select Statutes and other Constitutional Docu- 
ments lUustTative of the Reigns of Elizabeth and James I. 
Oxford, 1894. 
Pusey, E. B. A Letter on the Proposed Chan^ in the Laws pro- 
hibiting Marriage between those near of Em. Reprinted mm 
F British Magazine, November, 1840. Oxford, 1842. 
— (editor). Evidence given before the CommiHsion Ap- 
pointed to inquire into the State and Operation of the Law 
of Marriage. Oxford, 1849. 
— God's Prohibition ou the Marriage with a Deceased Wife's 
Sister, Leviticus xviii, 6, not to be set aside by an Inference 
from a Restriction of Polygamy among the Jews, Leviticus 
xviii, 18, Oxford and London, 1860. 
H ..... A. F. Betrachtungen Qber den Klerikal- und MOnchs- 
geist, im neunzehnten Jahrhundert, mit besonderer RUcksieht 
auf die Ehelosigkeit der Oeistlichkeit. N. p., 1805. 
Radcliffe. John (editor). The Parish Rasters of St. Chad, Saddl- 
worth in County of York; Marriages, Births, and Burials from 
1(513-1761. Uppermill, 1887. 
Rady, J. B. Die Reformatoren in ihrer Beziehung zur Doppelehe 
^^m des Landgrafen Fhilipp. Frankfort and Liizem, 1890. 

^^^^ambaud, Alfred. Histoire de la civilisation fraugaise. Paris, 1898. 
^^■Bantzow. Louis, Comte de. Discussion si ta polygamie est contre 
^^r la lois naturelle ou divine. St. Petersburg, 1774. 

Bajnolds, John. A defence of the judgment of the reformed 
churches. That a man may lawfullie not ooelie put awaie his 
wife for her adulterie, but also marrie another. [London], 
1609: 2ded., 1610. 

J. D. "Meddling with Hindu Marriages." Nineteenth Cen- 
tury, October, 1890. London, 1890. 




826 Matbimohial Ihbtitutiohs 

Beeires, John* HisIovt of the English Law. Ed. bj W. F. Fin- 
lason. 5 vols. Philadelphia, 1880. 

BefonnationageachiehteySchiiffteodesVQfeinafftr. HtoIb. Halle, 
188S-96. 

B^giflter Booke of Ingkbje ioxta Ghnenhow. As much as is extant 
in the old booke for Quistnings, Weddings and Boiiak since 
the yeaie of cfor Lord 1539. dj me John Bladdiiime, Curate. 
Oanterbory, 1889. 

The Annualy or a View of the History^ PoUiiee and 
Literature. London, 1758 ff. 

Beinsbeiir-Dftringsfeld, Ida, Baioness von. ^Lieben nnd Frrien 
in Remont.^ Illu8triert3 Frauen-Zeitung^ June 7, 1875. 
Berlin, 1875. 

Beinsch, GustaT. SteUung nnd Leben dsr deotschen Fran im 

Mittelalter. Berlin, 1882. 

Beport of the Cases of Regina v, Millis et B^gina v. Carroll, in the 
Queen's Bench in Ireland, in Easter and Trinity terms, 18£2. 
Dublin, 1842. 

Biceius, P. M. De matrimonio ad morganaticam contracto. 1717. 

Richard, Ap. Marriage and Divorce. London, 1888. 

Bichardus, J. F. De conditionibus sponsalicmmi impossilNlibas. 

Fraea.y J. F. Ludovicus. Presented, 1701; published, Halle, 

1741. 
Bichecour, A. de. Essai sur lliistoire et la legislation des fonnea 

requises pour la Talidit6 du manage. Paris, 1856. 

Bichter, A. C. De secundis nuptiis praecipue illustrium persona- 
rum. Presented, 1723; printed, Halle, 1734. 

Bichter, Aemilius Ludwig. Die eTangelischen Eiichenordnungen 
des sechszehnten Janrhunderts. Urkunden und Begesten zur 
Geschichte des Rechts und der Verfassung der evai^gelischen 
Eirche in Deutschland. 2 vols. Weimar, 1846. 

Beitrflge zur Qeschichte des Ehescheidungsrechts in der 

evangelischen Kirche. Berlin, 1858. 

Lehrbuch des katholischen und evangelischen Eirchen- 



rechts In achter Auflage bearbeitet von Dr. Richard 

Dove und Dr. WUhelm Kahl. Leipzig, 1886. 

— and Schulte, J. F. (editors). Canones et decreti concilii 
tridentini. Leipzig, 1853. 

and Friedberg, Emil (editors). Corpus juris canonid. 



2ded. Leipzig, 1881 f. 

Biedler, Franz Jos. Bedingte Eheschliessung. Fine kanonistische 
Untersuchung. Eempten, 1892. 

Biehl, F. Westfalisches Bauemrecht (Erb- und Familienrecht)im 
Geltungsbereiche des Gesetzes betreffend das eheliche Gtlter- 
recht in der Provinz Westfalen. Minden, 1896. 



BiBLlOOBAPHlCAL INDEX 



327 



I 
■ 
I 



"Rights and Liabilities of Husband and Wife." 
Review, Jacuarj, 1857. 

Bituale Romanum. Fiiuli Quiati pootificia maximi .... editum 
iiide vero h Benedicto XIV. P. M. Aiictum, et castigatum. 
Romae, 1816. 

Rive, Friedrich. Geschiohte der deutschen Vormundschaft. I. 
BraunMhweig, 1862. 

Soberte, A.,nnd DonaldHOO,J. (editors). The Ante- Nicene Fathers. 
American reprint. Revised b; A. C. Coxe. 9 vols. Buffalo, 
1886-87. 

Robertson, Edmund. "Marriage." In Encyclopaedia Britannica. 
XV. Loudon, 1863. 

Robertson, Erasmtis. The Law of Legitimation bj Subsequent 
Marriage. Loudon, 1829, 

Roeder, Fritz. Die Familie bei den Angelsaehaen. Eine kultur- 
und litterarhistorische Studie auf Oruudgleichzei tiger Quelleu. 
Erater Huuptteil: "Mann und Fmu." Salle, 1899. 

Rogers, Thomas. The Catholic Doctrine of the Church of Eng- 
land; an Exposition of the Thirty-Nine Articles. Ed. for the 
Parker Society by J. J. S. Peroune. Cambridge, 1854, 

Boldanus, Johannes. Disputatio theologica da mente Fauli, 
voleutis episcopum esse unius uxoris maritum. Praes., Johann 
voD Marck. Lugduni BatavoniiD. 1710. 

BoeenmUller, Johann Georg (editor and translator). Julians einea 
pelagianischen Biscboffs zu E^lauum Widerlegung der BQcher 
Augustins fiber den Eheataud und die Lust. Leipzig, 1796. 

Rosenthal, Eduard. Die Rechtsfolgen dea Ehebruchs nach kanoni- 
schem und deutschem Recht. Wtlrzburg, 1880. 

Roskov&ny, Augtistine de. De matrimonio in ecclesia catholica. 
Augustae vindelicorum, 1837. 

Roth, P. " Daa deutsche eheliche GOterrecht." ZFfl., I. Stutt- 
gart, 1878. 

Royal Commission on Historical Manuscripts. Fifteen Reports 
with Appendices; Calendar of the Manuscripts of the Marquis 
of SalisDuij, Parts I-VI; Reports on Mauuscripta in the 
Welsh Language, I. In all 78 vols. London, 1870-98. 

Rullkoetter, William. The Legal Protection of Women among 
the Ancient Germans. Chicago, 1900. 

Sacbsse, C. R. Sachsenspiegel oder sflchsisches Landi'ecbt. Hei- 
delberg, 1848. 

Sack, K. H. Die katholische Kircbe innerhalb des Protestantismua 
und ihr Recht, vorztlglicli in den geniischten Ehen. Cologne, 
1838. 

Saettler, J. C In eestum decalogi praeceptum, in conjugum obli- 
sationee, et quaedam matrimonium spectantia, praelectiouea 
2d ed. Oratianopoli, 1814. 




Sahme, R. P. De matrimonio legitimo absque beoedictioae sacer- 

dotali. Halle, 1722. 
SakoUarios, Ph. Die Sitten und Gebrftuche der Hochzeit bei den 

Neugriechen verglichen mit deaeader alien Griechen. Halle, 

1880. 
Salin, L. R. von. Die Fublikation dea tridentmiscben Rechte der 

Ehasclilidseuiig. Basel, 1888. 
Salkeld, William. Reports of cases adjudged in the Court of 

King'sBench. 3 vols. Fromtbe 6tb Loudoned. Philadelpliia, 

1822. 

A critical Essay concerning Maniage, 



Maniage. Lca^^^M 
1 sposa; uso i^^^^| 
!ra men to. 2 vcdJ^^^H 
irs of EastbaiB^^^I 



[Salmon Thomaal. 

don, 1724. 
Salomone- Marino, Salvatore. Come si prepari 

ziali dei contadini di Sicilia. Palermo, 189( 
Sanchez, T. Disputationum de s^f matrimonii Sacramento. 2 

Folio. Venice, 1625. 
Sandprs, Francis (editor). The Parish Registers of East! 

Cheshire, from 1598 to 1700. London, 

Sanders, Francis, and Irwine,N. F. (editors). The Parish Registers 

of Bebington, Co. Chester, from 1B58-1701. Liverpool, 1897. 
Saudhaas, Georg. Frftnkischea eheliches Gfiterrecht. Giessen, 

1866. 
Sareerius, Eraaniua. Ein Buch vom heili^n Ebestande/ und von 

Ehesachen/ mit alien vnabstendigkeiten/ zu diesen Dingen 

gehOri^/darinnenzugleichnatarlicii/ Gottlieb/ Keiserlich/vnd 

Bepstlich Recht angezogen wird/ zum Teil aus vieler gelerter 

Theologen Blitcher ^ezogen/ zum Teil vom zusamenzieber 

selbst geschrieben. Item/ werden in diesem Buch iiucb vid 

felle in Ehesachen gesetzt/ sampt gelerter Theologen rath- 

schlege darUber. [Leipzig], 1653. 
Corpus Jvris Matrimonialis. Vom Urspnmg, Anfaug 

herkhomen des he^ligen Ehestandts. Frankfort, 1569. 
Savigny.Friedrich Carl von. "Darstellungderindenpreuasi 

Gesetzen Gber die Ehescheiduug untemommeuen Refomu^ 

In Vermischte Schriften, V. Berlin, 1850. 
Sasona, " Among the Tranaylvanian Saiona": I, 

toms;" II, "Births and Deaths." Popular Science Monthly, 

XXI. New York, 1887. 
Sassen, Michael. Arcana annuli proniibi. Das iet Geheimnis nnd 

bedeutung des Ehelichen Traw Ringes. Leipzig, 1594. 
Sayer, Joseph. A Vindication of the Power of Society to aonull 

the Marriages of Minors, entered into without Consent of Par- 

eata or Ouardiana. London, 1755. 
Scbelbas, J. E. Dissertatio de clandestinis sponsalibua jumtiSr 

Vulgo von heimlichen VerlObnflssen. Praes., W. H. " ' 

ner. Jena, 1716. 



tuch tiuch viel 
deologen rath-^^^^ 

ig, Anfaug vnd^^l 
-t, 1569. ^^^1 
n preussischo^^^^l 
Bnen Refornu^^^^H 

Marriage ^^'"^^^l 



FrSd^j^ 



BiBLIOQBAFHIOAL InDBX 



I 



Schelleuberg, C. O. Oeber die EiafUhrung der CiTilehe. Vortrag 
euhalttin auf dem siebenteu deutschen Protestantentage zu 
Leipzig am 13. August, 1873. Leipzig, 1873. 

Scherer, R. von. Ueber das EherecJit bei Benedict Lerita und 
Pseudo-Isidor. Graz, 1879. 

Scherr, J. Deutsche Eultur- und Sitteogeechicbte. 2d ed. Leip- 
zig, 1858. 

Geschichte der deiitachen Fraiieuwelt. 2 vols, Sd ed. 

Leipzig, 1873. (1st ed. wiis entitled Oeschichte der deutschen 
Frauen. Leipzig, 1860.) 

Scbeurl, Adolf toe. Zur praktischen LOaiing der Ehescheidungs- 
frage. Nuremberg, 1861. 

"Eheform in Baiern." ZKR., VI, Tabingea, 1866. 

"Die AblOsung dps Eherechts von dem Kircbenrecht." 

IMd., XIII. TfibingeD, 1876. 

Die Entwicklung des kirchlichen Eheschliessungsrechta. 

Erlangen, 1877. 

"ZurLehre vondem Ehehindemiase derVerwandtschaft." 

ZKR., XVI. Freiburg and Tflbijigen, 1881. 

Das gemeine deutsche Eherecht und seine Umbildung 

duicb das Reicbsgesetz vom 6. Februar, 187B. Frlangen, 1882. 

"ConBeosus facit nuptias." ZKR.,XXll. Freiburg, 1889. 

Scbilling, Ernst Moritz. Der EhescbeidungsprocesB in den S&ch- 

siacben Qericbteu. Leipzig, 1831. 
Schincke. " Hochzeit uiid Hochzeitsgebr&uche." In Ersch und 

Gruber'a Encjklopftdie, Sec. II, T. 9, pp. 166-96. Leipzig, 

1832. 
Scbleusuer, G. " Zu deo AufAugea protestantischen Eherechts im 

16. Jabrbundert." ZKO.,\l, 1884; XII, 1891; SIII, 1892. 

Gotha, 1884-92. 
ScbmaUan, J. H. De ambitu connubiali, Vom Frey-Werben. 

Praeg., P. Mailer. Wittenberg, 1745. 
Scbmid, Reinbold. Die Gesetze der Angelsachsen. Leipzig, 1858. 
Schmidt, Karl. The Social Results of Early Christianity. Trans. 

by Mrs. Thorpe. London. 1889. 
Scbmitt, Georg. Die Schlusselgewalt der Ebefrau naeb deutschem 

Recbt. Munich, 1893. 
Schmitz, Harm. Jos. Die Bussbacher und die Bussdisciplia der 

Kirche. Mayence, 1883. 
Schneidewin, Johann. De nuptiia. Jena, 1585. 
Scboepsius, C. G. De serto rirginum, Vom Jungfer-Crantz. Praea., 

J. H. Mejer. Presented, 1693; published, Halle, 1746. 
SchOnwerth, Fr. Aus der Oberpfalz. Sitten imd Sagen, I (" Ehe. 

" i" etc.)- Augsburg, 1857. 




Schott, August Ludnig. Binleitung iu das Eherecht 

miachem uod gemeinnCLzlicliem Gebrauch. Nitremberg, 1802. 

Schroeder, Richard. Qegchichte dea ehelicheo Ofiterrechta in 
DeatscUaod. 2 vols. Stettin, Danzig, and Elbiug, 186A-74. 

" Das eheliche Gfitenrecbt Deoit^chlaads in Vergangenheit, 

Gegenwart imd Zukiiuft." Deutsche Zeit- und Streit-fYagt 
Jahrg. 4, Heft 69. Berlin, 1875. 

Lehibuch der deiitschen Rechtsgeschichte. 2d ed. 

zig, 1894. 

Schubartb, F. M. Das Eherecht des Entwurfa eiiies bfli^rlicheii' 

Oesetzbuchs ftlr diis KOuigreich Sachsen in landeskjrchlicher 

Beziehimg. Predigerconvents-Vortrag vom 9. April, 1861. 

Leipzig, 1861. 
Schubert. H. von. Die evangelische Trauung, ihre geschichtliche 

Entwicklung uiid gegemvSrtige Bedeiitung. Berlin. 1890. 
Schulenbiirg, Emil, Die Spuren des Brautraubes, Bntutkaufes 

uud Ahnlicber Verhfiltnisse in don frunzAsischen Epen des 

Mittelaltera. Rostock, 1894. 
Schulte, J. F. von. Handbucb des katholischen Ehea-echts. 

Oiessen, 1856. 

"Die Statthaftigkeit der Civilehe nach katholischen 

Gnmdsfltzeu." ZKR., XI. TftWiigen, 1873. 

Der Colibatszwang und dessen Aufhebung. Bonn, 1876. 

Die Geschichte der Quellea und Litteratur des canonischea 

Rechts von Oratian bis auf die Gegenwart. 3 vols., bound in 
4. Stuttgart, 1876-80. 

Lehrbuch dea katholischen und evangehschen Eirchen- 

rechts. 4. Aufl. des katholischen, 1. des evangelischen, 
sen, 1886. 

Schultz, Alwin. Das hOfische Leben zur Zeit der Minni 

Leipzig, 1879-80. 
Schtktze, Gottfried. Lobschrif t aug die Weiber der alten deute 

und nordischen Volker. New ed. Hamburg, 1776. 
Scobell, H. A Collection of Acts and Ordinances of general 

made in Parliament, 1640-1656, formerly published, etc. B 

a oontinuatioa of that work, from the end of Mr. Pulton'a 

lection. Folio. London, 1658. 
Soopp, J. O. De jure divortiorum. Frankfort and Leipzig, 1' 
Sehling, E. Die Wirkungen der Geachlechtsgemeinschaft auf difl 

E^e. Eine kirchenrechtliche Abhandlung. Leipag, 1886. 
— " Die Ehescheiduug Napoleons I," ZKR., XX. Freibuiff, 



nheit, 
ichea^^^ 




Unterscheidimg der VerlObnisse in kanoniscbem 



iscbem Reohb^^H 



Bl! 



jIOGRAPHlOA 



L Index 



331 



■ 
I 



Seidler, C. H. Beitrfige Mr Reform der preusaiBchen £ 

bung. Nordhausen, 1861. 
Seiff, J. C. De divortio totali, aeu quoad TJncuIum, le^ evangelii 

licito. Giesaen, 1740. 
Senckenberg, H. C. Jura ^resHUBepoteetateparen turn germanica 

ac romana. Reap., S. J. Hoffmann. Giessen, 1743. 
Several ProcefAings of Parliament, 1650-53. Newspaper. Sutro 

Librarj, San Francisco. 
Shelford, Leonard. A Practical Treatise of the Law of Marriage 

and Divorce, as altered by the Recent Statutes. London, 1841. 
Sicherer, Hermann von. Ueber Eherecht und Ehegerichtsbarkeit 

in Bayem. Munich, 1875. 
Sick, C. F. Dissertatio de consanguinitatis ratione ac indole ad 

eruendss notiones vocum jiLris germanici: Sippe, Sippxahl, 

Sippzahirecbt. Tflbingen, 1802. 
Sickel, Th. (editor). Zur Geschichte des ConcilB von Trient. 3 

Abtheilungon. Vienna, 1870-72. 
Siegel, H. Das deutsche £rbrecht. Heidelberg, 1853. 

Deutsche Rechtsgeachicbte. 3d ed. Berlin, 1895. 

Sie oder du, oder ErOrterung der Frage: in wie weit die Sprache 
des gof&lligen Umgangs auch in der £he beizubehalten seyl 
Frankfort and Leipzig, 1786. 

Simplicius Christianus. Summarische Widerlegung: dea poli- 
tiscben Discurs von der VielWeiberey | So eiu AtheistiHcber 
Huren-TeuffelJ. L. Boebafrtiglicbauasgestieuet | entbalten ist. 
[Leipzig], 1677. 

Siricius, Micbael. Usor una ei jure naturae et divino, moribus 
antiquis et constitutioDibus imperatorum et r^um. Oiessen, 
1669. 

Slevogt, Gottlieb. De vocatione ad paBtoratmn sub conditione 
matrimonii cum defunct! pastons vidua aut filia ineundi. 
Jena, 1748. 

Smith, S. B. Elements of Ecclesiastical Law. New York, 1887-88. 

Smith, Valentin. "De la famille chez les Burgondes." In M6- 
moires lus & la Sorboune, 1864. 

Smith, W., and Cheetham, S. A Dictionary of Christian Antiqui- 
ties. 2 vola. London, 1875-80. 

Sohm, Rudolph. "Die gei.stliche Gerichtsbarkeit im fr&nkischen 
Reich." ZKR.. IX. Tftbiugen, 1870. 

Das Recht der Eheschliessuog. Weimar, 1875. 

Tniuung imd Verlobuug. Weimar, 1876. 

Zur Trauungafrage. Heilbronn, 1879. 

Die obligatorische Civilehe und ihre Aufhebimg. Wei- 



j^ 



332 



Matsihonial Institutions 



Sobm, Rudolph. Kircheorecht. Bd. I, "Die g«echichtliclieii 

Onmdlagea." Leipzig. 1892. 
Spangenbetv, O. A. Exercitatio Kutiqua doni Oermanorum matu- 

tini quod vulgo morgengabam appellaut, Gottingen, 1767. 
Spaneen^fg. ^. P. J. Die MionehOfe des Mittelaltera und ihre 

EntscheidimgBD oder AussprQche. Leipzig, 1821. 
Spence, George. The Equitable Jurisdiction of the Court of 

Cliancery. 2 vols, Pliiladelpliia, 1846. 
Spener, J. C. De ropudiorum jure imprimis ei implacabilis odii 

causa. Praes., J. C. Hichter. Witteoberg, 1737. 
Spirgatis, Eugen. "Veriobung imd VertaUduDg im altfranzO- 

siBchen volksitkmlicben Epos." Wiaaenacfiaftliche BeitrOge 

zum Jahresbericht dcs Leibniz- Oyvttiasiuma zu. Berlin, 

Oatem, 1894. Berlin. 1894. 
Stftlin, P. F. "Die Form der Elieschlieesung naoh der oeuerea 

Geaetzgebung." ZKR.,IV,V,VI. Tflbingen, 1864-66. 
Statutes of the United Kingdom, LXXVI. London, 1836. (Con- 
taining the acts of 6 and 7 William IV.) 
Statutes at Large of England and of Great Britain: from Magna 

Charta to toe Union of the Kingdoms of Great Britain and 

Ireland. 10 vols. Ed. by John Raithby. London, 1811. 
Stftudlin, C. F. Geachicbta der Vorstellungen und Lehren too 

der Ehe. Gottingen, 1828. 
Stavert, W. J. (editor). The Parish Renter of Bumsall-iD-Craven, 

1659-1700. Skipton, 1893. 
Btebbing, Henry. An Enquiry into the force and operation of the 

annulling clauses in the late Act for the better preventing of 

clandestine marriages. London, 1764. 

A dissertation on the power of States to deny civil protec- 
tion to the marriages of mmors, made without the consent of 
their parents or guardiaus. London, 1766. 

Stephens, A. J. Laws Relating to the Clergy. 2 vols. London, 
1848. 

Sticinsky, Friedrich. Von der Ungflltigkeitserklftrung als Auf- 
hebungsart der Ehe zwischen Gliedem der evangelisch-luther- 
ischen Kirche uach livl&ndischem Recht. Dorpat, 1861. 

Stobbe, 0. Beitr&ge zur Geschichte des deutschen Rechts. Braun- 
schweig, 1865. 

Stoddart, Sir J. A Letter to ... . Lord Brougham, on the 
Opinions of the Judges in the Irish Marriage Cases. London, 

Irish Marriage Question. Observations on the Opinion 

delivered by the Right Honourable the Lord Cottenbam, 23d 
of February, 1844, on the writ of error in the case of the Queen 
V. Millis. London, 1844. 



J 



BiBLIOQHAPHICAL INDKX 



333 



I 



StOlzel, Adolf. Deutsches EhesohUeesungsrecht. 3d ed. Ber- 
lin, 1876. • 

'' Umgestaltung der Vorschriften des preusHischap alJge- 

tueiuen Landrechts fiber uogtiltige Eheu durch die neuere 
Gesetzgebung." ZeiUchrift fUr Rechtsgeeckichte, XVII. 
Freiburg and Tftbiugen, 1882. 

" Zur Geschichte des Ehescheiduugsrecbtea." ZKR., 

XVIII. Freiburg and Tubingen, 1883. 

Ueber daa landesherrliche Eheficheidiingsrecht. Ein Bei- 

trag zur Geschichte des Ehescheidungarechteti und zu Inter- 
pretation der Deuem Reichsgesetzgebung. Berlin, 1691. 

Stone, Emily Baily. "Marrvine in the Fifteenth Century." Lip- 
pincott' 8 Magazine, Lll, 107-12. Philadelphia, 1897. 

Strack, E. Aus dem deutschen Frauenleben. 2 vols. Leipzig, 
187a-7i. 

Strampff, H. L. von (editor). Dr. Martin Luther: Ueber die EUie. 
Aus Dr. Martin LiithersSchriftenzuaammeugetragetijgeordnet 
und mit Bemerkungen versehen. Berlin, 1857. 

Stravinski, David. De conjugio ille^timo indulgeutia principis 
confirmato. Reap., G. F. Gftnther. Freeented, 1697; pub- 
lished, Leipzig, 1707. 

Strippelmann, F. G. L. Das EheschetduDgsrecbt iiach gemeisem 
und insbesondere nach hessischem Recbte. Cassel, ISM. 

Struwius, G. A. De jure diTortionim, Von dem Recht und 
Drsachen der Ehescheiduug. Jena, 1745. 

Stryck, E, A, De ioco, Vom Schertz und deasen Bechtsgebrauch 
bey VerlObnissen, etc. I'raea., J. Hoppius. Halle, 1740. 

Stubbs, William. Select Charters and Other Illustrations of Eng- 
lish Constitutional History. Oxford, 1881. 

Seventeen Lectures on the Study of Mediaeval and Modem 

History. Oxford, 1886. 

The Constitutional History of England. 3d ed. 3 vols. 

Oxford. 1887. 

Surteea Society, Publications of the. LXIII: Manuale et pro- 
cessionale ad uaum insignis ecclesiae Ebonicensis. Ed. by 
William George Henderson. Loadon, 1875. 

SOsskind, M. Die Stellung der Cirilehe in Staat und Eirche. 
Philosophisch und rechtsgeschichtlich entwickelt mit Fol- 
gerungen ftlr die Gesetzgebung. N. p., 1849. 

Swabey. M. C. M., and Tristram, T. H. Reports of Cases Decided 
in the Court of Probat* and in the Court of Divorce and Matri- 
monial Causes, n, 1858-W; III, 1862-64. 

Swinburne, Henry. A Treatise of Spouaals, or Matrimonial Con- 
tracts. London, 1686. 



Swu^er 



1, Oncko van. Disput&tio iuridics inauguralis, de poly- 

7;nia. GrooiugaB, 1795. 
Swindi^i, O. Q. van, "Ueber daa Gflterrecht der Elhefran 

England." ZVR., V. Stuttgart, 1884. 
Swiss Marriaee Jurisdiction. Ehegerichts-Orduung f&r den 

ton Basel-Stadtthoile. Basel, 1837. 
Sydow, Rudolf von. Daratellung des Erbrechts nach dea Orund- 

s&tzen des Sachsenspiegels. Berlin, 182!^. 
SzlAvik, M. "Zur Frage der Civilehe in Ungam." ZKR., 3d 

series, IV, 190-203. Freiburg and Leipzig, 1894. 
Tancrt'd. Summa de matriraonio. M. by Agathon Wimderl 

Gottingeu, 1841. 
Tarducci, F. "Usi nuziali." Raseffna Emtliana, I, 148-62. 

dena, 1888. 
Tebbfl. H. V, Essay on the "Scripture Doctrines of Adultery 

Divorce." London, 1822. 
Theiner, A. (editor). Acta genuina SS. (Ecumenici Concilii 

tin! sub Paulo III. Julio III. et Pio IV. PP. MM. ab Angelo 

Massarello Episcopo Thelesino ejusdem concilii secretario oon- 

Bcriptn. Folio, 2 vols. Zagabrae Croatiae, [18T4]. 
Theiner, T. A. and A. Die EinfDhrung der erzwungenen Ehelosig- 

keit bei den christlichen Gebtlichen und ilire Folge. Bear- 

beitet von Fr. Nippold. 3d ed., 3 vols. Bannen, [1891-98]. 
Thiersch, H. W. J, Das Verbot der Ehe innerhalb der uaben Vei^ 

wandtschaft und der heiligen Schrift. 186^. 
ThomasiuR, Christian. De coucubiuatu, Resp., E. J, 

Halle, 1713. 

De crimine bigamiae. Vom Laster der zniefachen 

Leipzig and Halle, 1721. 

Tractatio de validitate coniugii, invitis paientibus oon- 

tracti et per benediction em sac^rdotia depositi consunimati, 
oder: Von der Giiitigkeit der Ehe, welche wider der Eltem 
Willen geschlosseu und durch Einsegnung eines abgesetzten 
Predigers voUzogen worden. Halle and Leipzig, 1722. 

Thorpe, B. Ancient Laws and Institutes of England. Record Com- 
mission. Folio, London, 1840. 

Thrupp, John. The Anglo-Saxon Home; A History of the Domes- 
tic Institutions and Customs of England from the Fifth to the 
Eleventh Century. London, 1862. 

Thwing, C. F. and C. F. B. The Family: An Historical and Social 
Study. Boston, 1887. 

Towers, John . Polygamy Unacriptural ; or two Dialogues between 
Philalethes ana Monogamus, in which some of the 
errors of the Rev. Mr, M— D— N's Tbelyphthora are 
London, 1780. 



ZKR., 3d 

mderlMj^H 

iiTridaV^ 



aVe i^ ; 




BiBLIOGBAPHIOAL IKDEZ 



I 



Tschomio, A. W. De poena coDcubitus h personia per dJk^ium j 
solutis commist^i. Praee., F. L. Stoltze. Leipzig, YlaS. m 

TuDstall, J. A. Vindication of the Power of States to prohibit" 
Claudeatina Marriiigea .... in aoswerto .... Dr. Slebbiug'a 
Dissertation. 1755. 

Turner, J. A. Discourse on Fornication, with an appendix eon- 
cemiag Concubinago. London, 1698. 

Turner, J. Horaefall (editor). The Non-Conformist Register of 
Baptisms, Marri^es. and Deaths compiled by the Rev. Oliver 
Heywood and T. Dickeaaon, 1644-1702, 1702-1752. Brighouse, 
1881. 

Turner, Sharon. History of the Manners, Landed Property . , , . 
of the Anglo-Saxons. London, 1805. 

Unitarian Marriage Bill, A Letter to the .... Earl of Liverpool, on 
the;inwhichisconBideredtheexpediency,aa well as the justice, 
of redressing the grievance complained of by dissenters. Lon- 
don. 1827. 

Yacarius, Mngister. "Summa de matrimonio." Ed. by P. W. 
Mattland. Law Quarterly Review, XIII. London, 1897. 

Vani, J. E. "Marriage Customs." In his Church Folklore, 90- 
118. London, 1894. 

Vazeille. M. F. A. Traits du manage, de la puissance maritale, et 
de la puissance patemelle. 2 vols. Fans, 1826. 

Velthuysen, L. V. Tractatua de naturali pudore et dignitate homi- 
nis in quo agitur, de inceatu, etc. Trajecti ad Rhenum, 1686, 
pes [Vivus], J. L. Opera. 2 vols. Folio. Basel, 1655. 
I Vives, J.L. A very | frvtefyl and | pleasant booke cal I ed the 
Instniction of a Chris [ ten Woman, made first in 1 latyne, 
by the right fa I moua clerke mayster { Lewes Vines, and { 
twimed out of latyne into 1 Englische [by Ry | charde 
Hyrde | . London, 1557. 

"Die Erziehung der Christin. Seiner aller-gnfidigsten 

Herrin, Eatharina von Spanien, KOnigin von England, u. s. w., 
gewidmet." In his Au.s(fewablte pfldagogische Schriften. 
Uebersetzt und mit Eiuleitung und Anmerkungen versehen 
von Dr. Rudolph Heine. Bd. XVI of Richter'a Padagogische 
Bibliothek. Leipzig, a. d. 

Vtrigt, Moritz. Ueljer das Va(Kmoniuui. Leipzig, 1881. 

Vogt, P. J, (editor). Kirchen- und Eherecht der Katholiken und 
Evangeliachen in den preusaischeu Staaten. 2 Theile. Brea- 
lau, 1866. 
I Voisin, A. Contribution h I'iustoire des mariages entre consau- 
yuiuB. Paris, 1663. 




J 



336 



Matbimonial Institutions 



VodhusianuB, Leonhardua Jacxibus. Von Voemigkeit derOonoiliea 

Wer Priester Ehe, etc. Leipzig, 1M6. 

L Wach^uth, J. N. Dissertatio de eicepticme sponsalionim clanden- 

ft tinorum ab ipso contrahente oppoaita. Praee., C. A. Tittel. 

' Jena, 1754. 

Wachter, FerdiuaDd. "Frauen." In Erseh und Oniber's Encj- 

elopadie. Sect. I., T. 48, pp. 324 ff. Leipzig, 1848, 
Wftchter, Carl Georg vott. Abhandlungen aua dem Strafrecht. I, 

Entmhrung und Nothzucht, 1. Abschuitt, "Aelteres Becht." 

Leipzig, 1836. 
Wackernagel, W, "Familienrecht und Familienleben der Ger- 

manen." Taachenbuch filr Qeschichte und Alterthum in 

Snddeittschtand, 267 ff. Freiburg, 1846. 
Wagner, J. G. De divortio, Rt convictos conhigalia separatione, 

Vulgo: Von der EhGacheidung zu Tisch und Bett. Halle, 1723. 
Wagner, T. Siebenfftl tiger Ehehalten - Teuffel | Das ist: Ein 

Emsthaffte Sermon | von vberhandnemmender Bossheit der 

Ehehalten vnd Dienstbotten jetziger Zeit. Ulm, 1651. 
Waitz, Georg, Deut^he Verfassungagescliiclite. 8 vols. Kiel, 

1866-78. 

"t^r die Bedeutung des Mundium im deutachen Recht." 

Sitzungaberichte der kOniglichen preusiischen AJcademie der 
Wissenschafttm, 1886, No. XIX. Berlin, 1886. 

Walpole, Horace, Memoira of the Reigu of George the Second. 
3 vols. Ed. by the late Lord Holland. London, 1847. 

Letters. Ed. by Cunningham. 9 vols. London, 1880. 

Walpole, Spencer. A History of England. 6 vols. London, 1890. 
Walter, F. Deutsche Recbtsgeschichte. 2d ed. 2 vols. Boon, 

1876. 

Corpas juris germanici antiqui, 3 vols. Berlin, 1824. 

Walton, Frederick Parker. Scotch Marriages, Regular and Irregu- 
lar. Edinburgh, 1893. 

A Handbook of Husband and Wife According to the Law 

of Scotland. Edinburgh, 1893. 

Warmund, Gottlieb [Johann Lyserl]. Gewissenhaf te Gedancken 
Tom Ehestande. Freiburg, 1679. (After six introductory pages, 
this is apparently a reprint of the German edition of Lyser'a 
book (Freiburg, 167B) under title of " Gesprftch zwischen Poly- 
gamo und Monogamo." "Gottlieb Wannund" is probably 
Johann Ljser, aithough this is the usual pseudonym of Gott- 
lieb Hosemann.) 

Wamkoenig, L. A., and St^in, L. FranzOsische Staats- und Rechts- 
geschichte. 3 vols. Basel, 1875. 

Wasserschleben,F.W,H. DieBusaordnuogendcr abendlfindischen 
Kirche, nebst einer rechtsgeschichtlicner Einleitung. Halle, 
1851. 



J 



BiBLIOGBAPHIOAL InDEX 



337 



WasserscUeben, F, W. H. Daa Prinzip der Suocesaionsordaung 
nach deutschem insbeeondere s&chsischein Recble. Ootha, 
1860. 

I Die germanische Verwandtsclmfifiberechuuiig und das 

Friozip derErbfolge oach deutschem iasbesODdere s&chsischem 
Eechte. Giessen, 1864. 



Das Eheacheidungsrecht kraft laDdesherrlicher Macht- 

voUkommenbeit. Zweiter Beitra^f. Berlin, 1880. 

■ Waters, Henry Fitz Gilbert. Qenealog'ical Gleaninffs in England. 
I Fxtiacts from marriage licenses grantedby the oishop of Lon- 

' don, 1598-1639. From Historical Colkctions of the Esaex 
Institute, XXVUl. Salem, 1892. 
Waters, R. E. Cheater. Parish Registers in England. Their His- 
tory and Contents. New ed, London, 1883. 
Waterworth, J. The Canons and Decree^i of the Sacred CEcumeoi- 
cal Council of Trent. New York. 1848. 
L Watkinn, 0. D. Holy Matrimony: A Treatise on the Divine Laws 
I of Marriage. London, 1895. 

Weber, H. F. De vera inter sponsalia de praeaenti et nuptias 

differentia. Farchimi, 1625. 
Wege, A. De odio aecundarura nuptiarum, Praes., P. Mftller. 

Sd ed. Wittenberg, 1737. 
Wfflckhmann, Joachim. Apologie Anderer Thiel | oder, abge- 
nOtbigte Rettung der gOttlichen Warheit: dasB Oott in seinem 
Wort die vielweibige Ehe verlwthen; AJs auch [III. Tlieil] 

seiner beleidigten Unschuld | wider .... Willenbergen | 

in Deutscber Sprache verfertiget | Auf VeranlasHung einer 
Deutschen von J. A. L. entworffenen Schrifft. Leipzig, 1717. 
Weinhold, Karl. Altnordisches Leben. Berlin, 1856. 

Die deutschen Frauen in dem Mittelalter. 2d ed. 2 vols. 

Vienna, 1882. 

"Reipus mid Achasius." Haupt'a Zeitechrift, VII, 539. 

Weinrich, Dr. von. " Die Reichagesetzgebung und daa materielle 

Ehescheidungsrecbt." ZKR., XX, 297-333. Freibiirg, 1885. 
Werner, J. G. Depactisdotalibus.subformula: Hut bey Schleyer 

undSchleyerbeyHutconspectis. Submitted, 1714; published, 

Wittenberg, 1742. 
Weydmann, L. Luther, ein Charakter- und Spiegelbild fllr unsere 

Zeit. Hamburg and Gotha, 1850. 
Weyhe-Eimke, Arnold Freiherr von. Die Bechtmaasigen Eheo des 

bohen Adels des Heiligen RAmischen Reiches deutscber 

Nation. Prague. 1895. 
Wharton, J. J. S. An Exposition of the I^aws Relating to the 

Women of England. London, 1853. 



Wbatolv. Richard. Extract from a Letter on the Marriage Laws 
addressed .... to the late Bishop of Norwich (Dr. Hinds). 
Dublin. 1851. 

WhiapersfortheEarof the Author ofThelyphthora. London, 1781. 

Whitfordo, Richard. A Werko for housholdere, or for them jt | 
haue the Kydynge or ^uernaiince of any | company. Oadred 
& set forth by a profeasetl | brother of Syon Rieharde Whit- 
fords. and | newly corrected&pryntedagaynew^an ad | didoa 
of policy for hou-s holdynfj^, set forth | also by the some 
brother. | [2ded., Londoa. 1537; 1st ed., 1530.] 

Wilda, W. E. Das Strafrecht der Germanen. Halle, 1842. 

Wildragel. Ch. De jure thalami. Vom Rechte des Ehebettes. N. 
p., 1757. 

WUi.'ich, Fr, G. Dissertatio de arrha a spoosae heredibua reetita- 
enda: Von Eratattung des Mahtsc'hatzes nach der Braut Todd. 
Praea., C. L. CrelUus. Wittenberg, 1753. 

Wilkins, David. Concilia Magnae Britanniae et Hibemiae, 146- 
1717. 4 vols. London. 1736-37. 

Wilks, S. C. Present Law of BaoiiB a Railroad to Marriage. 
London, 1864. 

Willenberg, S. F. De matrimooio imparium, Von ungleicher E^he. 
Defenea a D. F. Hoheiselius. Halle, 1727. 

Commentatio de matrimonio conscientiae, Gallis manage 

de conaciencB, Jena, 1741. 

Windheim, Augustus Dorothea von (translator;. Des Herm Pre- 
moutvals Mouogamie. 3 TheUe. Nuremberg, 1753. 

Wing. Joha. The Crowne Conjugal!, or the Spouae Royall, a dis- 
covery of the True Honour and Happiues of Christian Matri- 
mony, published for theii consolation who are married, and 
their encouragement who are not, inteudiog the benefit of both. 
Middleburgh, 1620. 

Wittmann, O. M. EathoUsche GnindsStze Qber die Ehen welche 
zwischen KathoUken uod Protestanten geschloasen werden. 
Aus dem Lateinischen fibersetzt von einem Katholischen 
Geiatlichen. Stadtamhof, 1831. 

Wolff, Martin. "Zur Gesohicbte der Witwenehe im alt deutschen 
necht." Mittheihtngen dea Instituta fUr Osterreichische 
Geachichte, 369-88. 

[Wolaeley, Sir C. W., and Barlow, Bishop Thomas]. The Case of 
Divorce and Re-Marriage thereupon discussed. By a Reverend 
Prelate of the Church of England and a private Gentleman. 
Occasioned by the late act of Parliament for the Kvorce of the 
Lord Rosse. London, 1&73. 

Women. The Laws respecting women, as they regard their natural 
Rights, or their Connections and Conduct. London, 1777. 




BiBLIOQBAPHICAL InDEX 



WomenB Rig:htB, the lArres Reoolutioiui of. See LaTvee Resolu- 
tions. 

Wordsworth, CBiBhopof Lincoln. "On Marriage with a Deceased 
Wife's Sister." In his Miscellanies, III, 237-56. London, 
1889. 

Miscellanies, III, 

Wright, T. A. History of Domestic Manners and Sentiments in 

England during the Middle Ages. London, 1862. 
Wunderlich, H. D. De eeparatione k thoro et meusa. Praes., D. 
I D. Haeentieu. Jena, 1774. 

I Toung, Ernest. "The Anglo-Saxon Family Law." In Essays in 
' Anglo-Saion Law. Boston, 1876. 

Zeidler, Melchior. De poly^mia ut & do matrimoniocum defuuctae 

uxoris sorore disquisitio. Ekl. Wartmann. Helmstadt. 1698. 
ZKG.=ZeitschriftfarKirchengeschichte,l&l&-98. ISvols. Gotha, 

1877-98. 
ZKR.=Zeitechrift fSr KirchenrecM. Herausgegeben von R. 

Dove und E. Friedberg. 29 vols. Berhn, Tabiugen, and 

Freiburg, 1861-97. 
Zeizkius, Jacob. Diasertatio juridica de ntatrimonio ad morgana- 

ticam contracto, vulgo: Von Venufihlung zur liuken Hand. 

Regiomonti, 1692. 
Zhishmao, Jos. Das Eherecht der orientaliechen Eirche. Vienna, 

1864. 
Zimmermann, D. B. Der Priester-COlibat und seine Bedeutung 

flir Kircbe und Gesellschaft, Kempten, 1899. 
Zimmermann, F. "Ueber die Gerichtsbarkeit in Ehesachen der 

Eatholiken im Orossherzogtbume Heasen." ZKH., VII. 

Tebingen, 1867. 
Zoepfl, Heiniich. De tutela muliemm Qermanica. Heidelberg, 

1828. 
Deutsche Rechtsgeschichte. 4th ed. 3 vols. Braun- 
schweig, 1871-72. 
[ Zam=Bach, C. A, [Landgerichtsrath]. Deber die Ehen zwischen 

Eatholiken und F rotes tan ten. Historische BeitrOge und 

Bemerkungen. Cologne, 1820. 

\ ni. MATRIMONIAL INSTITUTIONS IN THE UNITED STATES 

UANUfiCBIPTS 

D the office of the Clerk of Courts, Middlesex County, Mass.: 
Files of the County Court for MiddlcBex County, 16B5-91. 
Becwds of the County Court for Middlesex County, 1649-86. 
4 vols. Vol. n (1664-70) missing. 



Beoords of ttie Court of Oeoeral ScssIodb of the Peace for IkTid' 
dlesei Coimtv, 1692-1822. 9 vols., folio. Vol. I oontaina 
court reoorda tor the period October, 1686, to March, 1688/1 
In the office of the Clerk of the Supreme JudicuU Court for 
County of Suffolk, Mass.: 

Early Court Files of Suffolk, 1629-1800. A collection of file 
colonial and provincial (Xiurts. of the Superior Court of Judi- 
cature held in the several counties, and of the Supreme Ju- 
dicial Court. Several hundred volumes for the colonial and 
provincial periods. 

Records of the Court of General Sessions of the Peace for the 
County of Suffolk, 1702-32. 4 vols., folio; and a volume of 
fragments, 1738-80. 

Minute Books of the Court of General Sessionn for the County of 
Suffolk, 1743-73. Fragments. 6 vols., folio. 

Records of the Superior Court of Judicature, Court of Assizes 
and General Goal Delivery in the Province of Massachusetts 
Bay, 1692-1780. 33 vols., folio. Vol. II also contains teoonia 
of various courts, 1686-87. 

Records of the Governor and Council, or of the Council, lolal 
to Divorces, 1760-86. 1 vol., folio, marked " Divorce." 
In the Boston Athensfium: 

Records of the County Court of Suffolk County, October, II 
to April, 1680. 
In the New York State Library, Albany: 

New York Colonial Manuscripts: Dutch, 1630-64; English, 166^' 
1776. 

Marriage License Bonds, for the Provincial Period. Ca. 40 vols. 

B. BOOKS AND ABTICLE6 

Adams, Charles Francis. Some Phases of Sexual Morality aad 

Church Discipline in Colonial New England. Reprintea frc 

Proceedings of tlie Massachitsetta Historical Society, Jm 

1891. Cambridge, 1891. 
Three Episodes of Massachusetts History. 2 vols, 

ton, 1893. 
Adams, Marion. Courtabip and Marriage in Colonial New 1 

land. A Thesis in the History Department, Stanford Uni 

sity, 1897. 
Albany, Annals of. Joel Monaell, compiler. 10 vols. 

1850-B9. 
Albany, Collections on the History of, from its Discovery t 

Present Time, with Notices of its Public Institutions and I 

graphical Sketches of Citizens Deceased. Joel Muosell, o 

piler. 4 vols. Albany, 186&-71. 






sens 
orda 



BlBLIOQBAPHICAL InDEX 



341 



I 



Andrews, An drela Lilian. Studies in Sewall'a Diary. A Thesis in 
the History Department, Stanford University, 1897. 

Androa Tracts. A Collection of Pamphlets and Official Papers, 
issued during the period between the overthrow of the Audros 
Government and tne establishment of the Second Charter of 
Mnssnchiisetts. PT^licatiotia of the Prince Society, 3 vols, 
Boston, 1868-74. 

Applegarth, A. C. "Quakers in Pennsylvania." Johns Hopkins 
University Studies, X. Baltimore, 1892. 

Arnold, S.O. History of the State of Rhode Island. 2 vols. New 
York, 1874, 

Atwater, E. E, A History of the Colony of New Haven. New 
Haven, 1881. 

Bacon, Leonard. The Genesis of the New England Churches. 
New York, 1874. 

Bailey, Frederick W. Early Connecticut Marriages as Found on 
Ancient Church Records Prior to 1800. New Haven, [1896]. 

E^lj Massachusetts Marriages Prior to 1800 as Found on 

the Official Records of Worcester County, First Book. New 
Haven, [1897]. 

Bailey, Sarah Loring. Historical Sketches of Andover, Massachu- 
setts. Boston, 1880. 

Ballard, E. A. (editor). The Act Relating to Marriage Licenses, etc., 
m Pennsylvania. 2d ed. Philadelphia, 188B. 

Bancroft, George. History of the United States of America. 6 
vols. New York, 1886. 

Bancroft. H. H. The Native Races of the Pacific States. 5 vols. 
New York, 1875-82. 

Bartlett, Jonathan. Remarks on tha Question, Is it lawful to 
marry the sister of a deceased wifeT Bridgeport, 1814. 

Belkimp, Jeremy. The History of New Hampshire. Dover, 
1812. 

" Queries respecting the Slavery and Emancipation of Ne- 
groes in Massachusetts, proposed by the Hon. Judge Tucker 
of Virginia, and answered by the Rev. Dr. Belknap (1795J." 1 
Massachuaetla Historical CollectionSflV ,191-211. Reprmted, 
Boston, 1835. 

Bishop, J, P. New Commentaries on Marriage, Divorce, and Sepa- 
ration. 2 vols. Chicago, 1891. 

Bliss, W. R. Colonial Times on Buzzard's Bay. Boston, 1888. 

Side Glimpses from the Colonial Meeting- House. Bos- 
ton, 1896. 
»th, Mary L. Historv of the City of New York from its Earheet 
Settlement to the P'resent Tune, New York, 1859. 



842 



Matbimonial Institutions 



Boston, Town Records of. 1634-1777. 7 vole, In 2d, 7th, 8th. ISth, 
14th, 16th, and 18th Reports of the Boston Record Commiasion, 
Boston, 1876-1900. 

Bradford, William. History of Flymoutb Plantation. Boetoo, 
1856. 

Brigham, William (editor). The Compact with the Charter &nd 
Laws of New Plymouth, etc. Boston, 1836. 

Brodhead, J. R. HUtory of the State of New York. 2 vols. New 
York, 1853-71. 

Brookfi, H. M. The Olden Time Series. TheJ>ajaof theSpimunf- 
Wheel in New England. Boston, 1886. 

Browne, William Hand. "Maryland. The History of a Palati- 
nate." In American Commonwealths. 4lh cd. Boston, 1888. 

Browne, W. Hardcastle. A Digest of Statutes, Decisions, and 
Ca^ throughout the United States upon the Subjects of IK- 
vorce and AUmoDj. Philadelphia, 1872. 

A Commentary on the Law of Divorce and AlimonT. 

Philadelphia, 1890. *~ 

Bruce, P. A. Economic History of Virginia io the Serenl 
Century. 2 vols, New York and London, 1896. 

Buford. H. M. The Rights of Property of Married Women 

the Laws of Kentucky. Read before the Lexington Bar Asso- 
ciation. Cincinnati, 1871. 

Burnaby, Andrew. Travels through the Middle Settlements in 
North America in the Years 1769-60. London, 1798. 

Butler, J. D. "British Convicts Shipped to American Colonies." 
American Historical Revteiv, II. New York, 1897. 

Campbell, Dotiglaa. The Puritan in Holland, England, and Ami 
Ka. 2 vols. New York. 1892. 

Carlier, Auguste. Le maringe aux Etats-Unis. Paris, I860. 

Histoire du peuple am^ricain. 2 vols. Paris, 1864. 

Marriage in the United States. Trans, by B. Joy Jeffiiei? 

Boston, 1867. 

Carroll, B. R. Historical Collections of South Carolina. 2 vols. 
New York, 1836, 

Chalmers, George. Political Annals of the Present United Colo- 
nies. Book I. London, 1780. 

"Christian Marriage." Church Qtiarterly Review, XII, 

1-S5. London, 1881. 

Clericus (pseud.). Reasons in favor of the erasure of the law which 
forbids a man to marry his deceased wife's sister. New York, 
1827. 

The argument of Domegticus [pseud, of Alexander Mc- 
Clelland] on the question whether a man may marry his 

i wife's sister. New York, 1827. 



imon^^^ll 

r Asso- ' 

in 
»." 



BiBLIOQBAPHIOAL InDEX 



Colden, Cadwallader. "Letters on Smith's History ot New York." 
Collections of the New York Historical Society, Fund Series, 
I. 1868. 

Oonnecticut. Acts and Laws of his Majesty's English Colony of 
Connecticut in New England, in America. Folio. Revisions 
of New London, 1715, 17&0, and New Haven, 1769. 

Acts and Laws of the State of Connecticut in America. 

Folio. New London, 17^4. 

Gteneral Court. Code of 1650, to which are added Extracts 

from Laws and Judicial Proceedings of New Haven Colony 
commonly called Blue Laws. Hartford. 1822. 

The Code of 16.50, being a compilation of the earliest laws 

of the General Court, Hartford, 1836. 

The Book of the General Laws for the People within the 

Jurisdiction of Connecticut; collected out of the Records of the 
General Court. Folio, 1613. A facsimile reprint from a copy 
of the original edition In the possession of Mr. Geo. Brinley. 
Hartford, 1865. 

The Public Records of the Colony of, 163&-1780. Ed. by 

J. H. Trumbull and C. J. Hoadiy. 17 vols. Hartford, 1850 ff, 
(Cited as Conn. Col. Rec.) 

Convers, D, Marriage and Divorce in the United States. Phila- 
delphia, 1889. 

Cook, F. G. "The Marriage Celebration." Four articles, Atlantic 
Monthly, LXr, February-May, 1888. Boston, 1888. 

Cooke, John Eaten. "Virginia: A History of the People." In 
American Commonwealths. Boston, 1884. 

Cooke, Parsons. The Marriage Question: or the lawfulness of mar- 
rying the sister of a deceased wife, considered. Boston, 1842. 

Cowley, Charles. Browne's Divorce and its Consequences. 13th 
ed. Lowell, 1877. 

Famous Divorces of All Ages. Lowell. 1878. 

"Divorces and Divorce Laws of the Fathers of New En^ 

land." Albany Lata Journal, XX, 110-13, 131-33. Albany, 
1879. 

Our Divorce Courts: Their Origin and History; Why they 

are needed; How they are abused; and How they may bo 
reformed. 2d ed. Lowell, 1880. 

Croese, Gerard. Historia Quakeriana. let ed., Amsterdam, 1695; 

English ed., London. 1696. 
Davis, Andrew McFarland. The Law of Adultery and Ignominious 

Punishments. Worcester, 1895. 

Certain Additional Notes .... on ... . Ignominious 

Punishments and the Massachusetts Currency. From the 
Proceedings of tiie American Antiqxiarian Society, April 26, 
1899. Worcester, 1899. 



J 



844 Matrimonial Institutions 

Delaware. Acts of the General Asaembly, 1752-1792. Folio. 

Laws of the Gk)ivemment of New Castle, Kent, and Sussex, 

upon Delaware. By B. Franklin and D. HaU. Philadelphia, 
1752. 

Dexter, H. M. The Congregationalism of the Last Three Hundred 
Years, as Seen in its Literature. New York, 1880. 

Dimock, Susan Whitney. Births, Marriages, and Deaths from the 
Records of the Town and Churches in Coventry, Connecticut, 
1711-1844. New York, 1897. 

"Domesticus." The Doctrine of Incest stated, with an examination 
of the question, whether a man may marry his deceased wife's 
sister. 2ded. New York, 1827. 

"Dorchester, Town Records of." 4th Report of Boston Record 
CommiMion, 

Doyle, J. A. English Colonies in America. 8 vols. New York, 

1882-87. 

Drake, S. A. The Making of New England, 1580-1643. New York, 

1887. 

Old Landmarks of Boston. Boston, 1889. 

Drake, Samuel G. The History and Antiquities of the City of 
Boston. Boston, 1854. 

Du Bois, W. E. Biurghardt. *^The Suppression of the African Slave- 
Trade." Harvard Historical Studies, I. New York, 1896. 

Dunton, John. The Life and Errors. 2 vols. Westminster, 
1818. 

"Life and Errors [written 16861." 2 Massachusetts His- 
torical Collections^ II. Boston, 1814. 

" Letters Written from New England A. D., 1686." Prince 



Society Publications, With Notes and an Appendix by W. H. 
Whitmore. Boston, 1867. 

Durfee, Thomas. Gleanings from the Judicial History of Rhode 
Island. Providence, 1883. 

Earle, Alice Morse. " Old-Time Marriage Customs in New Eng- 
land." Journal of American Folk-Lore, VI, 97-102. Boston, 
1893. 

Customs and Fashions in Old New England. New York, 

1894. 

Colonial Days in Old New York. New York, 1896. 

"Among Friends." New England Magazine, XIX, 18-23. 



Boston, 1898. 

Edes, B. H. H. "Charlestown in the Provincial Period." In Me- 
morial History of Boston, II. Boston, 1882-83. 

Edwards, Jonathan. A Faithful Narrative of the Surprising Work 
of God in the Conversion, etc. With a Large Preface by Dr. 
Watts and Dr. Guyse. 2d ed. London, 1738. 



BiBLIOGBAPHJCAL InDEX 



845 



Eggleston, Edward. "Courtship and Marriage in the Colonies." 
In Stedman and HiitcbioHon'a Library of American IMera- 
tuTf, IX, 523-27. New York, 1889. 

Ellis, G. E. The Puritan Age in Massachusetts. Boston. 1888. 

Essex Institute. Historical Collections. 37 vols. Salem, 1859-1901. 

Evans, Hugh Davey. A Treatise on the Christian Doctrine of 
Marriage. New York, 1870. 

Ewell, Marshall D. Cases on Domestic Relations [Leading Cases]. 
Student's ed. Boston, 1891. 

Fernow, B. (editor). The Records of New Amsterdam. 7 vols. 
New York. 1897. 

Fiske, John. Old Virginia and Her Neighbors. 2 vols. Boston, 
18'J7. 

Fowler, William C, "Historical Status of the Negro in Connecti- 
cut." Dawson's HintoHcal Magazine and Notes and (Queries, 
Sd series. III. Morrisiana, 1874. 

Freeman, Frederick. The History of Cape Cod. 2 vols. Boston, 
1869. 

Free Remarks on Dr. Trumbull's Appeal to the public, relative to 
the unlawfulness of marrying a wife's sister. Norwich, 1810. 

Friends, Philadelphia. Monthly Meeting of. Address on Marriage. 
Philadelphia, 1868. 

Fulton, John. The Laws of Marriage: Containing the Hebrew 
Law, the Roman Law, the Law of the New Testament, and the 
Canon Law of the Universal Church, concerning the impedi- 
ments of marriage and the dissolution of the marriage bond. 
New York, 1883. 

Gale, John B, Affinity No Bar to Marriage. Troy, 1881. 

— — - Leviticus iviii and Marriage Between Affines, [Troy, 1886.] 

Genunill, J. A. The Practice of the Parliament of Canada upon 
Bills of Divorce, Including an Historical Sketch of Parlia- 
mentary Divorce. Toronto, 1889. 

Georgia. Marbury and Crawford's Digest of the Laws, 1755-1800. 
Savannah, 1802. 

Acts Pas.sed by the General Assembly of the Colony of, 

1755-74. Wormsloe. 1881. 

Georgia Historical Society, Collections of. 4 vols. Savannah, 
1840-78. 

Gerard, James W. The Old Stadt Huys of New Amsterdam. 
Paper read before the New York Historical Society, June 15, 
1875. New York, 1875. 

Goddard, D. A. "The Press and Literature in the Provincial P^ 
riod, * In Memorial History of Boston, 11. 
I Goodwin, J. A. The Pilgrim Republic. Boston, 1888. 




S46 



Matbimonial Institutioks 



Goodwin, Maud Wilder. The Colonial Cavalier or Southoni Life 

before the Revolution. Boston, 1895. 
Gkirdon. Thomas F. The History of Pennsylvania .... to 1775, 

Philadelphia, 182fl. 
Grant, Anne. Memoirs of an American Lady: with Sketches of 

Manners and Scenery in America aa they existed previous to 

the Revolution. New York, 1809. 
Green, George Washijigton. A Short History of Rhode Island. 

Providence, 1877. 
Greenleaf, Simon. A Treatise on the Law of Evidence, 16tli ed., 

by J. H. Wiffmoro. 3 vols. Boston, 1899. 
Hallowell, Richard P. The Quaker luvasioa of Massachusetts. 2d 

ed. Boston, 1883. 

2 vole. Fajetteville, 

Hawthorne, Nathaniel. Grandfather's Chair. Boston,1893. 

Hazard, Samuel. Annals of Pennsylvania. Philadelphia, 1850. 

Hening, William Waller (editor). The Statutes at Large: Being a 
Collection of all the Laws of Virginia from the First Session 
of the Legislature in the Year 1619. 13 vols. Ricbmoad, 
1809-23. 

Hepburn, Charles M. The Historical Development of Code Plead- 
ing in America and England. Cincinnati, 1S97. 

Hickox, G. A. Legal Disabilities of Married Women in Connecti- 
cut, Connecticut Woman's Suffrage Association, Tracts, No. 1. 
Hartford, 1871. 



Hill, D, G, (editor). The Records of Births, Marriages, and Deaths, 

and IntentioDsof Marriage in the Town of Dedham, 1636-1816. 

Dedham, 1886. 
Hiatorical Magazine and Notes and Queries Concerning the 

Antitpiities, History, and Biography of America. 'M vols. 

Published in turn at Boston, New York, and Morrisiaua, 

1857-74. 
Hoadly, C. J, See Coimecticut Colonial Records. 
Hoffman, M, Treatise upon the Fstate and Rights of the CoipoiS' 

tion of the City of New York as Proprietors. 2 vols. Revised 

ed. New York, 1862, 
Hollister, G. H, The History of Connecticut. 2 vols. Hartford, 

1857. 
Howard, Geoi^ Elliott. Local Constitutional History of the 

United States. Vol. I. Baltimore, 1889. 
Howe, Daniel Waite. The Puritan Republic, Indianapolis, [1899]. 



BiBLIOGBAPHIOAL InDBX 



HutchinsoD. Thomas. The History of Massachusetts. From 1628- 
1774. 3 vols. Vol. I, Salem, 17%; Vol. II, Boeton, 1796; Vol. 
in, London, 1828. 

Irving, Washington. Knickerbocker's History of New York. 
Philadelphia, 1371. 

J&mes, Bartlett B. "The Labadist Colony in Maryland," JohnB 
Hopkine University Studies, XVII. Baltimore, 1899. 

Janeway, J. J. Unlawful Marriaee. New York, 1844. 

Jenkins, H. M. Historical Collections Relating to Gynedd (Mont- 
gomery County, Pa.). Philadelphia, 1884. 

Jordan, Edith Monica. Some Aspects of Marriage and Courtship 
in Colonial New England. A thesis in the History Depart- 
ment, Stanford University, 1897, 

Ealm, Peter. Travels in North America. Trans, by J. B. Forster. 
Warrington, 1770. 

Kent, James. Commentaries on American Law. 14th ed. by J. M. 
Gould. 4 vols. Boston, 1896. 

Euczynski, Robert Ren6. "The Registration Laws in the Colonies 
of Massachusetts Bay and New Plymouth." Publications of 
the American Statistical Association, September, 1900, VII, 
65-73. Boston, 1901. 

Lamb, Martha J. History of the City of New York. 2 vols. New 
York and Chicago, n. d, 

Lauderdale Peerage Case. Webster, Sidney, Opinion on the Law 
of Marriage Prevailing in the Colony of New York in 1772. 
Given May 26, 1885. New York, 1885. 

Fowler, Robert Ludlow. Letter and Opinion, May 11, 

1885. New York, 1886. 

Seward, Clarence A. Answers to the Interrogatories Pro- 
pounded by Messrs. John 0. Brodie and Sons, of Edinburgh, 
New York, June, 188B. 

Law Rmorts. "Appeal Cases before the House of Lords and the 
Judicial Committee of the Privy Council, also Peerage Cases." 
X. Containing the Lauderdale Peerage Case. London, 1885. 

Lechford. Thomas. "Plain Dealing or News from New England." 
Ed. by J. H. Trumbull. Library of Nmv England Bistort/. 
IV. Boston, 1867. 

"Plain Dealing: orNewes from New England." 3Massa- 

chusetts Historical Collections, III, 55 ff. 

Note- Book Kept by, in Boston, 1638-71. Cambridge, 1885. 

Livingston. J. H, A Dissertittion on the Marriage of a Man with 

luis Sifiter-in-Law. New Brunswick, 1816. 
Lodge,, Henry Cabot. A Short History of the English Colonies in 
America. New York, 1882. 



ptIacClelland, Alexander]. The doctrine of incest stated, with an 
examination of the <}Uestiou whether a man maj maxry bis 
deceased wife's sister. New York, 1827. 

MacCorkle, William A. The Divine Law cx>nceniing Marriage. 
BoBton, 1872. 

UcKenzie, A. "The Religious Histoid of the Provincial Period." 
In Memorial History of Boston, II. 

"Marriage Agreement, A." Virginia Magazine of History and 
Biography, Vt, No. 1. Richmond, 1896. 

"Marriage with a Deceased Wife's Sister Unlawful." Church 
Quarterly Review, XV, iQi-^30. London, 1887. 

Marshall, William. An inquiry concerning the lawfulneee of mar- 
riage between parties previously related by consanguinity or 
affinity, etc. New York, 1843. 

Maryland, Acts of the Assembly, passed in the Province of, from 
1692-1715. London, 1723. 

Maryland, Archives of: Proceedings and Acts of the General Assem- 
bly, 1637-76, 2 vols. Proceedings of the Council, 1636-87/8, 
2 vols. Judicial and Testamentary Business, 1637-60, 1 voL 
Ed. by William Hand Browne. Baltimore, 1883-87. 

Maryland, Laws of. Folio. By Thomas Bacon. Annapolis, 1766. 

Maryland, Laws of, made since 1763. Annapolis, 1777, 1787. 

Massachusetts. Records of the Court of Assistants. See Noble, 
John. 

The Book of the Oeaeral Lawes and Libertyea concerning 

the Inhabitants of the Massachusetts, collected out of the rec- 
ords of the General Court, for the several years wherein they 
were made aud established. And now Revised .... 1649. 
Folio. Cambridge, 1660. 

The General Laws and Liberties of the Massachusetts 

Colony: Revised & Re-printed by Order of the General Court 
Holden at Boston, May 15th, 1672. Edward Bawson, Seci. 
FoUo. Cambridge, 1672. 

Acts and Laws of her Majesties Province of the Massa- 

chusette-Bay in New England, 1692-1714. Folio. Bostou,17H. 

Acts and Laws of Lis Majesty's Province of the Massa- 
chusetts-Bay in New England. Folio. Boston, 1759. 

Acts and Laws of his Majesty's Province of Massachusetts- 
Bay iu New Enghmd, 1692-1765. Folio. Boston, 1769. 

Acts and Resolves of the Province, VI-VIII, 1692-1780 

(I-III of the Appendix). Boston, 1892-96. 

Massachusetts Bay. Charters and General Laws of the Colony and 

Province of. Boston, 1814. 
Massachusetts Bay Colony, Records of tlie Governor and CompaoT 

of. Ed. by N. B. Shurtleff. 5 vols. Boston, 1863-54. 



BiBLIOORAPHICAL ImDEX 



349 



MasRacbuaetta General Court (1841). HouRe .... No, 7. Re- 
port of the special committee, to whom were referred petitions, 
praying for the repeal of so much of the Revised Statutes, as 
concerns the intermarriage of persons differing in complexion, 
etc. 

House .... No. 28, 1839. Report on sundry petitions of 

women of various towns respecting distinction of color. 

House .... No. 46. Be^rt of the joint special commit- 
tee to whom were referred petitions prayiug that so much of 
the Revised Statutes as relates to iutermairiage between white 
persons, and negroes, mulattoee, or Indians, be erased; dated 
March 6, 1840. 

Massachusetts. Legis. docs. Minority report of the committee on 
judiciary [by N. T. Leonard. Relative to Divorce. Feb. 18, 
1843. Also an Act repealing certain laws relating to divorce]. 
Boston, 1S43. 



Proceedings of, 1791-1900. 33 vols. Boston, 1879 ff. 

Mather, Cotton. Magnulia Christ! Americana: or, the E^lesiasti- 

caJ History of New England. 2 vols. Hartford, 1820. 

Mather, Increase, and others. The Answer of Several Ministers in 
and near Boston to that Case of Conscience, whether it is Law- 
ful for a Man to Marry his Wives own Sister. Boston, 1695. 

Matthews, Rev, Dr. Speech on the lawfulness of marrying a de- 
ceased wife's sister delivered before the geneml synod of the 
Reformed Dutch Church, June, 1843. New York, 184a 

Milledoler, Philip. Dissertation on Incestuous Marriages. New 
York, 1843. 

Miller, N. D. Legal Status of Married Women in Pennsylvania. 
Read before the Social Science Association of Philadelphia, 
November 11, 1875. Reprinted from th^ Pennsylvania Monthly 
for December, 1875. Philadelphia, 1875. 

Moore, George H. Notes on the History of Slavery in Massachu- 
setts. New York, 1866. 

Slave Marriages in Massachusetts. Dawson's Historical 

Magazine and Notes and Queries, 2d series, V. 

Names of Persons for whom Marriage Licensee were issued by the 
Secretary of the Province of New York previous to 1784. 
Printed by order of Gideon J. Tucker, Sec. of State, with 
intjxjduction by E. B. O'CallagLan. Albany, 1860. 

New England. A Letter from Now England, concerning the State 
of Religion there. Edinburgh, 1742. 

Newhall, James R. Te Great and General Court in Collonio 
Times. Lynn, 1897. 



350 Matrimonial Institutions 

New Hampshire Provincial, Town, and State Papers. Documents 
and Records relating to the Province and State of New Hamp- 
shire. 12 vols. Concord, 1867-83. 

New Hampshire. Acts and Laws passed by the General Court or 
Assembly of his Majesties Province of New -Hampshire in New- 
England, 1696-1726. Folio. Boston, 1726. 

Acts and Laws of his Majesty's Province of New-Hamp- 
shire, in New England. Folia Portsmouth, 1761 and 1771. 

New Hampshire Historical Society^ Collections of. Vols. I-VIII. 
Concord, 1824-66. 

New Haven Colonial Records. 2 vols. Ed. by C. J. Hoadly. 
Hartford, 1857-68. 

New Jersey, Documents relating to the Colony of, 1631-1776. Eld. 
by F. W. Ricord and W. Nelson. 19 vols, and Index. Newark, 
1880 ff. (Cited from the binder's and half-title as "New 
Jersey Archives.") 

The Grants, Concessions, and Original Constitutions of 

the Province of New Jersey. Ed. by A. Leaming and J. 
Spicer. 2d ed. Philadelphia, n. d. 

Acts of the General Assembly of the Province, from the 2d 

year of Queen Anne to 25 George 11. Folio. Woodbridge, 1752. 

Acts of the General Assembly of the Province, 1702-1776. 



Ed. by S. Aliinson. Folio. Burlington, 1776. 

New York. Duke of York's Book of Lawes, under title of: "Laus 
Deo. East-Hampton Book of Laws. June y« 24th, 1665." In 
Collections of the New York Historical Society for the year 
1809. New York, 1811. See Pennsylvania. 

The Colonial Laws of. 5 vols. Albany, 1894. 

Calendar of Historical Manuscripts. Ed. by O'Callaghan. 

Part I, " Dutch Manuscripts, 1630-64; " Albany, 1865. Part 
II, "English Manuscripts, 1664^1776;" Albany, 1866. 

Nichols, T. L., and Mrs. Mary S. G. Marriage: its History, 
Character, and Results .... its Science and its Facts. New 
York, 1864. 

Noble, John (editor). Records of the Court of Assistants of the 
Colony of Massachusetts Bay, 1630-1692. I, 1673-1692. 
Boston, 1901. 

North Carolina, Colonial Records of. 10 vols. Ed. by W. L, 
Saunders. Raleigh, 1886-90. 

Iredell-Martin's Public Acts of the General Assembly. 

Newbem, 1804. 

Swan's Revisal (ed. 1852). 

Davis' Revisal (ed. 1773). 



O'Callaghan, E. B. Laws and Ordinances of New Neiherland, 
1638-1674. Albany, 1868. 



BLIOGBAPHICAL InDEX 



351 



Oliver, Peter. The Puritan Common wealth. Boston, 1856. 
Ostrander, S. M. A History of the City of Brooklyn and King's 

County. Ed. by A. Black. 2 vols. Brooklyn, 1894. 
Palfrey, J G. History of New England. 5 vols. Boston, 1888-90. 
Parsons, Theophiliis. The Law of Contract. 8th ed. Ed. by 

Samuel Waiiaton. 3 vols. Boston. 1893. 
Penn. Wilhnm. Select Works. 1 vol., Folio, London, 1771; 5 vols., 

8vo. London, 1782. 

A brief Account of the Rise and Progress of the People 

called Quakers. 12th ed. Manchester, 1834, 

Pennsylvania and New York. Charter to William Penn. and Lawa 
of the Province of Pennavlvania, 1682-1700, preceded by Duke 
of York's Laws in force [in PaJ 1676-1682. Published under 
the direction of John Blair Linn; compiled and edited by 
Staughton George, Benjamin M. Nead, and Thomas McCamant. 
Harrlsburg, 1879. 

Peimsylvania. Laws of the Commonwealth of, 1700-1810. Phila- 
delphia, 1810. 

Carey and Bioien'a Laws of the Commonwealth. 6 vols. 

Philadelphia, 1803. 

Colonial Records of, 1664-1790: Minutes of the Provincial 

Council. 16 vols. Harrisburg, 1838-53. 

Plymouth. Records of the Colony of. Ed. by Shurtleff and 
Pulsifer. 12 vols. Boston, 1866-61. 

Prime, W. C. Along New England Roads. New York, 1892. 

Reeve, Tapping. The Law of Husband and Wife, etc. 4th ed.,br 
J. W. Eaton. Albany, 1888. 

Rhode Island. The Proceedings of the First General Assembly 
of "The Incorporation of Providence Plantations" and the 
Code of Laws adopted by that Aaaembly in 1647. With Notes, 
historical and eiplanatory, by Willam R. Staples. Providence, 
1847. 

Lawa and Acts of her Majesties Colony of Rhode Island 

and Providence Plaatatioua made from the First Settlement in 
1636 to 1705. Fac-simile of the MS. and a reprint of the Code 
of 1706. With au Historical Intrcxluction by S. S. Rider. 
Providence, 1896. 

The Charter and the Laws of his Majesties Colony of 

Rhode-Island and Providence Plantations in America, 1719. 

tA fac-simile reprint, with a Bibliographical and Historical In- 
troduction by S. S. Rider. Providence, 1895. Reprint of the 
Boston ed., 1719. 
— Acta and Lawa of his Majesty's Colony of Rhode-Island, 
and Providence Plantations in America. Folio. Newiwrt, 
1730, 1746, 1752, and 1767, 



Bbode Ixliind. Supplementary PBges to the Digest of 1730 of the 
Acta aad Laws of Rhode Island. Fac-sinule reprint by S. 8. 
Rider. Folio. Providence, [1898]. 

Acts and Laws of the English Colony of Rhodelslaod 

and ProTidence- Plantations passed since the Revision 

in June, 1767- Folio. Newport. 1772. Fac-aimile reprint 
issued by Harry Gregory. Providence, 1893. 

Records of the Colony of, 16.36-1782. lOvols. Edited by 

J. R. Bartlett. Proi-idence. 1866-S5. 

"Rite of Marriage in New England." Massachusetts Historical 
Society Proceedings, 1868-60. 

Eodgere, Rev. John. "A brief view of the etat«of religious liberty 
in the Colony of New York, 1773." 2 Massachusetts Historical 
Collections,i, 152. For the authorship, ibid., II, 270. 

"Salem, Town Records of, 1634-1659." Ed. by W. P. Dpham. 
Historical Collection of the Essex Institute, IX, 

Sanford, E. B. A History of Connecticut. Hartfoid, 1888. 

Sargent, Lucius Manlius. Dealings with the Dead. 2 vols. 
Boston, 1856. 

Schouler, James. A Treatise on Domestic Relations. 5tb ed. 
Boston, 1895. 

Scribner, C. H. A Treatise on the Law of Dower. 2d ed. 2 vols. 
Philadelphia, 1883. 

Scudder, H. E. "Life in Boston in the Provincial Period." In 
Memorial History of Boston, II. Boston, 1882-33. 

Bewail, Samuel. " Diiuj." Collections of the Massachusstta His- 
torical Society, 5th series, V, VI, VIL Boston, 1878-80. 

" Letter- Book." Ibid., 6th series, I, II. Boston, 1886. 

Sewel, William. The History of the Rise, Increase, and Progress 

of the Christian People called Quakere. Original Dutch ed., 
Amsterdam, 1717; 1st English ed,, folio, London, 1722; later 
English eds.: London, 1725, folio; 1796, 2 vols., 8vo. 

Shirley, J. M. "The Early Jmnaprudence of New Hampshire," 
Proceedings of the New Hampshire Historical Society, 1876- 
84. Concord, 1885. 

Shurtleff, N. B. A Topographical and Historical Description of 
Boston. 2d ed. Boston, 1872. 

Smith, Samuel. History of the Colony of Nova Caesaria, or New 
Jersey. Burlington, 1766; reprinted, 1877. 

Smith, Nathaniel, student in Physick. The Quakers Spiritual 
Court Proclaimed. London, 1668. 

Snow, Caleb H. A History of Boston. Boston, 1824. 

South Carolina. Brevard's Alphabetical Digest, 3 vols, Charles- 
ton, 1814. 



I 



BiBLIOQBAPHlOAL INDBX 



I 



Spotswood, Alexander. The Officiiil Letters of. ColUctuma of the 
Virgmia Historical Society, new series, I, II. Richmond, 
1882-86. 

Steiner, B. C. " History of Slavery in Connecticut." Johns 
Hopkina Vniversity Studies, XI. BaJtinaore, 1893. 

Stewart, David. Marriage and Divorce. San Francisco, 1687. 

Husband and Wife. 2 vols. San Francisco, 1888. 

Stiles, Henry R. History of the City of Brooklyn. 3 vols. Brook- 
lyn, 1867-70. 

Bundling: Its Origin, Progress, and Decline, Albany, 

1871. 

Stone, William L. History of New York City from the Discovery 

to the Present Day. New York, 1872. 
Story, Joseph. Commentaries on the Conflict of Laws, Foreign 

and Domestic. 8th ed. by Melville M. Bigelow. Bo6ton,1883. 
Strachey, William. For the Colony in Virginea Britannea: Lawes 

Diuine, Morall, and Martiall [Dale's Code]. In Force's Tracts, 

III. Loudon, 1612. 
Streeter, S. " Papers Relating to the Early History of Maryland." 

Maryland Historical Society Publications. Baltimore, 1876. 
Thompson, Hannah. "Letters." Ptmnsylrania Magazine of 

History and Biography, XIV. Fhiladelphia, 1890. 
Trumbull, B. Appeal to the Public, especially to the learned, with 

respect to the unlawfulness of divorces .... pleaded before 

the Consociation of ... . New Haven .... 1785. New 

Haven, 1788. 

Appeal to the Public relative to the Lawfulness of Marry- 
ing a Wife's Sister. N. p., 1810. 

A Complete History of Connecticut, Civil and Ecclesiasti- 
cal. 2 vols. New Haven, 1818. 

Trumbull, J. H. See Connecticut Colonial Records. 

The True Blue Laws of Connecticut and New Haven, and 

the False Blue Laws Forged by Peters, Hartford, 1876. 

Underbill, Thomas. Hell broke loose: Or An History of the 
Quakers Both Old and New. Setting forth many of their 
Opinions and Practices. Published to antidote Christians 
against Formality in Religion and Apostosie. London, 1660. 

Valentine, D. T. Manual of the Corporation of the City of New 
York. 1843 ff. 

Vanderbilt, Gertrude Lefferts. The Social History of Flatbush 
and Manners and Customs of the Dutch Settlers in King's 
County. New York, 1899. 




354 Matbimonial Institutions 



Veritas (pseud.). Kemarks on the letter of Domesticus, containing 
the aoctrine of incest stated. New York, 1827. 

Vincent, Francis. A History of the State of Delaware from its 
First Settlement mitil tne Present Time. Philadelphia, 1870. 

Virginia, Ck)lonial Hecords of. Richmond, 1874. 

Acts of the Assembly, 1662-1715. London, 1727. 

Acts of the Assembly. Williamsburg, 1769. 

See Hening. 

Waller, Henry D. History of the Town of Flushing, Long Island, 
New York. Flushing, 1899. 

Washburn, Emory. ^^The Extinction of Slavery in Massachusetts 
(1867)." 4 Massachusetts Historical Collections^ IV, and Pro- 
ceedings of the Massa^htLsetts Historical Society y 1855-68. 

Watson, J. F. Annals and Occurrences of New York City and 
State. Philadelphia, 1846. 

Annals of Philadelphia and Pennsylvania in the Olden 

Time. Enlarged .... by W. P. Hazard. 3 vols. Philadel- 
phia, 1891. 

Weeden, W. B. Economic and Social History of New England, 
1620-1789. 2 vols. Boston, 1891. 

Weeks, Stephen Beauregard. '*The Religious Development in the 
Province of North Carolina." Johns Hopkins University 
StvdieSy X. Baltimore, 1892. 

" Church and State in North Carolma." /bid., XL Balti- 
more, 1893. 

^* Southern Quakers and Slavery." /bid., extra Vol., XV. 



Baltimore, 1896. 

Weise, Arthur James. History of the City of Albany, New York. 
Albany, 1884. 

Whitmore, W. H. The Colonial Laws of Massachusetts. Re- 
printed from the ed. of 1672, with the supplements through 
1686. Boston, 1887. 

The Colonial Laws of Massachusetts. Reprinted from the 

edition of 1660, with the supplements to 1672. Boston, 1889. 

A Bibliographical Sketch of the Laws of the Massachu- 



setts Colony from 1630 to 1686. Boston, 1890. 

"The Inter-Charter Period." In Memorial History of 



Boston, II. 

Winsor, Justin. Memorial History of Boston. 4 vols. Boston, 
1882-83. 

Winthrop, John. The History of New England from 1630-1649. 
Boston, 1853. 

Woodruff, E. H. A Selection of Cases on Domestic Relations and 
the Law of Persons. New York, 1897. 



BlBLIOOBAPHIOAL InDEX 



355 



lune. Alexander. Chronicles of the First Planters of the Colony 
of Massachusetts Bay from 1623-1636. Boston, 1846. 

Chronicles of the Pilgrim Fathers of the Colony of Ply- 
mouth from 1602-1625. 2il ed. Boston, 18«. 



I 



IV. PROBLEMS OF MARRIAGE AND THE FAMILY 

Abbott, B. V. Judge and Jnry: A Popular Explanation of Lead- 
ing Topics in the Law of the Land. New York, [1880]. 

Abbott, Frances M, "A Generation of College Women." Forum, 
XX, 377-84. New York, 1896. 

" College Women and Matrimony." Century, LI, 79ft-98. 

New York, 1896. 

Abbott, Samuel W. " Vital Statistics of Massachusetts : A Forty 
Years' Summary (1856-95), SSth Annual Report of the Maaea- 
chusetts State Board of Health, 711-829. Boston, 1897. 

Acollas, Emile. Trois Lemons sur les principes philosophiques et 
juridiques du manage. Geneva and Berne, 1871. 

Le manage. Paris, 1880. 

Adalet. "Turkish Marriages Viewed from a Harem." Nineteenth 

Century, XXXII, 130-H). London, 1892. 
Adam, Juliette. "The Dowries of Women in France." North 

American Revieu; CLII, 37-46. New York, 1891. 

"The Place of Woman in Modern Life." Fortnightly Re- 
view, LVn, 622-29. London, 1892. 

Adam, William. "Consanguinity in Marriage." Ibid., 11, 710-30; 
III, 74-88. London, 1865^. 

Adler. Felix. "The Ethics of Divorce." Ethical Record, II, 200- 
209; III, 1-7. Philadelphia, 1889-90. 

Aftalion, Albert. La femme mari^, ses droits et see intSrets p6cu- 
niairea, Paris, 1899. 

Ager, Harry C. "Divorce and the Rights of Society." American 
Journal of Politics, III, 93-97. New York, 1893. 

Agrippa, Helnrich Cornelius. See above. Part II. 

Alcott, William A. The Moral PhilofiOphj of Coiutship and Mar- 
riage. 6th ed. Boston, 1860. 

Alexander, W. Gescbichte des weiblichen Geschlechta. Aus dem 
Englischen. Leipzig, 1780-81. 

Allen, Grant. "Plain Words on the Woman Question." Fort- 
nightly Review. LII, 448-58. London, 1889. 

"Woman's Place in Nature." Ji"orum, VII, 258-63. New 

York, 1889. 

"The Ou-1 of the Future." Universal Review, VII, !& 

London, 1890. 



856 Matbimonial Institutions 

Alien, Nathan. " Divorces in New England." North American 
Review, CXXX, 547-64. New York, 1880. 

"The New England Family." New Englander, XLI, 

137-59. New Haven, 1882. 

Decadence of the Family. N. p.; n. d. (A broadside of 



three newspaper columns.) 

Almy, C, and Fuller, Horace W. The Law of Married Women in 
Massachusetts. Boston, 1878. 

Amat, Rt. Rev. Dr. Treatise on Matrimonv According to the Doc- 
trine and Discipline of the Catholic Church. Stm Francisco, 
1864. 

American Bar Association. Reports of the Committee on Juris- 
prudence and Law Reforms, to be Acted upon August 15, 1888, 
on Marriage and Divorce. N. p.; n. d. 

American Statistical Association. Publications. Boston, 1888 ff. 

Ames, Azel. Sex in Industry. A Plea for the Working Girl. Bos- 
ton, 1875. 

Ames, H. The Motives for and a New System of Divorce. An 
inaugural dissertation. GOttingen, 1891. 

Andrews, Stephen P. Love, Marriage, and Divorce. New York, 
n. d. 

Angstman, Charlotte Smith. "College Women and the New 
Science." Popular Science Monthlyy LIII, 674r-90. New 
York, 1898. 

Ansell, Charles. Statistics of Families in the Upper and Profes- 
sional Classes. National Life Assurance Society. London, 
1874. 

Anstruther, Eva. "Ladies' Clubs." Nineteenth Century y XLV, 
598-611. London, 1899. 

Anthony, P. L. The Marriage Relation, Polygamy and Concu- 
binage, the Law of God and PubUc Utility. Little Rock, 1866. 

Anthony, Susan B. "The Status of Woman, Past, Present, and 
Future." Arena, XVII, 901-8. Boston, 1897. 

Arms, H. P. Intermarriage of the Deaf. Pliiladelphia, 1887. 

Amdt, F. Der Frauen Anteil an die modeme Weltgeschichte. 
Leipzig, 1877. 

Art of Governing a Wife, The, with Rules for Batchelors, to which 
is added an Essay against Unequal Marriages. London, 1747. 

Assirelli, G. P. La famiglia e la society. Milan, 1887. 

Astell, Mary. See above. Part II. 

Atherton, Gertrude. "Divorce in the United States." Contem- 
porary Review, LXII, 410-16. London, 1897. 

Aubry. Le travail des femmes dans les ateliers, manufactures et 
magasins. Nancy, 1875. 



Bibliographical Index 



357 



Audlaw. Franz Fretherr von. Die Frauen in der Oeschichte. 

2 vols. Msjeuce, 1861. 
Au^purg, Anita. Die ethtBcbe Seite der Fraueafrage. Minden 

and Leipaug, [1893]. 
Bacon, Irtionard W. "PolyRainy in New England." Princeton 

Review, new series, X, 39-67. New York, 1882. 
"Divorce-Reform." J&id,, new series, XII, 227-46, New 

York, 1883. 
Bserenbacb, Friedrich von. Die Socialwissenschaften. 

1882. 
Baier, J. Die Natureho in ihrem Verhaltnis ziir j 

vorchristlichen und christlich-sakramentalen Ehe. Regena- 

burg, 1886. 
Bailly, Charles. Causes de raffaibliBsement de I'autoritd pater- 

nelle et moyens de la relever auivi d'un id6al gouvemementa], 

Arbois, 1850. 
Baltiscb, F. Figenthum und Viel-Rinderei, Haupt-quellen dee 

Gtbcks und des UnglQcks der VOlker. Kiel, 1848. 
Balzac, Honors de. "PhyBiologie du manage, ou m6ditationa de 

fhiloKOpbie telectique sur le bonheur et le malbeur coojugul." 
a OSuvres completes. Paris, 18S2. 

Barclay, Thomas. "Tbe New French Divorce Act." Law Quar- 
terly neview, I, 355-64. London, 1886. 

Barnes, Mary Clark. "The Science of Home Management." 
North American Jieview, CLXVIT, 633-38. New York, 1898. 

Barrows, W. "Marriage and Divorce in Civil Courts." Congre- 
gational Review, IX, 238-46. Boston, 1869. 

Baudrillart, Henri. La famille et I'fiducatioii en France dans leurs 
rapports avec I'Stat de la soci6t^. Paris, 1874. 

Bebel, August. Die Frau und der Soziahsmus. 31st ed. Stutt- 
gart, 1900. 

I Woman in the Past, Present, and Future. Trans, from the 

German by H. B. Adams Walther. In the Bellamy Library, 
No. IB. London, 1894. 



Bennett, Edmund H. "National Divorce Legislation." Forum, 
II, 42&-38. New York, 1887. 

"Marriage Laws." Tbid., HI, 219-29. New York, 1887. 

"Uniformity in Marriage and Divorce Laws." American 

Law Register, new series, XSXV, 221-31. Philadelphia, 189S. 
>n, Th. (Madame Blanc). "Family Life in America." Forum, 
XXI, 1-20. New York, 1896. 




358 Matrimonial Institutions 

Berlin. Statistik der Ehescheidungen in der Stadt Berlin in den 
Jahren 1885 bis 1894. Berlin, n.d. 

Bernardo, Domenioo di. 11 divondo nella teoria e nella pratica. 
Palermo, 1875. 

Bemasconi, B. F. II divorzio nei rapparti colla natura iimana. 
Casale, 1891. 

Berriat-Saint-Prix, Jacques. Observations sur le divorce et I'adop- 
tion. Paris, 1833. 

Bertheau, Charles. Essai sur les lois de la population. Paris, 1892. 

Bertillon, Jacques. "Note pour T^tude statistique du divorce." 
Extrait des Annalea de d&mographie interncUionale^ IV, 457- 
80. Paris, [1880]. 

£tude d^mographique du divorce. Paris, 1883. 

" Du sort des divorces." Journal de la Soci4t4 de staita- 

tique de Paris, XXIV. Paris, 1884. 

" The Fate of the Divorced." Journal of the Statistical 



Society, XL VII, 519-26. London, 1884. (Trans, of the pre- 
ceding.) 

Besant, Anne. Marriage: As it was, as it is, and as it should be. 
N. p., n. d. 

Betham-Ed wards. "The Family Council in France." Naiional 
Review, XXVIII, 47-58. London, 1896. 

Bianchi, E. II divorzio: considerazioni sul progetto di legge pre- 
sentato al Parlamento Italiano. Pisa, 1879. 

Billings, John S. "The Diminishing Birth-Bate in the United 
States." Forum, XV, 467-77. New York, 1893. 

Bisland, Elizabeth. "The Modem Woman and Marriage." North 
American Review, CLX, 753-55. New York, 1895. 

Bixby, J. T. "Marriage Becoming Less General, Why!" Nation. 
VI, 190, 19L New York, 1868. 

Black, Clementina. "On Marriage: A Criticism." Fortnightly 
Review, XLVII, 586-94. London, 1890. 

Blackburn, Helen. " Relation of Women to the State in Past Time." 
National Review, VIII, 392-99. London, 1886. 

Blackburn, John. Marriage as Taught by the Socialists. A lecture 
delivered at Eagle-Street Chapel, London, January 22, 1840. 
With additions. London, n. d. 

Blackwell, Elizabeth. The Hiunan Element in Sex, being a Medi- 
cal Inquiry into the Relation of Sexual Physiology to Christian 
Morality. New ed. London, 1894. 

The Moral Education of the Young in Relation to Sex. 

Blackwell, Emily. "The Industrial Position of Women." Popular 
Science Monthly, XXIII, 388-99. New York, 1883. 



Bibliographical Index 



359 



Blaikie, W. G, "The Family: Its Scriptural Ideal and its Modern 

Assailants." Present Day Tiacts, No. 58. Religioua Tract 

Society. London, [1889]. 
"Women's Battle in Great Britain." North American 

Review, CLXIII, 282-95. New Yorlt. 1896. 
Blake, Lillie Devereux; Morals, Nina; Underwood, Sara A.; and 

Lozier, Clemence Sophia. " Dr. Hammond's Estimate of 

Woman." North American Bevieu; CXXXVII, 496-519. New 

York, 1883. 
Blake, LiUie Devereus. Woman's Place Today. New York, [1883]. 
Blanc, Madame (Th. Bentzon). The Condition of Woman in the 

United States. Trans, by Abby Langdon Alger. Boston, 1895. 
Bobbio, GioTamii. Sulle origin! e stil fondamento della famiglia. 

Studio filisofico-etorico-giuridico. Torino, 1891. 
Bodio, L. Separazioni personali di coniugi e i divorzi in Italia 

e in alcimi altri paeisi. Rome, 1682. 
Bonald, L. G. A. Du divorce considers au 19* sifecle relativement 

k Vitiit domestigue et I'^tat public de socidtS. Paris, 1801; 4th 

ed., 1839; 3d ed., in CEuvres, V, 1818. 
BoQJean, Georget^. Enfants r^volt^ et parents coupables. Paris, 

1895. 
Boone, T. Charles. The Marriage Looking Glass. London, 1846. 
Bosse, R. Das Familienwesen oder Forschungen aber Beine Natur, 

■ O^schichte und RechtsTerhAltnisee. Stuttgart and Tubingen, 

1835. 
Bothen, Heinrich Joachim. Zuverlflssige Beschreibung des nun- 
mehro ganz enldeckten herrenhutischen Ehe-Ge£eimnisseB. 
2 Theile. Frankfort and Berlin, 1761-52. 
Bottet, Julieu. La famille dans le pass6 et dans te present. 
Amiens, 1892. 
^^ Botton, Max; Lebon, Andr^; and Naquet, Alfred. Code nnnotA du 
^^^ divorce, coutenant: le commentaire du livre 1, titre sixidme du 

^H code civil revise par le loi du 27 juillet, 1884. Paris, 1884. 

^V Bouchotte, J. B. N. Observations eur I'accord de la raison et de la 
^* religion pour le r^tabliasemeat du divorce. Paris, 1790. 

Bousset, Alice. Zwei VorkAmpferinnen f&r Frauenbildung: Luise 

Bflchner, Marie Calm. Hamburg, 1893. 
Bowes, John. The "Social Beasts"; or An Exposiu-e of the Prin- 
ciples of Robert Owen, Esq., and the Sooialiata. Liverpool, 
1840. 
Boyesen, H. H. " Woman's Position in Pagan Times," Forum, 

t'^X, 311-16. New York, 1895. 
tt, Anna Collender (editor). Woman and the Higher Edu- 
ion. New York, 1893. 



860 Matbimonial Institutions 

Brackett, Anna Ck)Uender (editor) ''Sex in Education.'' In her 
Education of American Girls, 968-91. New York, 187i. 

Bradwell, J. B. Validity of Slave Maniages. Chicago, 1866. 
(Being the opinion in the case of Smith v. Bosenthal in the 
County Court of Cook County, 111., September, 1866.) 

Bramwell, Lord. "Marriage with a Deceased Wife's Sister." 
Nineteenth Century ^ Xa, 403-15. London, 1886. 

"Bishops and Sisters-in-Law." Ibid., XXI, lOi-9. Lon- 
don, 1887. 

Bran, H. A. "The Catholic Doctrine on Marriage." American 
Catholic Quarterly, VIII, 385-404. PhUadelphia, 188a 

Bremner, C. S. "The Financial Dependence of Women." North 
American Review, CLVIII, 382-84. New York, 1894. 

Bridel, Louis. La femme et le droit. ]6tude historique sur la con- 
dition des femmes. Paris, 1884. 

Le droit des femmes et le manage. Etudes critiques de 

legislation compar6e. Paris, 1893. 

Brindley, John. The Marriage System of Socialism Freed from 
the Misrepresentations of its imemies; Being a Faithful Digest 
of Robert Owen's Lectures on the Marriage System of the 
New Moral World. Chester, 1840. 

Brinkmann, Wilhelm. Bedeutung der Frau ftir die sittlichen Auf- 
gaben der Familie. Berlin, 1892. 

Brooks, W.K. " The Condition of Woman Zoologically." Popular 
Science Monthly, XV, 146-55, 347-56. New York, 1879. 

" Woman from the Standpoint of a Naturalist." JForuniy 

XXII, 286-96. New York, 1896. 

Brouardel, P. Le manage: nullity, divorce. Paris, 1900. 

Brown, Hugh Byron. Marriage and Divorce; A Criticism on M. 
Comte's Teachings on the Relation of the Sexes. New York. 

1878. 

Brown, W. K. Gunethics; or, the Ethical Status of Woman. New 
York, [1887]. 

Browne, Junius Henri. "To Marry or Not to Marry." JPbrum, 
VI, 432-42. New York, 1888. 

"Are Women Companionable to Men?" Cosmopolitan, 

IV, 452-55. New York, 1888. 

Brun, Samuel J. " Divorce Made Easy." North American Re- 
view, CLVII, 11-17. New York, 1893. 

Bryce. " Marriage and Divorce Under Koman and English Law." 
In his Studies in History and Jiuisprudence. New York and 
London, 1901. 

Buchanan, Robert. "Is the Marriage Contract Eternal?" In his 
The Coming Terror, 259-85. 2d ed. London, 1891. 



BiBLIOGBAPHIGAL ItfDEX 



361 



I 
I 



Bflchner, Luise. Ueber weiblicbe Berufsarten. Darmstadt, 1872. 

— Die Frauen und ihr Beruf. 5th ed. Leipag, 1884 

Buckham, M. H. "The Relation of the Family to the State," 

International Review, XIII, 63-66. New York, 1882. 
Burnett, G. W. "Matrimonial Domicile in Jurisdiction for Di- 

Toroe." Juridical Review, VU, 251-^9. Edinburgh, 1896. 
Bushnell, Horace. "The Organic Unity of the Family." lu his 

Christian Nurture, 90-122. New York, 1861. 
Butte, Wilhelm. Die Biotomie des Menschen; oder die Wissen- 

Hchuft der Natitr-Eiutheilun^n des Lebens, als Meusvh, als 

Maou und als Weib. Bonn, 1829. 
Cadet, Ernest, Le mariage en France. Paris, 1870. 
Caird, Mona. "Ideal Marriage." Westminister Review, CXXX, 

617-36. London, 1888. 

"The Emancipation of the Family." North American 

Review, CL, 692-706; CLI, 22-37. New York, 1890. 

"ADefenceof theSo-Called'Wild-Women.'" Nineteenth 

Century, XXXI, 811-29. London, 1892. 

The Morality of Marriage and Other Essays on the 

Status and Destiny of Women. London, 1897. 

Camboulivea, M. Lliomme et la femme ft tous les Ages de la vie, 
Paris, 1890. 

Cameron, Laura B. "How We Marty," Westmimter Revietc, 
CXLV, 690-9J. London, 1896. 

Campbell, Helen. "Is American Domesticity Decreaain^, and if 
80, Why7" Arena, XIX, 86 ff. Boston, 1898. 

Carey, Edward. "The Matrimonial Market." ^Pontm, XXI, 747- 
62. New York, 1896, 

Carpenter, Edward. Das Weib uod seine Stellung in der freien 
Geaellschaft. Trans, by H. B. Fischer. Leipzig, [1895J]. 

Cospari, Otto. Das Problem 6ber die Ehe, Vom philosophi- 
scben, geschichtlicbeu und socialen Gesichtspunkto. Frank- 
fort, 1899. 

Cauderlier, O. Lee loia de la population et leur application ft la 
Belgique. Bruseela, 1900. 

Cavemo, Charles. The Divorce Qiieation. Eiamination of the 
Dirorce Statistics of Illinois. Also Leake, Joseph B., Con- 
gressional Action on the Subject of Divorce. Chicago Congre- 
gational Club, 1884. 

"A Treatise on Divorce." Social Science Series, No. 2. 

Madison, 1889. 

Cavilly, Oeorgee de. La separation de corps et le divorce ft I'usage 
des gens du monde et la mani&re de a'eu servii. Manuel des 
tipoux mal assortis. Paris, 1882. 



Cballamel, Jules. "Divorce in France." Juridical Mayiae, H, 

143-76. Edinburgh, 1890. 
Cbambr^, A, St. John. "Of Wvorce," American Church RevieK. 

XXXVIII, 17-30. New Sork, 1882. 
Champion, Edme. " La revolution et la rdfonne de I'Stat civil." 

Eitrait du num^ro du li julu de La Revolution. Faria, 18ST. 
Chapman, Elizabeth Rachel. " Marriaee Rejection and Marriage 

Reform." Wesimina/cr KemeH',CXXX,35»-77. Londoii,1888. 

"The Decline of Divorce." Ibid., CXXSQI, il7-3L 

Londou, 1890. 

Marriage QueHtionn in Modem Fiction, and Other fisaajs 

on Kindred Subjects. London, 1897. 

Chauvin. Jeanne. Les professions acceaaibles aux femmee. Fails, 

1892. 
ChavasH^, Jacques. Traits de I'exeelleoce du manage: de sa nfices- 

BJte, et des moyens d'y vivre heuieux. Ou Ton fait I'apologie 

des femmes; contre les calomnies des hommes. Fans. 168&. 
Chester, Eliza. The Unmarried Woman. New York, 1892. 
Child, G. W. "Marriages of Conaanfiruinity." In Essays, 1869; 

also in WeMminater Review, LXXX, 88-109. London, 1863. 
[Chrestien, Michel]. Dissertation historique et dogmatique sur 

t'indisBoIubilit^ absolue du mariage, et le divorce. Fans, 18(H. 
"Christian Law of Marriage.*' Church Quarterly Review, XIX, 

410-26. London, 1885. 
Claflin, Tennie C. Constitutional Equality a Right of Woman; or, 

A consideration of the various relations which she sustains aa 

a necessary part of the body of society and humanity. Mew 

York. 1871. 
Clarke. Edward H. Sex in Education; or, A Fair Chance for the 

Girls. Boston, 1873. 
Cohn, Oustav. Die deutsche Frauenbewegung. Berlin, 1896. 
Coifavni, J. C. Du mariage st du contrat de mariage en Angle- 

terreet aux Etiita-Unis, L^alation compares de VAngleterre, 

des Etats-Uuis, et de la France. Paris, 1868. 

"La question du divorce devant les Ifigislateurs de la 

revolution/' B4volation franfaiae, 3d year. No. 9, 769-78. 
Faris, 1884. 

Colin -Campbell divorce. Ehescheidungspioceas — Colin-Campbell 

.... December, 1886. London, u. d. 
Collet, Clara B. "Prospects of Marriage for Women." Nineteenth 

Century, XXXI, 637-62. London, 1892. 

"OflScial Statistics Bearing on the .... Employment of 

Women." Jcmmat of the Statiatical Socieif/, LXI, 219-60, 
London, 1898. 



BiBLIOQRAPBIOAL InDEX 



363 



ColliuB, W. S. "Marriage and Divorce in the United States." 
Andover Revieiv, X, 602-16. Boston and New York, 1888. 

Commona, John R. "The Family." Chap, x of "A Sociolof^cal 
View of Sovereignty." American Journal of Sociology, V, 
683-89. Chicago, 1900. 

Condorcet, M. J, A. N. Caritat, Marquis de. " Lettres d'un bour- 
geois de New Haven b un citoyen de Virginie, 1787." In 
OEuvrea completes, XII. Fans. 180i. 

"Sur radmissioD dea femmea au droit de cite." Journal 

de la SocUU de 1789, July 3, 1790. 

"Conflit des lois en mati&re du mariage et de divorce." Revue de 

droit intemalional, XX, 344-48. Brussels and Leipzig, 1888. 
Congregational churches. Report of the Committee on Marriage 

and Divorce: " The Church and the Family." N. p., a. d, 
Contcat conjugal, ou lois du maringe, de hi repudiation et du 

divorce. N. p., 1781; and Neuchatel, [1883]. 
Conwav. Moncure Daniel. The Earthward Pilgrimage. London, 

1870. 
Cook, Frank Gaylord. "The Partiality of the Law to Married 

Women." Atlantic Monthly, LVIII, 311-17. Boston, 1886. 
Cook, Joseph. "Marriage, with Preiudea and Current Events." 

In Boston Monday I^tures. Boston, 1884. 
Cook, Lady (n6e Claflin, TenueBsee), "Short History of Marriage." 

WestmiTiater Review, CXLI, 380-95. London, 18&i. 
Cooke, Rose Terry. " The Real Rights of Women." North Anien- 

can Revieio, CXLIX, 347-64. New York, 1889. 
Cookson, Montague. " The Morality of Married Life." Fortnightly 

Review. XVIII. 397-412. London, 1872. 
Coriveaud, A. Hygifene des families. Paris, 1890. 
Coudert, F. R. Divorce: Reply to M. Dumaa. New York, 1880. 

Marriage and Divorce Laws of Europe. New York, ISW. 

Coulon, Henri. Le divorce et la e^paration de corps. Paris, 1890. 

De la rSforme du mariage; modifications aux r^mes 

matnmoniaux. Paris, 1900. 

[Cox, Maria Mcintosh]. Home Thoughts. New York, 1901. 
Cos, S. S. " Mohammedan Marriages." North American Review, 

CXLIII, 1-16. New York, 1886. 
Crafts, W, F. Practical Christian Sociology. New York, London, 

and Toronto, 1895. 
Crawford, Mabel Sharman. "The Maltreatment of Wives." Weet- 
^^ minater Revieiv, CXXXIX, 292-^303. London, 1893, 

^^L Crspaz, Adele. Die Gefahien der Frauen- Emancipation. Leip- 
^H zig, 1892: 



Crocker, Hannah Mather. Observations on the Baal Rights of 

Women. Boston, 1818. 
Croly, JaneCimninghamC" JennieJiine"). Historyof the Woman's 

Club Movement in America. New York, [18£fe]. 

Women's Views of Divorce. New York, 1879. 

Crum, F. S. " The Marriage Rale in Massachusetts." Publica- 
tions of American Statiatical Aaaocialion, IV, 322-39. Boa- 
ton, 1895. 

"The Birth-Rate in Massachusetts." Quarterly Journal 

of Economics, XI, 248-65. Boston, 1897. 

A Sermon, Liberia, 

Daalen, H. B. van. Die Ehe und die geschlechtliche Stellung der 

Fran. Berlin, 1896. 
Dall, Caroline H. Woman's Rights under the Law. Boston, 1861, 
Daniel, F6re. Le manage chr^tien et le Code Napolton. Paris, 

1870. 
Darwin, George. Beneficial Restrictions to Liberty of Mi 

Contemporary Review, XXII, 112-26, London, 1873. 
Davies, J.L. "Christianity and the Equalitr of the Sexes." 

XL VI, 224-3i. London, 1884. 
Davis, N. H. "Divorce." International Review, November- 
December, 1874. New York, 1874 
Debav, A. Die FhitoROphie dea Ehelebena. Trans, from the 13th 

French ed, Berlin, 1895. 
Deck, Louis. Syphilis et r^^lementation de la prostitution en 

Angleterre et aux Indes. Fans, 1898. 
Decken, E. von der. Die gebildete Frau und die neue Zeit. 

tingen, 1897. 
Defoe, Daniel. An Essay upon Projects. London, 1697. 

See above. Fart II. 

Dendy. H. " Marriaj?o in East Ijondon," Contemporary Review, 

LXV, 427-32. London, 1894. 

Marriage in East London. Ed. J. B. Bosanquet . London, 

1895. 

Depfiges, J. De la procedure du divorce et de la separation de 

corps. Commentaire de la loi du 18 avril, 1886. Eitiact from 

Journal dea avouis. Faris, 1887. 
Devas, C. S. Studies of Family Life. London and New T< 

1886. 
Devereaux, R. The Ascent of Woman. Boston, 1896, 
Devine, E. T, " The Economic Function of Woman." Annala o/ 

the American Academy, V, 361-76. Fhiladelphia, 1895. 



k 



I. Paris, 
:arriagi^^^| 

aber- 

13th 
a en 






J 



BtBLIOQBAFHtOAL InDBX 



3B5 



Didier, G. L. " Early Marriage." Catholic World, XVU, 830-44. 

New York, 1873. 
Dike, Samuel W. "Facts as to Divorce in New England." In 

Christ and Modem Thought. Boston Monday Jjectures, 

1880-81. Boston, 1881. 

" The Effect of Lax Divorce Legislation upon the Stability 

of American lustitutioua."' Journal of Social Science, XIV, 
152-63. Boston and New York, 1881. 

"Some Aspects of the Divorce Question," Princeton Re- 
view, new aeries, XIII, 169-90. New York, 188i. 

■ "The Religious Problem o( the Country Town." Andover 

Beview, 11, 121-32; III, 38-46, 640-&3; IV, 193-208. Boston, 
1884-85. 

Important Features of the Divorce Queatiou for Pulpit 

Treatment. Moutpelier, 1885, 

What Christianity Haa Done for the Family. Auburn- 
dale, u. d. 

The Family in the History of Christianity. A lecture de- 
livered before the American Institute of Christian Philosophy 
at Asbm-y Park, N. J., July 27, 1885. New York, 1886. 

Perils to the Family. An address delivered before the 

B^angelical Alliance Conference at Washington, December 8, 
1887. Aubumdale, d. d. 

" On Divorce." Publicatums of the Ameru^an Statistical 

Aeeociation, I, 206-14. Boston, 1889. 

"Statistics of Marriage and Divorce." Political Science 

Quarterly, IV, B92-614. New York, 1889. 

"Sociological Notes" [on divorce legislation]. Andover 

Bevietc, XI, 427-33. Boston, 1889. 

"Problems of the Family." Century, XXXIX, 38&-95. 

New York, 1890. 

"Uniform Laws of Marriage and Divorce in the United 

States." Arena, II, 399^08. Boston, 1890. 

" Sociology in the Higher Education of Woman." Atlan- 
tic Monthly, LXX, 668-76. Boston, 1892. 

"The Condition and Needs of Statistics of Marriage and 

Divorce." Publications of the American Statistical Associa- 
tion, III, 513-lS. Boston, 1893. 

, secretary. Reports of the National Divorce Reform Leajpie 

and of the National League for the Protection of the Family, 
1886-1903. Montpeher and Boston, 1888. 

Porter, Edward C; and Palmer, Alice Freeman. The 

Church and the Home. A report to the General Association of 
Congregational Churches of Massachusetts. From the Min 
utoa of the Association, I''"" 




Dilke, Emilia F. S. "The Induetriul Position of Women." Fort- 
nightly Revieie, LTV, 499-508. Loadou, 1893. 

IKscours ijui a concouni & ITnHtitut Niitional de France, siir cette 
question: Quelles doiveiit 6tre, dans une rtpublique bieu con- 
stitu^., r$t«ndue et lea limites du p6re de famillel Park, 
an IX (1801). 

Kvoroe. An Essay on Marria^; or, The Lawfulness of Diroree 
in Certain Case Considered. Addressed to the Feelings of 
Mankind. PhUadelphia, 1788. 

Ueber den einzig' wahren Ehescheidungsgnuid in der 

ctmstlichen Kirche so wie in christlichen Slaaten. Vou einem 
Juiisten. Bayreuth, 18.38. 

Reasons Why the Divorce Laws of Connecticut Should Be 

Changed. A paper read before a meeting of preachers at New 
Haven, January, 1868. 

"Divorce and Remarriage." Literary Iiigest,JiVS.,2i^^i&, New 

York, 1899. 
Dix, Morgan. Lectures on the Two Estates; that of the Wedded 

in the Lord and that of the Single for the Kingdom of Heaven's 

Sake. New York. 1872. 
IMxon, William Hepworth. Spiritual Wives. 2 vols. London, 

1868. 
Dohm, Hedwig. Der Jesuitismus im Haosetajide. Ein Beitrag 2ur 

Frauenfrage. Berlin, 1873. 

Wisaenschaftliche Emanzipation der Frau. Berlin, 1874. 

Der Frauen Natur und Recht. 2d ed. Berlin, n. d. 

Dole, E. P. Talks about Law. Boston and New York, 1887. 
Donaldson, James, "The Position of Women among the Early 

Christians." Contemporary Review, LVI, 433-51. Loudon, 
1889. 

Donistborpe, Wordsworth. "The Future of Marriage." Fort- 
nightly Review, LI, 258-71. London, 1892. 

Donle, Ludwig. Ueber intemationale Eheschliessung mit beeon- 
deier Bertkcksichtigung der geltenden Codifikatiouen. Frei- 
burg, 1892. 

Doubleday, Thomas. The True Law of Population. Loudon, 
1842. 

Dove, John. Miscellaneous Dissertations on Marriage, Celibacy, 
Covetousneas, Virtue, etc, London, 1769. 

Dow, Lorenzo. "Reflections on Matrimony." In his Polemical 
Works, 85-114. New York, 1814. 

DOhren, Eugen. Das Oeschleehtsleben in England mit beson- 
derer Beziehung auf London. 2 vols. Cnarlottenburg and 
Berlin, 1901-3. 



i&i 




BlBLIOOBAPHICAL InDEX 



367 



Dumaa, Alexandre, the Younger, Man- Woman; or, The Temple, 
the Hearth, the Street. Trans, and ed. by George Vandenhoff. 
Philadelphia, 187a 

La question du divorce. Paris, 1879; 5th ed., 1880. (See 

F6val, Horns tein, Vidieu.) 

Lea femmes qui tuent et lea femmea qui rolent. Paris, 

ISSO. 

Lltomme-femme; rdponse & Henri d'Ideville. 30th ed. 

Paris, 1672. (See IdevQle, Girordin, Kellen, "La femme- 



I 



Dumont, Ars&ne. '' Easai sitr le natality en Massachuaetts," Jour- 
nal de la aociSte statiatique de Paris, XXXVIII, 332^3, 

88&-5o; XXXIX, 64-69. Paria, 1897-98. 
Dunning, B. The Chriatian Law of Marriage. New York, 1867. 
Durkheim, ^mile. "Introduction & la sociologie do la tamille." 

Annates de la Facult6 des Lettres de Bordeaux, 1888. 
Diirrieux, AlcSe. Du divorce et de la aSparation de corps depuia 

leur origine jusqu'i nos joura suiviea d'un projet de loi sur la 

agparation de corps. Paris, 1881. 
Dwight. Timothy. "Polygamy, Divorce." Theology, IV, 25B-7B. 

Middletown, 1818. 
Dwiuell, I. E. " Eo*y Divorce; Its Cauaea and Evils." New Eng- 

lander, XLIII, 48-66. New Haven, 1884. 
Eastman, William R. "Motherhood and Citizenship: Woman's 

Wisest Policy." i^'oruwi, XVIII. 609-21. New York, 1896. 
Eberty, Gustav. "Geachichte der Bestrebungen fflr daa Wohl der 

arbeitenden Frauen in England." Arbeiterfreund, 186B. 
Edson, CyruB. "American Life and Physical Deterioration [of 

Women]." North American Meview, CLVII, 440-61. New 

York, 1893. 
"The Evils of Early Marriages." 76(d., CL VIII, 230-34. 

New York, 1894. 
Ehebund, der, im Bereich der Kirche und dea Staatea. Znickau, 

18.S9. 
Ehelicher Vertrag. oder Gesetze des Ehestands, der Verstoasung 

und Ehescbeidung, N. p., 1784. 
Eichmann,A.E,; Harris, H, F.; and Turlay. W. W. "The Divorce 

Evil." ^reim, XXIII, 88-102. Boston, 1900. 
Ellis, J. Marriage and its Violation. New York, 1870. 
"Emancipation of Women." Westminster iJei'ieic, CII, 137-74. 

London, 1874. 

flid.). A friendly Converaatiou between two Chris- 
tiana, on the subject of Matrimony under the names of In- 

quisitor and Caution. London, 1818. 




J 



Matbihonial Inbtitdtions 



X sexes. Duooun ph ji 

Emet, George A. O. The Law of Marriod Womes in Massachu- 
setts. 2d ed. Boston, 1897. 

Erxleben, Dorothen Christine, GrQudlich Untereucbiing der Pr- 
sacheu, die das weibliche Gleacblecht vom Studium abbalten, 
etc. Berlin, 1742. 

VernHnftijire OedanUen vom Studiren dea Bchflnen G©- 

schlechta. Frankfort and Leipzig, 1749. 

Essay on Marriage; or, the Lawfulness of Divorce in Oertain Cases, 

considered. Philadelphia, 1788. 
Erersley, William Finder. The Law of the Domestic Belations. 

London, 1886. 
Ewart, Felice. Die Emancipation in der Elbe. Briefe an t 

Arzt. Hamburg and Leipzig, 18ti5. 
Foirbauks, Lorenzo S. The Divorce Laws of Massachusetts. 

Statute Analyzed and Explaioed, Bostoa, 1877. 
Farine, Pierre. Guide dii divorce, de la separation de corps et d 

la s^pamtion de bteus. Paris, 1887. 
Farr, William. " Influenca of Marriage on the Mortality of the 

French People." Transactions of the NatioTial Ansociaiiot 

for the Promotion of Social Science, 1868, LVIII, 5(H-t| 

London, 1859. 

Vital BtatisticB. Ed. by Noel A, Humphreys, 



Faj, Edward Allen. Marriages of the Deaf in America, 
ington, 1898. 

Felic«, L. V. de. II divorzio e la donna. Naples, 1893. 

Femme-Homme, la. Mariage-adultfere-divorce. RSponse i 
femme h M, Alexandre Dumas Fils. 3d ed. Pans, 1872. 

F6r6, Ch. La famille nfivropathique; thSorie tSratologique do 
rh^rMit^ et de la prMisposition morbide et de la d6g6a6ro- 
soence. 2ded. Piu-ia, 1898. "" 

Femald, James C. The New Womanhood. New York, 1S94. 

Ferrero, G. " The Problem of Woman from the Bio-Sociolct 
Point of View." Monist, IV. 261-74. Chicago, 1893-94. 

Fflval, Paul. Paa de divorcel H6ponse & M. Ale laudre Dumas. 
11th ed. Paris, 1880. 

Fiaux, Louis. La femme, le manage, et le divonM. Etude de phy- 
siologic et de sociologie. Paris, 1880. 

Fiaher, Sydney G. The Cause of the Increase of Divorce. Phila- 
delphia, 1890. 

Flaischlen, G. " Le chapitre du divorce dans le protocole final d 
la conference pour la codification du droit international priW^ 
Sevue de droit international, XXVII, 254r-62. Bnissels, 19 



s et de il 
of the , 

• d'ua^^^ 

r2. 

jue do 
gfinfir^^^l 

ologid^B 




Floeaael, Ernst. IMe Schwiegennutter. KulturgesoMohtUcbe B«- 
trage. Dresden, 1890. 

Volksbildimg und JugendeiziehuTig. Leipzig, 1891. 

Flower, B. O. " Early Enviroiuuent in Home Life," Arena, XI, 

483-93. Boston, 1891. 

"Social Conditions as Feeders of ImmoralitT." Ibid- 

XII, 399-412. Boston, 1896. 

"Wellaprings of Immorality." Ibid.,Xl,6d-10; XII,S37- 

62. Boston, 1895. 

"Prostitution within the Marriage Bond." Ibid,, XIII, 

59-73. Boston, 1896. 

Foumier, Alfred. Syphilis imd Ehe. Trans, by P. MicheUon. 

Berlin, 1881. 
France. Corps l^slatif. Conseil des anciens. Rapport fait par 

Fortalia eur m rdaolutinn du 29 pmirial dernier, lelatif au 

(Uvoroe. S&uice du 27 thermidor, an V (1797). 
Frank, Louis, Essai sur la condition politique de la femme. 

Faria, 1892. 
Fiftnkel, Emil. Das iHdische Eherecht nach dem Reichscivileh»- 

gesetz vom 6. Februar, 1876. Munich, 1891. 
Fr&nken, Con.ttanze von. Eatechismus der weibllchen Erwerbe- 

und Berufsarten. Leipzig, 1898. 
Franklin, B. F, Marriage and Divorce in Physical, Psychical, 

Moral, and Social Rolations, Acoordiog to the Law Natural 

and Revealed. New York, 1889. 
Franklin, F. "The Marriage of Women College Graduates." 

Nation, 1^,330, 331. New York, 1890. 
Frechette, Annie Howells. "A Banner Divorce Country," Century, 

LIX, 636-40. New York, 1900. 
Fry, T. 0. Social Policy tor the Church, and Other Papers on 

Social Subjects. London, 1893. 
6 . , , ., F. von. Ueber Ehesachen imd insbesondere Ebeschei- 

dungen, uueheliche Vaterschaft, Stuprum und Bordelle. Min- 

dea,1835. 
Gabba, C. F. "Introduction of Divorce in Italy." American 

Church Revieii; XXXIII, 111-38. New York, 1881. 

Sur le conflit des loix regardiuit le manage. London, 1887. 

Oaertner, A. Im eignen Haiise. Betrachtungen fiber Frauen- 

thfttigkeit auf dem sociaten Gebiete. Berlin, 1891. 
Galton, Francis. Inquiries into Human Facidty and its Develop- 

rat, 320-23. Loudon, 1883. 
Gamble, Eliza B. The Evolution of Woman. An Enquiry into the 

Dogma of Her Inferiority to Man. New York, 1894. 
Gardener, Helen H. Das Wcib und ihre Stellung eur Religion 

und Kirche. Trans, by W, Schaumburg. Leipzig, u. d. 




J 



870 Matrimonial Institutions 

Gardener, Helen H. ^'The Proposed National Law of DiToroe." 
Are?ia, I, 413-22. Boston, 1890. 

**A Battle for Sound Morality, or the History of Beoent 

Age-of -(Consent Legislation in the United States.'' Ibid.^ XHI, 
363-71; XIV, 1-32, 206-20, 401-19. Boston, 1896. 

Bobinson, C. H.; Bowen, J. E.; Gurley, Z. H.; Thomp- 



kins, A. C; Lyons, Will H. "Opposing Views by Legislators 
on the Age of Consent." Ibid.y XIII, 209-26. Boston, 1896. 

Gardner, Augustus E. Conjugal Sins. Revised ed. New York, 
n. d. 

Gardner, G. E. "College Women and Matrimony." EduccAiony 
January, 1900. Boston, 1900. 

Gamett, L. M. J. The Women of Turkey and Their Folk-Loie. 
2 vols. London, 1890-91. 

Garrison, C. G. "Limits of Divorce." Contemporary Review^ 
LXV, 286-92. London, 1894. 

Gasparin, La Comtesse Ag^nor de. Le manage au point de vue 
Chretien. 2d ed. 3 vols. Paris, 1844. 

Gasparin, Ag^nor de. Die Familie, ihre Pflichten, ihre Freuden, 
und ihre Schmerzen. Deutsch von A. Scholz. 2 vols. GUters- 
loh, 1870. 

Gates, Susa Toung (a daughter of Brigham Toung). ^Family 
Life among the Mormons." North American BevieWy (^, 
339-50. New York, 1890. 

Gaume, J. Histoire de la soci^td domestique . . . . ou influence 
du christianisme sur la familie. Paris, 1844. 

GMdes, Patrick. Evolution of Sex and Sex in Education. Four 
lectures before the Twentieth Century Club, Education De- 
partment. Third season of lectures, 1899-1900. 

Gibbons, James Cardinal; Potter, Henry C; and Ingersoll, Robert 
G. " Is Divorce Wrong t " North American Review^ CXLIX, 
613-38. New York, 1889. 

Giles, Alfred E. Marriage and Divorce. Boston, 1883. 

Gioia, Melchiorre. Teoria civile e penale del divorzio. Milan, 
1803. 

Girardin, E. de. L'homme et la femme. Lettre & Dumas. 13th 
ed. Paris, 1872. 

Giudici, Gaetano. Memoria sul divorzio. Milan. An. VI., Rep. 

(1798). 

Gladstone, W. E.; Bradley, Joseph P.; and Dolph, Joseph N. 
" The Question of Divorce." North American Review^ CaLIX, 
641-62. New York, 1889. 

Glock, W. Die christliche Ehe und ihre modernen G^egner. 
Karlsruhe and Leipzig, 1881. 



BlBLIOOBAPHTOAI, InDBX 



371 



[ Qaeist, Rudolf. "Ueber gemeinschaftliche Schulen fOr Ruaben 
und M&dchen uud Qber die UoiverHitfltsbilduug der Frauen 
nach den neueren Erfahruugeu in den nordamerikiuiischeii 
Freistaaten. Arbeiterfreund, 1874. 

Gtodelle, M. C. Dea piincipes fondamentauz de la famille modeme. 
Metz, 1869. 

Gk>dkm,E. L. "The Future of the Family." Nation, VII, i53, 
454. New York, 1868. 

"Marriage and Society." Ibid., X, 332, 333. New York, 

1870. 

Godwin, William, Of Population, an eoquiry concerning the power 
of increase in the uumberH of mankind, being an answer to Mr, 
Miilthua' essay on that subject. London, l»20. 
GOhre, Paul. Drei Monato Fabrikarbeiter. Leipzig, 1891. 
Qoltz, Eogumis. Die Ehe tmd die Ehestands-Candidaten. Charac- 

teristik der Manner und Frauen. Berlin, n, d. 
Ooucourt, Edmond and Jules de. La fenune au dis-huitiftme 
_ Bifecle. New ed. Paris, 1898. 

(-Gorton, D. A. "Ethics of Marriage and Divorce." National 
■ (^Mtrierty Review, XXXVII, 27^9. New York, 1878. 

Oraffeoried, Clara de. "The Condition of Wage-Earning Women." 

B'orum, XV, 68-82. New York. 1893. 
Gray, G. Z. Husband and Wife. 2d ad. Boston, 1886. 
Great Britain. Colonial Office. Marriage Law and Divorce Law 
(Foreign Countries and Colonies): Return giving an outline 
of marriage laws, and the stale of the law on divorce. Part I, 
"Colonies" (except Canada). June 4, 1894. London, 1894. 

. — Foreign Office. Miscellaneous, No. 2 (1894); Reports on 

L the laws on marriage and divorce in foreign countries. Part 

I II, "Foreign Countries." London, 1894. 

r ■ Colonial Office. Marriage Law and Divorce Law (Foreign 

Countries and Colonies): Return ^vingan outline of marriage 
laws, and the state of the law on divorce. Part III, "Canada." 
August 22, 1894. London, 1894. 
Home Office. Marriage Laws (United Kingdom): Return 

Reiving (1) a copy of the Report, dated July, 1868, of the Royal 
Commission on the Laws of Marriage; and (2) a summary of 
the enactmenta relating to marriage which have been passed 
8incethelstdayotJuly,1868. August 22. 1894. London,1894. 

Home Office. Matrimonial Causes Act, 1878 (Separation 

Orders): Return of the number of such oiders, 1888-90. 1892- 
9i. London, 1895. 

Return of the Number of Divorces During the Last Ten 
Part I, "Foreign Countries;" Part II, "British Colo- 
Miscellaneous, No. 4. London, 1896. 




372 



Mathimonial Institutions 



Greeley, Horace; James, H.; and Andrews, S, P. Love, Marriage, 

Divorce, and the Sovereizntj of the Individual; A Discussion. 

Ed. by S. P. Andrewa. New York, 18B3. 
Greeley, Horace. "Marriage and Mvorce. A Discussion Between 

Horace Greeley and Robert Dale Owen." In BecoUections of 

a Busy Life, 571 ff. New York, 1869. 
Greene, W, B. Critical Comments Upon .... Clarke's 'Sex ia 

Education.' New York. 1874. 
Grevin, Paiil. L'figalitfl dans la famille. Douai, 1876. 
[Orimke, Sarah M,]. Letters on the Equality of the Sexes. Boston, 

1838. 
Grimthorpe, Loid. "Marria^ of Innocent Divorcees." NtTieUenth 

Ceiiiury, XXXVII, 3:»-36. Loudon, 1895. 
Qronlund, Laurence, The Co-operative Commonwealth in its 

Outlines. 3d ed. London, 1891. 
Gudrin, Jules. Reconnaissance des enfants naturels. Caen, 1861. 
Ouillaume, Baron. Le marif^e en droit international privS, et le 

conference de la Haye. Brussels, 1894. 
Gumplowicz, Ludwig, Der Rassenkampf. Innsbruck, 1883. 
"The Outlines of Sociology." Trans, by Frederick W, 

Moore. PublicatioTu of the American Academy of I^oUtical 

and Social Scifttce,. Philadelphia, 1899. 
OQnther, Carl, Das Recht der Frau auf Arbeit, eioe sodologische 

Betrachtung. Berlin, 1899. 
GOnthor, Reinhold. Weib und Sittlichkdt. Berlin, 1898. 
Guyot, Yves, La prostitution. Paris, 1882. 
Eahn, Allutn von. Frauen-Berufe. Die BUhnenkfinstlerin. 

Leipzig, 1899. 
Hahn, August. Die Ehe nach ihrer Idee, und nach ihrer geschicht- 

lichen Entwicklung. Berlin, 1834. 
Hahn, C. von. Vom Einflu-sse des Christenthums auf das Verhait- 

niss der Frauen. From the French. Munich, 1820. 



Hamilton, Augusta. Marriage Rites, Customs, and Ceremonies of 

the Nations of the Universe. London, 1822. '^ 
Hamilton. OaU. New Atmosphere. Boston, 1868. 
Woman's Worth and Worthlesanesa. A Complemeoit 1 

" New Atmosphere." New York, 1872. 
Hansen, JEhrgen. Ueber das Heirathen der Armen und das dabei 

betbeiligte Recht der CommOnen. Altoua, 1832. 
[Hardy, E. J.]. How to Be Happy Though Married; a HandbotA 

to Marriage. New York, 18t46, 1892. 

Hare, W, H. Marriage and Divorce. Sioux Falls, 1893. 



BlBLIOOBAPHICAL ISDEX 



373 



^VSei 



HatriBoa, Frederick. "The Emancipation of Women." Fort- 

nightly Bevietv, LVI, 437-52. London, 1891. 
Harte, Richard. On the Laws and Customs Relating to Marriage. 

London, 1870. 
Hartmann, Edwanl von. The Sexes Compared. Trans, by A. 

Kenaer. London and New York, 1895. 
HauRbofer, M. "Die Ehefrage ira deutachen Reich." lu Exiatenz- 

kampf der Frau. Berlin, 1895. 
Haydeo, William B. Ten Chapters on Marriage: Its Nature, Oaee, 

Duties, and Final Issues. 2d ed. Boston, 1863. 
Hayem, Armaud. Le mariage. Fans, 1872. 
Heaton, J. H. "The Chaos of Marriafre and Divorce Laws." New 

Bevieio, XI, 157-75, 20i-S. London, 1894. 
Heiiiz(<n, K. The Rights of Women and the Sexual Relations. 

Chicago, [1898]. 
Hencke, J. Ch. Vollig entdecktes Oeheimnis der Natur sowohl in 

der Erseugimg des Menscbea als auch in der willktlhrlichen 

WahJ des Geschlechta der Kinder. Braunschweig, 1786. 

Henderson, Charles Richmond. Social Elements. New York, 1898. 

~ Rhyn, Otto. Die Frau in der Kulturgeschichte. Berlin, 



Die Schmacb der modemen Rultur. Leipzig, i 
innequiu. Du divorce. Paris, 1832. 



Hennet. Du divorce. 3d ed. Paris, 1792. 

Henrotin, Ellen M. "The Attitude of Women's Clubs toward 

Social Economics." 17. S. Departnient of Labor Bulletin, No. 

23, 501-45. Washington, 1899. 
H^court, Madame d'. A Woman's Philosophy of Woman. New 

York, 1864. 
Hermann, G. Sexualismus und Aetioli^e. Leipzig, 1899. 
Herstatt, W., and Kamp. O. Die hauswirthschiiftliche Unter- 

weisung der LaodmMchen imd Frauen in Deutschlaod und 

im Ausland. Wiesbaden, 1894. 

Nils. Der Beruf der Frau und ihre Stellung in der 

mod^en Qesellschaft. Ed. by Werner. Leipzig, 1892. 
^ydenreich, E. H. Mann und Weib. EinBeytragzurPbilosopbie 

Qber die Geschlechter. Leipzig, 1798. 



«, T. G. vonl. 
arlin, 1792. 



Die bfirgerlicbe Verbesserung der Weil»r. 



?i'11i Geoi^^na. Women in English Life from Mediaeval to Mod- 
^^^^_ em TimCiS. 2 vols. London, 1896. 



J 



874 Matrimonial Institutions 

[Hippel, T. G. von]. Ueber die Ehe. Sd ed., Berlin, 1792; 4tli 
ed., Frankfort and Leipzig, 1794. 

Nachlasa Hber weibliche Bildung. Berlin, 1801. 

Hirsch, Hugo. Tabulated Digest of the Divorce Laws of the 
United States. [New York, 1888; new ed., 1901.] 

Hirschel, J. J. Drei Fragen Hber die Civilehe. Mayenoe, 1878. 

EKtchcock, Henrv. "Modem Liegislation Touching Marited Prop- 
erty Rights. Journal of Social Science (American Associa- 
tion), XIII, 12-35. Boston and New York, 1881. 

Hobhouse, Emily. " Women Workers: How They Live and How 
They Wish to Live." Nineteenth Century, XL VII, 471-84. 
London, 1900. 

Hoffmann, W. Die christliche Ehe. Berlin, 1860. 

Homstein, L^Abbd E. de. Le divorce. R^ponse & M. Alexandre 
Dumas et & ceux (jui prdoonisent cette doctrine antireli^^euae 
et antisociale. Pans, 1880. 

Howe, Julia Ward. Sex and Education. A Reply to. . . .Clarke's 
''Sex in Education." Boston, 1874. 

Hughes, James L. "The Last Protest against Woman's Enfran- 
chisement." Arena, 1894, 201-18. Boston, 1894. (Reply to 
Goldwin Smith.) 

Hume, David. "Of Poly^^amy and Divorces." In his Essays, 
Moral, Political, and Literary, I, 231-^. London, 1875. 

Hupel, August Wilhelm. Vom Zweck der Ehe. Ein Versuch, die 
Heurath der Castraten imd die Trennung ungltU^klicher Ehen 
zu vertheidigen. Riga, 1771. 

Huni, P. R. "What Are the Scriptural Grounds of Divoitset" 
Nvxo Englander and Yale Eeview, XLV, 692-707. New 
Haven, 1886. 

Hurtn^l, Alice. La femme. Sa condition sociale depuis I'antiquitd 
jurtqu*& nos jours. Paris, 1887. 

Hyueinthe, R. P. " De la soci^td conjugale, base de la soci^td 
donu^stitjue." Rerue des coura litt^airea de la France et de 
VHranger. 4th year, No. 3, pp. 40-46, December 15, 1866. 

Ichenhaousor, Eliza. Die Ausnahmestellung Deutschlands in 
Siicheu des Fniuenstudiimis. Berlin, 1897. 

Idnvillo, Houri d\ L*homme aui tue et I'homme qui pardonne, 
pr6c<ki6 d*imo lettre h M. Alexandre Dumas. Paris, 1872. 

ThkH^i James. Home, Marriage, and Family Relations in the 
Light of Scripture. Boston, 1866. 

Int^jniutional Council of Women, Assembled by the National 
Woman SufTnigu Association, Washington .... March 25 to 
April 1, 1888. Wiishington, 1888. 

Italy. Ministero di Agricoltura, Industria e Commercio. Direzione 
di'llii Statistica Genemle. Le separazioni personali di coniugi 
fi I divorzi in Italia e in alcuni altri paesi. Kome, 1882. 



BiBLIOOBAPHlOAL IndBX 



375 



IveH,AlioeE. "The Domestic Purse Strings." Forum, X, 106~U. 

New York, 1890. 
Jamefl. Henry. "la Marriage Hoiyt" Atlantic Monthly,XXV, 

360-68. Boston, 1870. 
Janea, E. "Divorce, Sociologically Considered," New Englander 

and Yale Reoiew, LIV, 396-402. New Haven, 1891. 
Janet, P. La famille: lemons de philosophie morale. 2d ed., Paris, 

1877[ 4th ed., 1890. 
Janke, Heinricb. Die UebervOlkerung uud ihra Abwehr. Leipzig, 

1893. 
Jannaris, A. N. "Mohammedan Marriage and Life." Arena, V, 

160-77. Boaton,1892. 
Jarrold, T. Dissertations on Man, Philosophical, Physiological, 

and Political, in Answer to Mr. Malthua's " Essay on the Prin- 
ciples of Population." London, 1806, 
Jastrow, Hermann. Das Recht der Fran nach dem bdrgerlichen 

Gesetzbuch. Dargestellt ftlr die Frauen. Berlin, 1897. 
Jay, WillL-im. An Essay on Marriage, or, the Duty of Christians 

to Marry Religiously. 2d ed. Bath, 1807. 
Jeffrey, Jay. " Madam Necker on Divorce." Edinburgh Jteview, 

I, 486-95. Edinburgh, 1803. 
Jessup, Henry Harris. The Women of the Arabs. With a chap- 

terforchildren. Ed. by Robinson and Riley. New York, [1873]. 
Johnson, Helen Kendrick. Woman and the Republic. New York, 

1897. 
Johnson, Ovid P. Remarks upon Uniformity of State Legislation. 

Delivered before the Pennsylvania Board of Commissioners 

for the Promotion of Uniformity of Legislation in the United 

States, May 3, 1892. 
Jones, J. H. Scientific Marriage, a Treatise Founded upon the 

Discoveries and Teachings of W. B. Powell. New York, 1889. 
JOrg, G. C. G., and Tzschimer, H. G. Die Ehe aus dem Gesichts- 

punkte der Natur. der Moral, uud der Kirche, Leipzig, 1819. 
Josephi, Wilhelm, Ueber die Ehe und phyaische Erziehiing. 

GAttingen, 1788. 
Journal of Social Science, containing the Transactions of the 

American Association. New York. 1869-94. 
Kappler, F. K. Das Recht der unehelichen Kinder nach franzOsisch- 

badischem Racht und nach dem biirgerlichen Gesetzbuche. 

Dissertation. Freibui^, 1898. 
Keidel, George C. (editor). The fivangile am femmes. An Old- 
French Satire on Womeu. Baltimore, 1895. 
Kellen, Tony. Was ist die Fran I Ideen und Paradoxe Alexander 

Dumas' des JUngeren tiber die Frauen, die Liebe und die Ehe. 

Leipzig, 1H92. 



J 



Publicatione of the 
*-73. Boston, 1889. 
Kell;, Edmond, The French Law of Marriaj?e, Marria^ Contracts, 

and Divorce. 2d ed., revised bj Oliver E. Bodingrton. London 

and New York, 1896. 
Kimball, A. R. "Divorce as a State Industry." Nation, LIV, 

334, 335. New York, 1892. 
Kiunej, A. The Conquest of Death [attained by the procreation 

of children]. New York, 1893. 
Kitchener, Henry Thomas. Letters on Marriage, on the Causes of 

Matrimonial Infidelity, and on the Reciprocal Relations of the 

Sexes. 2 vols. London, 1812. 
Klebs, Geo^. Ueber daa Verhaltnias des m&anlicheD und wcdb- 

lichen Geschlechts in der Natur. Jena, 1891. 
Klokow, J. Die Pran in der G^eschichtc. Leipzig, 1881, 
Kolatschet. Adolf. Die Stellung der Frauen in Amerika. Viei 

1864. 
Kongress, der schweizerisclie. Bericht fiber die Verhandlunges 

den Bchweizerischen Kongresses ffir die Intereesen der Frau 

abgehalten in Genf ira September, 1896. Bern, 1897. 
[Krug, Th. W.]. Philosophie der Ehe. Reutlingen, 1801. 
Kuczynski, Robert Renfi. "The Fecundity of the Native and For- 
eign Bom Population of Ma.ssachusetta." Quarterly Journal 

of Economics, XVI, 1-^. Boaton, 1902. 
Kuhlenbeck, Ludwig. Reform der Ehe. Philosophiache, kulti 

schicbtliche und naturrechtliche Randbemerkungen zum 

Gebot. Leipzig, 1891. 
Kuhnow, Anna. Gedanken und Erfahrungen fiber Frauenbildu] 

uud Frauenberuf. 2d ed. Leipzig, 1896. 
Kunst mit Mftunem glQoklich zu seyn. Ein Almanach fUr das Jahr 

1801 nach Goethe, Lafontaiue, Rousseau uud Wicland. Berlin, 

1801. 
Kyle, J. H. Marriage and Divorcer Remarks in the Senate of 

United States, Februju-y 3, 1892. Washington, 1892. 
Laoombe, Paul. Le manage libre. Paris, 1867. 
Lagneau, Qustave. De I'influence de I'illSgitimite sur la mortalil 

Extract from Annates d'hygi^e et de m^dictTie Ugale, 

1876. 

Remarques ddmographiques sur le c^libat en 

Paris, 1885. 

Lallemand, Lten. Histoire dos enfants abandonn^ et d( 
Paris, 1885. 

La question dee enfants abandonn^ et ddlaissfis 

XIXi*"« sifecle. Paris, 1885. 



veib- I 

Qgea I 

Frau 

For- 
ma/ 

dun^^^^ 



BlBLlOOBAPHIOAL IkDBX 



377 



Xianin, E. B. "Sexual Morality in Russia." Fortnightly Review, 
XLVrn, 372-97. London, 1890. 

Lasauli, Carl Joseph von. Debereinstimmun^ der franzOsisohes 
EhetrennuDgsmsetze, mit Gotteswort und dem Geiste der 
katholischen Kiiche. N. p., 1816. 

Lathrop, Noah. "The Holy Scriptures and Divorce." Bibliotheca 
Sacra, LVI, 266-77. Oborlin, 1899. 

Laurent, £ mile. Manages ooosangiuna et ddgfindreecenoes. Paris, 
1895. 

I^awTence, Hannah. The History of Woman in England, and Her 
Influence on Society and Literature. Vol. I, "To the Year 
1200." London, 1843. 

Lawrence, William Beach. "Etude de legislation comparde et de 
droit international but le manage." Revue de dro%t interna- 
tional, II, B3-91, 243-87. Brussels, London, and Paris, 1870. 

Disabilitiesof American Women Married Abroad. Foreign 

Treaties of the United States in Conflict with State Laws Rela- 
tive to the Transmission of Real Estate to Aliens. New York, 
1871. 

■ Commentaire snr lea Elements du droit international et sur 

I'histoire dea progrfes du droit dea geua de Henry Wheaton. 4 
vols. Leipzig, 1868-80. 

Lea, John Walter. Christian Marriage: Its Open and Secret Ene- 
mies in England at the Present Time. London, 1881. 

I^each, R. B., and Campbell, Vie H. "The Age of Consent." 
Arena, XII, 282-S8. Boston, 1896. 

Leake, Joseph B. Congressional Action on the Subject of Divorce. 
See Cavemo. 

Lecour, C. J. La prostitution h Paris et & Londres, I789-1ST7. 3d 
ed. Paris, 1882. 

Lee, Margaret. Divorce; or Faithful and Unfaithful. With a 
Review by W. E. Gladstone. New York, [1889]. (A novel 
against divorce.) 

"Final Words on Divorce." North American Review, CL, 

263, 264. New York, 1890. 

■ LeSSngwell, A. Illegitimacy and the Influenoe of Seasons upon 
Conduct. London, 1892. 
L^ouvd, Ernest. Histoire morale des femmes. 8th ed. Paris, 
n. d. 
Legr&ud, L. Le mariage et lea mceura en France. Paris, 1879. 
Lehr, Ernest. "D'un projet da r6glement ou d'offioe international 
en mati&re de manage." Revue de droit international, XVII, 
161-60. Brussels and Leipzig, 1886. 

— Le mariage. le divorce et la sfiparation de corps dans lea 
principaux pays civilis&a. Paris, 1891*. 



878 Matrimonial Institutions 



Leo XIII. "Christian Marriage." In his The Pope and the 
People. 1895. 

Le Play, F. L'organisation de la famille selon le vrai module 
si^nal^ par l^mstoire de toutes les races et de toos lee temps. 
4th ed. Tours and Paris, 1895. 

Lewes, Qeorge Henry. "Marriage and Divorce." I^ortnighHy 
Beviewy XLIII, 640-58. London, 1885. 

Leyser, Augustin von. Rechtliche Abhandlung von Schnldigkeit 
der Ehemftnner ihren Frauen zu folgen. Wittenberg, 1742. 

Lilly, W. S. " Ethics of Marriage." Forum, VIII, 504-14. New 
York, 1890. 

Lindner, Friedrich. Die unehelichen Geburten als Socialphftno- 
men. Eine Studie zur Statistik der BevOlkeningsbewegung im 
EOnigsreich Bayem. Dissertation zu Wftrzburg. Naumbimr, 
1899. 

Lindwurm, Arnold. Ueber die Geschlechtsliebe im socialethischer 
Beziehimg. Ein Beitrag zur BevOlkenmgslehre. Leipzig, 1879. 

Lingg, Karl Gustav. Die Civilehe. Augsburg, 1870. 

Linton, E. Lynn. "The Revolt against Marriage." Farum^ X, 
585-95. New York, 1891. 

"The Wild Women as Politicians; the Wild Women as' 

Social Insurgents; and the Partisans of the WUd Women." 
Nineteenth Century, XXX, 79-88, 596-^05; XXXI, 455-64. 
London, 1891-92. (See Caird.) 

Lippmann, Frau. Die Frau im Kommunaldienst. GOttiniren, 
1896. 

Little, W. J. K. "Marriage and Divorce: The Doctrine of the 
Church of England." Contemporary Review, LXVIII, 256- 
70. London, 1895. 

Livermore, Mary A. What Shall We Do with Our Daughters? 
Boston, 1883. 

" Co-operative Womanhood in the State." North Ameri- 
can Review, CLIII, 283-295. New York, 1891. 

Livermore, Marv A.; Barr, Amelia E.; Cooke, Hose Terry; Phelps, 
Elizabeth Stuart; and June, Jennie. " Women's Views of Di- 
vorce." Ibid., CL, 110-35. New York, 1890. 

Livezey, F. B. The Divorce Question. Ministers Seduce to Mar- 
riage. [Sykesville, 1896.] 

Lockett, Jeannie. " Divorce Considered from a Woman's Point of 
View." Westminster Review, CXXXIII, 479-88. London, 
1890. 

Loeb. Isidor. The Legal Property Relations of Married Parties. 
A Study in Comparative Legislation. New York and London, 
1900. 



BiBLTOQBAFHIOAL INDBX 



379 



Lloyd, A Parlett. A Treatise on the Law of Divorce with the 
Causes for Which Divorce will be Granted in All the States 
and Territoriea. Boston and New York, 1887. 

Loewenherz, Johanna, Prostitution oder Production, Eigenthum 
oder Ehel Neuwied, n. d. 

Loomis, H. " Divorce Le^slution in Connecticut." Neic Englander, 
XXV, 436-53. New Haven. 1866. 



Lotze, Rudolph Hermann. Outlines of Fnictical Philosophy, 

Trans, and ed. by S. T. Ladd. Boston, 1885. 
Lourl)et, Jacques. La femmo devaut la science contemporaine. 

Paris, 1896. 
LucEis. Hippolyte. La femme adultfere. Extract from Lea Frau- 

jab peints par lui-mfimes, III, 265-72. 1842. 
Lusk, Hugh H. " Remarkable Success of Woman's Enfranchise- 
ment in New Zealand." Forum, XXin, 173-83. New York, 

1897. 
Lyttelton, E, Training of the Young in Laws of Ses, London 

and New York, 1900. 
M. "Marriage and Free Thought." Fortnightly Review, LVI, 

269-78. London. 1891. 
M. V. J. R. A. E. P. Trait* de Tautorit* dea parents but le manage 

des enfanta de famille. London, 1773. 
Uahew, William H. "TheDivorceQuestion." New Church Review, 

618-28. Boston, 1896. 
Maine. Registration Reports, 1892-1900. Augusta, 1894-1902. 
Malcome, Howard. The Christian Rule of Marriage. Philadelphia, 

1870. 
Maleville, J. Du divorce et de la separation de corps. Paris, 1801, 
Malmesbury, Susan H. "The Future of Marriage." Fortnightly 

Review, LI, 272-82. London, 1892, 
Man Superior to Woman; or, A Vindication of Man's Natural 

Right of Sovereign Authority over the Woman [A reply to 

Sophia]. London. 1739. 
inn, C. H. A Series of Five Sermons on Marriage. Giving Some 

of the Pnictical Bearings of the Teachings of Swedenborg's 

Work on "Conjugal Love." New York, 1882, 
Mantegazza, Paul. Die Hygiene der Liebe. 3d ed., n. p., n. d. 
Marconville, Jean de, Gentilhomme Percheron. De la bontS et 

mauvaiaetie des femmes. Lyons, 1602. 

IUarduel, J. B. De I'autoritd patemelle, de la pi^t* filiale, et dee 
atteintes port^ts b. ces deux fondements de I'ordie social. 2 
vols. Paris. 1828-32. 



I 
I 



Matbiuonial Inbtitutions 



Mareflcatclii, Alfonsa. 11 divomo e la insUttmoite sua in Italic. 

Rome, 18»9. 
MaiT, Wilhelm. Der Mensch und die Ehe tot detn Ricbterstolile 

der Sittlichkeit. Leipzig, 1848. 
Marriage. An Essay on Miirri.ige, in a Cautionary Epistle to a 

Young' Gentleman. London, 1750: 

Conjugal Love and I>uty: A DiBcourse upon Hebtetn 

xiii, i. 4th ed. London, 175H. 

The Advantages and Disadvantages of the Marriage State, 

Bepreeented under the Similitude of a Dream. 5th ed. Lou- 
don, 1760. 

Refleiiona on Celibacy and Marriage, in Four I^etten. 

London, 1771. 

Marriage System of Socialisin, Freed from the Misrepresentations 

of its Enemies. Chester, 1840. 
Marsangy. £tude but la morality de la femme et de rhomme. 

Paris, 1890. 
[Marshall, F.l. "Marriage." In his French Home Life, 311-50, 

New York, 1878. 
Martin, E. S. "Marriage and Divorce." In his Windfalls of Ob- 
servation. New York, 1893, 
Martin, L. A. Histoire de la femme : sa condition politique, civile, 

morale et religieuse. 2 vols, Paris, 1862-63, 
Martin, Victoria C. Woodhull. The Bapid Multiplication of the 

Unfit. London, 1891. 
Massachusetts. Registration Reports, 1843-1899. Bodton, lB4d- 

1900, 
Mathews, Shailer, "Christian Sociology: The Family." Ameri- 
can Journal of Sociology, I, 457-72. Chicago, 1896. 
Matteis, Luigi de. Matrimonio e divordo secondo natura e reli- 

gione, tradizione e storia — diritto e civilt&. Naples, 1886. 
Maudaley, Henry. Sex in Mind and Education. New York, 1884. 
Mayo-Smith, Richmond. Statistics and Sociology. New YoHi 

and London, 1895. 
Maxwell, Samuel. "National Divorce Legislation." American 

Law R&view, XXI, 676-78. St. Louis, 1887. 
Mazzoleni. La famiglia nei rapporti coll individuo e ooUa societi, 

Milan, 1870. 
Meath, Earl of; Selden, Catherine; Edson, Cyrus; and Rickoff, 

Bertha Monroe. "The Women of Today." North American 

Jieview, CLVII, 423-55. New York, 1893, 
MSmoire sur le manage des protestants, en 1785. N. p., n. d. 
Ueriwether, Lee, " Is Divorce a Remedyl " Weetmineter Review, 

CXXXI, 676-85. London, 1889. 



BiBLIOQBAPHIOAL INDEX 



381 



JUerriman, D. Report of the Committee on Marriage and Divorce: 
Publications of the National Divorce Reform Lea^^e. Special 
Issuefl of 1693, No. 2. Reprinted from the Minutes of the 
National Council [of the Congregational Churches], 1892. 

Merrick, E. T. "Our Marriage and Divorce Laws." Popular 
Scie7tce Monthly, XXlU,6m-68. New York, 1883. (An exami- 
nation of Gordon A. Stewart's article, June, 1883.) 

Meiz, E. H. Ueber Ehe und Eheecheiduug. Leipzig, 1661. 

Meyer, J., and Silbermann, J. " Die Frau im Handel und Gewerbe." 
In Gustav Dahm'a Exiatenzkampf dor Frau, Heft 7. Berlin, 
189B. 

Michelet, Jules. Woman (La Femme), Trans, from the last Paris 
ed. by J. W. Palmer. New York, 1860. 

— Love (L 'Amour). Trans, from the 4th Paris ed. by J. W. 

Palmer. New York, 1870. 

Le prStre, la femme et la famiUe, Paris, 1890. 

Michigan. Registration Reports, 1868-96. Lansing, 1868-98. 

Milde, Natalie von. Goethe und Schiller und die Frauenfraga 
Weimar, [1896}. 

1st die Frauenbewe^ng natfirlichT Hamburg, 1896. 

Milhaud, h6oa. De la protection des enfants sans famille. Enfante 
assist^s et enfants moralement abandonn^. Paris, 1896. 

Mill, John Stuart. On Liberty. Loadon, 1869; first written, 1861 

The Subjection of Women. London, 1869; first written, 

1861. 

Mill, Mrs. John Stuart. ''Enfranchisement of Women." West- 
minster Revieuu LV, 289-311; also in Dissertations and Dis- 
cussions, III, 93-131. Boston, 1864. 

Molinari, G. de. "The Decline of the French Population" [a 
translation]. Journal of the Royal Statistical Society, L, 
183-97. London, 1887. 

Monlezun, V. F. O. Essai sur la condition civile de la femme 
marine b, Rome et en France. Paris, 1878. 

Monsabr^, J. M. L. "Exposition du dogme catholique." V, 
" Manage." In Conferences de Notre- Dame de Paris. Carfime, 

■ 1887. 5th ed., Paris, 1896. 
Uont, Emerich du. Das Weib. Philosophische Briefe aber dea- 
aen Weaen und Verbal tni.wzum Manne. 2d ed. Leipzig, 1880. 
Moqu6, Alice L. "Educated Maternity." Westminster Review, 

CLirr, 63-60. London. 1900. 
Morelli, Salvatore. La donna e la scienza, o la soltmone del 
problems sociale. Naples, 1869, 

E^y Sydney. Woman and Her Master. 2 vols. London, 



882 Matbimonial Institutions 



Morsenstern, Lina. Fianenaibeit in Deutschland. 2Thei]e. Ber- 
Un, n. d. 

and others. ^ Die Stellnng der Fiau im Leben." J>eutsche 

Schriften fUr natiofuUes Lthen^ 1. Beihe, Heft 6. Kiel and 
Leipzig, 1891. 

Morillot, L^n. De la condition dee enfants nte hora maEiage, 
etc. Paris, 1865. 

Morlej, John. '* Condoroet's Flea for the Gtixenship of Women." 
Fortnightly Review^ XIII, 719-21. Londcm, 1870. 

Morris, William, and Bax, Ernest Belf ort. Socialism : ^ Its Gkowth 
and Outcome." London and New York, 1898. 

Morrison, Frances. The Influence of the Fresent Marriage System 
upon the Character and Interests of Females Contrasted with 
that Proposed by Bobert Owen. Manchester, 1888. 

Moxom, Philip S. ^' Final Words on Divorce.'' North American 
Beview, 6L, 2MrS8. New York, 1890. 

Muirhead, J. H. ""Is the FamUy Declining?" Intemaiional 
Journal of Ethics, VII, 83-^. Philadelphia. 1896. (Ai^ly 
to Charles H. Pearson's '' Decline of the Family.") 

Mulford, £. '' The Nation and the Family." In his The Nation. 
New York, 1871. 

Mtdinen, Helene von. Die Stellung der Frau zur sodalen Auf- 
gabe. Bern, 1897. 

Mtdler, Heinrich. Ungerahtene Ehe | Oder | vomemste Ursachen 
I so heute den Ehestand zum Wehestand machen. Frankfort, 
1674. 

Nadaillac, J. F. A. du P. L'affaiblissement de la natality en France, 
ses causes et ses consequences. 2d ed. Paris, 1886. 

Naquet, Alfred. Le divorce. Paris, 1877. 2d ed. 1881. 

" Divorce: From a French Point of View." North Ameri- 
can Review, CLV, 721-30. New York, 1892. 

National Divorce Reform League. See Dike. 

Naumann, Friedrich. Christenthiun und Familie. Berlin, 1892. 

Naville, Ernest. La condition sociale des femmes. Lausanne, 
1891. 

Necker, Albertine Adrienne. K^flexions siu: le divorce. Paris, 
[1792?]; also Lausanne, 1794. 

Neander, Th. Zum Schutz der baltischen Frauen. Ueber Frauen- 
Emancipation, Frauenberuf und Frauenideal. 2d ed. Biga, 
1893. 

Nelson, William T. A Treatise on the Law of Divorce and Annul- 
ment of Marriage. 2 vols. Chicago, 1895. 

Neubauer, Oberlandesgerichtsrath. '^ E^hescheidung im Auslande." 
ZVR,, V-IX. Stuttgart, 1884-91. 



BiBLiOGRAPHICAIj INDEX 



I 



Neumann, H. Die unehelichen Kinder in Berlin. Jena, 1900. 
New Jerusalem Church. Genera] Convention. Report of the 
Committee on Religious Instruction on the Connection between 
Marria^ and the Church in Man. Boston, 1863. 
Newman. F. W. "Marriage Laws." Id his Miscellanies, III, 
222-251; from Fraxer'a Magazine, August, 1867. London, 
1889. 

Newsholme, Arthur. Vital Statistics. 3d ed. London. 1892. 
Nichols, Tbos. L., and Mrs. Mary S. Gove. Marriage, its History, 

Character, and Results, New York, 1854. 
Nisbet, J. F, Marriage and Heredity. 2d ed. London, 1890. 
Noble, Charles. A Compendium and Comparative View of the 
Thirty-eight State Laws of Marriage and Divorce in the 
United States [in 1882]. The Conflict and the Remedy. New 
York, 1882. 

Scribner'a Monthly, VI, 
>rK, laia. 

LNortb, Thomas M, "Uniform Marriage and Divorce Laws." 
I North Avierican Review, OXLIV, 429-31. New York. 1887. 
rNew Hampshire. Registration Reports, 1880-9B, Manchester 
' and Concord, 1881-96. 

Notowitch, O. K. L'amour. Etude paycho-philosophique. Paris, 

1896, 
NougarMe, Andrd. Essai sur I'histoire de la puissance paternelle. 
I Paris, an IX (1801); 2d ed., 1814. 

K Odier, Pierre. Traits du contrat de manage ou dti regime des 
I biens entre 6poui. 3 vols. Paris, 1847. 

' Oettingen, Alexander von. Die Moralstatistik in ihrer Bedeutung 
fOr eine christUche Socialethik. 2d ed. Erlangen, 1874. 

Obligatorische und facultative Civilehe. Leipzig, 1881. 

Ziir Theorie und Praite dea Heiratens. Leipzig, n. d. 

Ogden, R. "Divorce in South Dakota." Nation, LVI, 60, 61. 

New York. 1893. 

Ogla, WUliam. "On Marriage- Rates and Marriage-Ages, with 
Special Reference to the Growth of Population." Journal 
of the Royal Statistical Society, LIII, 2&3-80. L,ondon, 1890. 

Olivecrona, K. d'. Le manage des fitraugers en SuMe et dea 
Su6doia h I'fitranger. Extract from Journal du droit inter- 
national priv6. Paris, 1883. 
(Olivi. Louis. " Du mariage en droit internatioaal priv6," Revue 
de droit international, XV, 219-42, 357-86. Brussels and 
Leipzig, 1883. 

rellL A. von. Die Famiiie im deutschen und schweizerischen 
Bedit. Zurich, 1859. 



384 



M 



ATBIMONI, 



NSTITUTIOSS 



OrlfeDa, L'6T6qiw d'. La femme cbritienne et fiancajse. 3d ed. 
Paris, 1868. 

Le manage Chretien. 3ded. Paris. 1871. 

Ormsby, George F. " Defective Alimony DecreeB in Massachu- 
setts." Harvard Law Review, IV, 26-34. Cambridge, 1891. 

Orton, James. The Liberal Education of Women, New York and 
Chicago, 1873. 

OstTDComki, M. The Rights of Women. A Comparative Study in 
Eustory and Legislation. London and New York, 1893. 

Otto, Luise, Das Hecht der Frauen auf Erwerb. Hamburg, 1868. 

Owen. Robert. Letters on the Marriages of the Priesthood of the 
Old Immoral World, delivered in the year 1^135, before the pass- 
ing of the new marriage act. 4tb ed. Leedn, 1840. 

Owen, Robert Dale. " Marriage and Placement [in Hayti]." JVflc 
Enquirer, May 28, 1831. New York, 1831. 

Ozanam, A. F. " Du divorce." In his Melanges, I. 151-83. Paris, 
1859. 

Palmer, A. J. Divorce Abolished. Minneapoh."", 1888. 

Parent -Duchatelet, A, J. B. De la prostitution dans la ville de 
Paris. 2 vols. Paris, 1837. 

Parkes, Bessie Eayner. Essays on Woman's Work. London, 1865, 

Parsons, Benjamin. The Mental and Moral Dignity of Woman. 
3d ed. London, 1846. 

Peabody, Francis Greenwood. "The Teaching of Jesos Concern- 
ing the Family." In hin Jesus Christ and the Social Question, 
chap. ill. New York and London, 1900. 

Pearson, Charles Henry. " The Decline of the Family." In his 
National Life and Character: A Forecast, chap. v. London, 
1893. 

Peareon, Karl. The Ethic of Free Thought, London, 1888. 

" Woman and Labor," Fortnightly Review, LXI, 561-77, 

London, 1894. 

Peetei-mans, N., and Diimont, A. " Du manage considers dans ses 
rapports avec TAJucatioa physique des enfants," Annates de 
ta Social de M4decine de Gand, 1841, 389-418. 

Pelletan, Eugene. La famille: la m&re. &th ed. Paris, n. d. 

Pennell, Elizabeth Robins. "A Century of Women's Kighta." 
Fortnightly Review, XLVIII, 408-17, London, 1890. 

Perthes, Fr, Matth, Die alte iind die neue Lehre fiber Gesellschaft, 
Staat, Kirche, Schule, Ehe und Arbeit, 3d ed, Hamburg, 
1849. 

Phelps, B. J. " Divorce in the United States." Forum, VIIL 349- 
64. New York, 1889. 

Fhillimore, Robert, Thoughts on Divorce. London, 1844. 



BlBLIOQRAPHIOAL IkDEX 



3R5 



PhUlimore, Kobert, Commentaries upon International Law. 8d 
ed., 4 vols. London, 1879-89. 

Phillips, Waldorf H. "The Divorce Question." Intemational 
Iieview,Xl,lS9-52. New York. 1881. 

PbillippH, Evelyn March. "The Working Liidy in London." Fort- 
nightly Review, LII, 192-203. Londou, 1892. 

Pieraccini, Abb& II divorzio. Piaa, 1879. (A caricature.) 

PierstorCF, Julius. Frauenfmge und Frauenbeweguug. OOttin- 
gen, 1879. 

Flanta, P. C. von. Die Geconstructiou der Familie und daa Erb- 
recht. Cbur, 1886. 

Piatt, Horace G, The Law as to the Property Rig-hts of Married 
Women, as Contained in the Statutes and Decisions of Cali- 
fornia, Texas, and Nevada. San Francisco, 1885. 

Pomeroy, H. Sterling. The Ethics of Marriage. With a Prefatory 
Note by Thomas Addis Emmet, M.D., and an Introduction bj 
Rev. J. T. Duryea. New York, 1889. 

Fostlethwaite, H. L. "The Marriage Relations; Divorce," 
minster Review, CXXXIX, 394-401. London, 1893. 

Potter, H. C. "The Message of Christ to the Family." 
Message of Christ to Manhood, ^oble Lectures, 189t 



ton, '. 



West- 



Bos- 



Potvio, T. S. "Should Marriages Be Indissoluble!" New Eng- 
lander and Yale Review, LVI, 40-50. New Haven, 1892. 

Powell, Aaron M.; Gardener, Helen H.; Willard, Frances E.; 
Lewis, A. H.; James, O. E.; Dromgoole, W. A.; Blackwell, 
Emily. "The Shame of America — ^The Age of Consent Laws 
in the United States." Arena, XI, 192-216. Boston, 1895. 
I Pratt, Orson, and Newman, J. P. Doea the Bible Sanction Po- 
lygamy! A DLscussion. 2d ed. With three sermons on the 
' same subject by Smith, Pratt, and Cannon. Salt Lake City, 

1876. 

Previtti, L. Del divorao. Florence, 1883. 

Price, E. K. Discourse on the Family as an Element of Govem- 
meut. Philadelphia, 1864. 

Pmffatt, John. Woman before the Law, New York, 1874. 

Proudhon, P. J. Amour et mariage. Brussels and Ldpag, n. d. 

Quilter, Harry (editor). Is Marriage a Failure? Chicago and New 
York, 1889. 

Badcliffe, Mary Anne. The Female Advocate, or an attempt to 
recover the Rights of Women from Male Usurpation. London, 
1799. 

BanHn, E. E. The Proper Attitude of our Ministers and Cbimihes 
in Reference to the Divorce Laws of Connecticut. N. p., a, d. 



k 



386 Matbimonial Institutions 

Battigan, H. A. B. The Law of Divorce Applicable to Chiistiaiis 
in India. London, 1897. 

Baume, Carl von. Das Familienleben des niederen Volkes, unter 
Bertlcksichtigung der Lehien der Social-Demokratie. Bieslau, 

1878. 

Baumer, F. von. "Uber die Ehe und Familie." Historiaches 
Taschenbtichy IV, 327-76. Leipzig, 1833. 

Bauschenbusch-Olough, Emma. A Study of Mary Wollstonecraft 
and the Bights of Woman. London, 1898. 

Bealf, James, Jr. '^The Sioux Falls Divorce Ck>lony and Some 
Noted Colonists." Arena, IV, 696-703. Boston 1891. 

Bebi&re, A. Les femmes dans le science. Paris, 1894. 

Beclus, l^lie. Primitive Folk: Studies in Comparative Ethnology. 
London, [1891]. 

Beibmayr, Albert. Die Ehe Tuberkuloser imd ihre Folgen. Leip- 
zig and Vienna, 1894. 

Beports of the Conferences of State Boards of Commissioners for 
Promoting Uniformity of Legislation in the United States, 
1892-1903. 

Mevue de droit international et de UgiaUUion compar4e. 29 vols. 
Brussels and elsewhere, 1869-97. 

Beynolds, J. P. The Limiting of Childbearing among the Married. 
Philadelphia, 1890. 

Bibbe, Charles de. Les families et la BOci6i6 en France avant la 
Revolution. 4th ed. 2 vols. Tours, 1879. 

Bichberg, J. C. " Incongruity of the Divorce Laws of the United 
States, a Legal Tangle. Publications of the Michigan Politi- 
cal Science Association^ I, No. 4. Ann Arbor, 1895. 

Bichter, Helene. Marie Wollstonecraft. Vienna, 1897. 

Biehl, W. H. Die Familie. Stuttgart, 1855; 11th ed., 1897. 

Bhode Island. Begistration Beports, 1853-1900. Providence, 1.854- 
1902. 

Bobinson , W . C. " The Diagnostics of Divorce." Journal of Social 
Science (American Association), XIV, 136-51. Boston and 
New York, 1881. 

Bobyns, Jules (compiler). "Numero dei divorzi e separazioni in 
Belgio, Orlanda, o Francia." Annali di Statistical 2d series, 
XVII. Bome, 1881. 

Bodenbeck, Budolf. Die Ehe in besonderer Beziehimg auf Ehe- 
scheidung, imd Eheschliessung Geschiedener. Gotha, 1882. 

Bomanes, George J. "Mental Differences of Men and Women." 
Popular Science Monthly, XXXI, 383-401. New York, 1887. 
The same in Nineteenth Century, XXI, 654-72. London, 1887. 

Bondelet, Antonin. La vie dans le mariage. Paris, 1885. 



I 



KoskoT&iiy, Augustine de. Supplementa ad collectiones motiu- 

meDtonim et literaturae de matrimonio iu ecclesia catholica, 

Nitriae, 1887. 
HosB, Edward Alsworth. Social Control : A Survey ot the Founda- 
tions of Order. New York and London, 1901. 
Bubia, M., and Westergaaid, H. Statistik der Blieii auf Grand 

dersocialea OliedenmgderBevOlkening .... in DAnemark. 

Jena, 1890. 
Bussell, Alys. "Social Democracy and the Wonaan Queatiou in 

Germany." In Bertrand Russell's German Social Democracy, 

173-95. London, New York, and Bombay, 1896. 
Byan, Michael. Lectures on Population, Marring, and Divorce, 

as Questions of State Medicine, London, 1831. 
Byan, Michael. The Philosophy of Marriage, in its Social, Moral, 

and Fhyaical Relations. 3d ed. London. 1839. 
St. Bon, Facoret de. Les institutions de la famille dans le code 

civil italien. Grenoble, 1878. 
Sacchi, A. 11 divorzio in Italia. Rome, 1890. 
SalmoDSon, M. From the Marriage License Window. Chicago, 

1887. 
Salter, William M. "The Future of the Family. A Lecture 

Delivered before the Society for Ethical Culture of Chicago, 

April 26, 1886." Heligio-Philoaophical Journal. Chicago. 
Sandeman. The Honour of Marriage opposed to all Impurities. 

London, 1777. 
Savage, Minot J. " Matrimony and the State." Forum, X, 116- 

123. New York, 1890. 
Scheel, Hana von. "Frauenfrage und Frauenstudium." Jahr- 

backer far NationaUilanumiis uiid Staliatik, XXII, 1-16. 

Jena, 1874. 
Scheube, H. Die Frauen des achtzehnten Jabrhunderta. Berlin, 

1876. 
Schindler, Solomon. "The Divorce Problem." Arena, I, 682-90. 

Boston, 1890. 
Schkljarewsky, A. voo. Unterscheidungs-Merkmaleder m&nnlicben 

und weiblicheu Typeu mit Bezug auf die Frage der hOheren 

Frauenbildung. Trans, by Cflcilie Neudecker-Bort wicker. 2d 

od. Wttrzburg, 1898. 
ScbmaU, Jeanne E. " La queetion de la temme." Nouoelle Revue, 

LXXXVI, 382-90. Paris, 1894. 

— "Le pr^jug* de seie." /bid.. XCIII, 125-34. Paris. 1896. 
Schoelcher, Victor. La famille, la propriStS et le christianiame. 

Pane, 1876. 




Scholz, Friedrich. Prostitution und Fraueabeweguiu'. IiBipzur, 

1897. 
SchOaberg, Ouatav. Die Frauenfrsge. Basel, 1872. 
Schopenhauer, Arthur. "Ueberdie Weiber." In hia Sammtliche 

Wercke, II. Ed. by Frauenatadt. Leipzig, 1887. 
"Oq Women," Id Esaays. Trans, by Mrs. Rudolf Dircks. 

Loudon, 1897. 
Schrauk. J. Die amptlichea VofBchrifteo betr. die Proetitutioii 

in Wien, in ihrer administrativen, sanitflreu, und strafgericht- 

lichen Anwenduug. Vieanu, 1899. 
Scbreiner, Olive. "The Woman Question." CosmopoU 

XXVIII, 45 ff., 182 ff. Irrington-on-the- Hudson, 1899. 



Schulz- Dresden, Carl Theodor. Gef alien e MSdchen und die 

Fmuenforderuug: "Oleiches moraliachea Ma^e ftlr beide Ge- 

fiohlecht«r." Berlin- Friedrichsbagen, 1899. 
Schultz, Alwin. Alltagaleben einer deutschen Frau zu Aufaug des 

achtzehnten Jahrhunderts. Leipzig, 1890. 
Schuyler, Eu^ne. "American Marriages Abroad." North Ameri- 
can Review, CXLVIII, 424^34. New York, 1889. 
Schwieriger-Lerchenfeld, A. Freiheir von. Das Frauenleben der 

Erde. Vienna, Festh, and Leipzig, 1881. 
Soars, C. E. Shakers. A Short Treatise on Marriage. Rocbeater, 

1867. 
Sedgwick, A. G. "Fraud in Divorce." Naiion, XSXVI,418,419. 

iJew York, 1883. 
Selden, C. P. "The Rule of the Mother." North American 

H^-view, CLXI, 637^0. New York, 1896. 
Serrell, George. "The High-Church Doctrine aa to Marriage and 

Divorce.' Contemporary Review, LSVIII, 21-41. London, 

1895. 
Sewall, Samuel E. Legal condition of Women in Massachusetts. 

4th ed. Boston, 1886. 
Sewell, J, A, "Divorce and Remarriage." Weatminster iJerieic, 

CXLV, 182-92. London, 1896. 
Sex -equality. De I'SgalitS dea deux sexes, Discoiirs physiq^ue et 

moral, oil Ton voit I'importance de se d^faire des pr6jug6s. 

Paris, 1673. 
Shinn, George W. Friendly Talks about Marriage, Boston, 1897. 
Shinn, Millicent Washburn. "The Marriage Rate of College 

Women." Century Magazine, L, 946-48. New York, 1896. 
Sidgwick, Mrs. Henry. Health Statistics of Women Students of 

Cambridge and Oxford and Their Sisters. Cambridge, 1890. 



'a2a|^H 




BlBLIOORAPBiaAL InDEX 



I 



Sigouroey, Mrs. L. H. Letters to Mothers. 6th ed. New York, 

ia4ti. 
Simon, F. B. Die Geeuudheitspflege des Weibea. 2d ed. Stutt- 
gart, 1893. 
Simon, J. aad O. La femme du viugti^me ei^cle. 2l8t ed, Paris, 

1892. 
SinchoUe, A. Le manage civil et le manage religieus. Poitiers, 

1876. 
Small, Albion W., and Vincent, George E. An Introduction to the 

Study of Society, New Yorlt, Cincinnati, and Chicago, [1894]. 
Smith, Edgar Maurice. " Laws Governing the Age of Consent in 

Canada. A Comparison with Those of the United States." 

Arena, XIII, 88-91. Boston, 1895. 
Smith. Eugene. "Conflict of State Laws, — the Eril and the 

Remedy." Journal of Social Science (American Association), 

XIX, 132-44. Boston and New York, 1886. 
Smith, Mrs. E. O. Sanctity of Marriage. Woman's Rights Tracts, 

No. 5. Syracuse, 1853, 
Smith, Goldwin. " The Place of Woman in the State." forum, 

Vril, 615-30. New York, 1890. 
Smith, Mary Roberts. "Education for Domestic Life." Popular 

Science Monthly, LIU, B21-2B. New York, 1898. 

"Statistics of College and Non-CoUege Women." Pvb- 

licatioiia of American Statistical Association, VII, 1-26. 
Boston, 1901. 

Snider, Denton J. The Family. In his Social Institutions in 
their Origin, Growth, and Interconnection Psychologically 
Cousiden^ St. Louis, 1901. 

Snyder, William L. The Gteography of Marriage; or Legal Per- 
plexities of Marriage in the Umted States. New York, 1889. 

The Problem of Uniform Legislation in the United States. 

Read before the American Bar Association, August 24, 1892. 
Reprinted from the Transactions of the Association. 

?t, Liidy Isabel. "The Welcome Child." Arena, XII, 
42-49. Boston, 1896. 
Sophia (pseud.). Woman not inferior to Man: or, A short and 
modest Vindication of the natural Right of the F^i-Sei to a 
Perfect Equality of Power, Dignity, and Esteem, with the 
Men. London, 1739; 2d ed., 1740. 

— Woman's Superior Excellency over Man: or, A Reply to 
.... Jlfan Superior to Woman. London, 1740. 
I Spencer, Edgar A. Hints from a Lawyer. New York, 1888. 

9ncer, Herbert. A Theory of Population Deduced from the 
Law of Animal Fertility. Republished from Westminster 
Bevteu-.LVII, 468-501. London, 1852. 



J 



390 



Matbimonial Inbtitdtioks 



Spencer. Herbert. " Justice." Part IV of the Principles of Ethics. 

New York, 1891. 
Sprague, Eenrj H. Women under the Law of Massachufietta. 

Bostou, 1884. 
Stall!, F. J. " Die Familie." In hia " Rechta- und Staatslehre auf 

der Gnindlage chriatlicher Weltanschauung;" beiag Vol. II 

of his Fhilosophie des Rechts, 121-508. H«-idelberg, 1854. 
Stanley, Hiram M. " Our Civilization and the Marriage Problem." 

Arena, II, 94-100. Boston, 1890. 
— — " Artificial Selection and the Marriage Problem." Monisl, 

II, 51-65. Chicago, 1891. 
Stanton, Elizabeth Cady. Address on the Divorce Bill, before the 

Judiciary Committee of the New York State Senate. Albany, 

1861. 

Addrees at the Decade Meeting on Marriage and Divorce. 

New York, 1871. 

"Divorce versus Domestic Warfare," Arena, I, 560-fi9. 

Boston, 1890. 

"Are Homogeneous Divorce Laws in All the States Desir- 
able!" North American fletfteu), CL XX, 405-9. New TotL 
1900. 

Anthony, Susan E. ; and Gage, Matilda Joalyn. Histo^ 

of Woman SufTrage, 3 vols. New York and Rochester, 1881-87. 

Stanton, Theodore (editor). The Woman Question in Europe. A 

Series of Original Essays. New York, London, and Paris, 18M. 
Stanwood, Edward. "National Jurisdiction over Marriage and 

Divorce aa Affecting Polygamy in Utah." Andover Heview, 

II, 66-78. Boston, 1884. 
Statistik der Ehescheidungen in der Stadt Berlin in den Jshren 

1885 bis 1894. Berlin, [18987]. 
Staudlin, Carl Friedrich. Geschichte der Vorstellungen und 

Lehren von der Ehe. GHittingen, 1826. 
Stein, Loreuz von. Die Frau auf dem Gebiete der NationalOkooo- 

mie. Stuttgart, 1875; 6th ed., 1886. 

Die Frau auf dem sozialen Gebiete. Stuttgart, 1880. 

Stephen, Alfred. "The Law of Divorce. A Reply to Mr. Glad- 

Btone." Contemporary Beview, LIS, 803-13. London, 1891. 
Stephens, John. The Advantages which Man Derives from 

Woman. 3d ed. London, 1828. 
Stetson, Charlotte Perkins. Women and Economics. A Study 

of the Economic Belation between Men and Women as a 

Factor in Social Evolution. 3d ed. Boston, 1900. 
Stewart, Ethelbert. The Disintegration of the Families of the 

Workingmen. An Address, World's Fair Labor Congress, 

August 30, 1893. Chicago, 1893. 



BiBLIOOBAPHIOAL InDEX 



391 



I 



Stewart, Gordon A. "Our Marriage and Divorce Laws." Popular 
IScience Monthly, XXIII, 224-37. New York, 1883. 

StimHon, Frederic J. American Statute Law, I. Boston, 1886. 

Stocquart, 6mile. "Le manage en droit internal ioual. Examen 
aes l^ialatioDB dea principaux paTs d'Europe et d'Anidrique." 
Revue de droit international, XIX, 681-608. Bruesels and 
Leipzig, 1887. 

' "Marriage in Private International Law." American 

I Law Review, XXIII. St. Louis, 1889. 

"The New French Law of Divorce." ifttd., XXVII, 1-13, 

876-81. St. Louis, 1893. 

StOlzel, A. Das Recht der vSterUchen Oewalt in Preussen. Ber- 
lin, 1874. 

Slopes, Charlotte Carmichael. British Free Women. Their Hifi- 
torical Privilege. London, 1894. 

Story, Joseph. Conflict of Laws, Foreign and Domeatic. in Regard 
to Contracts, Rights, and Remedies, and Especially in R^ard 
to Marriages, Divorces, Wills, Successions, and Judgments. 
Boston, 1834. 

Stow, Mrs. J. W, Probate Confiscation. 4th ed. San Francisco, 
1879. 

Btrahan. S. A. K. Marriage and Disease. A Study of Heredity and 
the More Important Family De^nerations. London, 1892. 
^ "The Struggle of the Sexes: Its EETect upon the Race." 
Humanitarian, 111, 649-67. 

Streitber^, Oisela von. Die falscbe Moral im Leben dea Weibes. 
Berlin and Leipzig, 1891. 

— Die Enterbten, Gefallenen und Verlorenen. Berlin and 
Leipzig, 1891. 

StOrmer. Fritz. Modemer Eheschacher. Kulturstudien ana der 
Gegenwart. Leipzig, 1894. 

Sullivan, Sir Edward. Woman the Predominant Partner. Lon- 
don, 1894. 



Swedenborg, Emanuel. Conjugal Love and Its Chaste Delights; 
also. Adulterous Love and its Siufid Pleasures. New ed. 
Trans, of the Amsterdam ed., 1768. London, 1862. 
Switzerland. Bericht Qber die Verhandlungen des sehweizerischen 
Eongresses fOr die Intereseen der Frau abgehalteu in Geni, 
Im September. 1896. Bern, 1897. 
Sybel, Heinrich von. Ueber die Emancipation der Frauen. Bonn, 
1870. 
^^m Tait, William. Magdalenism. An Inquirv into the Extent, Causes, 
^^^ and Consequences of Prostitution in Edinburgh. 2ded. Edin- 

^H burgh, 1842. 



392 Matbimonial Institutions 

Talma^, Thomas De Witt. The Marriage King. A series of dis- 
courses in Brooklyn Tabernacle. New York, 1886. 

Teichmtdler, G. Ueber die Frauenemancipation. Dorpat, 1877. 

Thiersch, H. W. J. Ueber christliches Familienleben. 8th ed. 
Augsburg, 1889. 

Thompson, William [and Mrs. Wheeler]. Appeal of one half of 
the Human Race, Women, against the Pretensions of the 
other half. Men, to retain them in political, and thence in 
civil and domestic slavery: in reply to a paragraph of Mr. 
[James] Mill's celebrated article on Government. London, 
1825. 

ThOnes, Carl. Die christliche Anschauung der £he und ihre 
modemen Gegner. Leyden, 1881. 

Thorald, A. W. On Marriage. New York, 1896. 

Thoughts on the Propriety of preventing Marriages foimded on 
Adultery. London, 1800. 

Thuli^, H. La femme: essai de sociologie physiologique. Paris, 

1885. 

Thwing, Charles F. "What Becomes of College Women?" 
North American Revietv, CLXI, 546-53. New York, 1895. 

Tilton, Theodore. The Rights of Women. New York, 1871. 

Tissot, J. Le manage, la separation et le divorce. Paris, 1868. 

Toumeur, V. Quelques mots sur le divorce. Reims, 1848. 

Trail, R. T. Sexual Physiology and Hygiene. Glasgow and Lon- 
don, 1897. 

Transactions of the National Association for the Promotion of 
Social Science, 1857 — . London, 1858-85. 

[Tubermont, Gu6rin de]. Traits de contrats de manage. Paris, 
1708. 

Turquan, V. "R^sultats statistiques de cinq ann^es de divorce." 
lJ6conomi8te frauQaiSy October 26, 1889, 505-7. Paris, 1889. 

Twining, Louisa. "Women as Public Servants." Nineteenth 
Century, XXVIII, 950-58. London, 1890. 

Ussher, R. Neo-Malthusianism. An Enouiry into That System 
with Regard to its Economy and Morality. London. 1898. 

Valerio, Agostino. Institutione d'ogni stato lodeuole delle donne 
christiane. Venice, 1575. 

Van de Warter, E. "The Relations of Women to the Professions 
and Skilled Labor." Popular Science Monthly, VI, 454-70. 
New York, 1875. 

Vanness, E. A Digest of the Laws of New York and New Eng- 
land, on Marriage, Dower, Divorce, etc. Hartford, 1877. 

Varigny, C. de. The Women of the United States. New York 
1895. 



BiBLIOORAPHICAT, InDBX 



393 



Veblen, Thoratein. The Theory of the Leisure Class. An Eco- 
nomic Stud; iu the Evolution of Institutions. New York and 
London, 1899. 

Venables, Gilbert. "Civil and Religious Marriage." National 
RevUw, rr, 437-43. London, 1883. 

Vermont. Regiatration Reports, 1857-1896. Burlington and 
Montpeher, 1859-97. 

Versuch fiber den wahren Begriff der Ehe und die Rechte bey 
deren Errichtung in den hlTBtl. Hessen-Gassehschen Landen. 
Cassel, 1776. 

Vidieu, Auguste. Famille et divorce, Paris, [1879]. 

Volkmar, F. N. Philosophie der Ehe. Halle, 1794. 

Vortmann, T. Die Reform der Ehe. Zurich, 1894. 

Vraye, Paul, and Qode, Georges. Le divorce et la agparation du 
corps. Paris, 1887. 

Waddilove, A. "Shall Marriage Be Made Compulsorily a Civil 
Contract in the First Inataocel" Sessional Papers of the 
National Association for the Promotion of Social Science, 
1866. 

Wade, John. Woman, Past and Present. London, 1859. 

Walker, Alexander. Woman Physiolo^cally Considered as to 
Miod, Morals, Marriage, Matrimonial Slavery, Infidelity, and 
Divorce. 2d ed. London, 1840. 

Intermarriage. Birmingham, 1897. 

Wallace, Alfred R. "Human Selection." Fortnightly Review, 
XLVIII, 325-37. London, 1890. 

Walter, John. Christian Marriage: Its Open and Secret Enemies 
in England at the Present Day. London, 1881. 

Walton, C. S. "The Status of the Wife in International Mar- 
riages." American Law Review, XXXI, 870 S. St. Louis, 1897. 

Ward, Lester F. Dynamic Sociology. 2 vols, New York, 1883. 

"Our Better Halves." Forum, VI, 266-75. New York, 

188S. 

Pure Sociology. A Treatise on the Origin and Sponta- 
neous Development of Society. New York and London, 1903. 

Wardell-Yerburgh, 0. P. (editor). Marriage Addresses and Mar- 
riage Hymns by Various Authors. London and New York, 
1900. 

Warner, Amos G. American Charitiea. A Study in Philanthropy 
and EcoDomica. New York and Boston, 1894. 

Watt, F. " Some Disused Roads to Marriage." New Review, XIV, 
162 ff. London, 1896. 

[WattorichTI. Die Ehe, popular wissenschaftlichdargestellt. Nord- 
li^n. 1874. 



k 



394 



Ma 



IN8T1TDTIOS8 



Weber, J. K. Dan in DeutschlaDd. der Scbweiz und Oestemtjch 
geltende etaatlicbe Ehvrecht. Augsbui^, 1877. 

Webater, Thomaa, Woman Man's Equal. With an IntroductiDn 
by Bishop Simpson. Cincinnati and New York, 1873. 



Weissbrodt, Karl. IHe eheliche Pflicht. 6th ed. Berlin, 1899. 
Welles, Charles Stuart. The New Marriage and Other Uniform 

Laws. New York and Loudon, 1887. 
Wells, Frank. Divorce iu Massachusetts, I8B3-1882. Extracts 

from the Forty-First Registration Report, 1882. fBoeton, 

1882.] 
Wellfi, Kate Gannett. " Why More Girla Do Not Marry." North 

American Remeii; CLll, 175-81. 
Wertheimer, Juliu». "Homiculture." Nineteenth Century, XXIV, 

390-92. London, 1898. 
Westbrook, R. B. Marriage and Divorce. PhUodelphia, 1883, 

The Clerical Combination to Influence Civil LegialatioD 

on Marriage and Divorce. Philadelphia, 1887. 

Wharton, F. A Treatise ou the Conflict of Laws. 2d ed. Phila- 
delphia, 1881. 

Whitaker, EMward. " How the People Get Married." Oentleman't 
Magazine, new series, XXXIV, 394-404. London, 1885. 

White, Frances Emily. " Woman's Place in Nature." Popular 
Science Monthly, VI, 292-301. New York, 1875. 

Whitmore, H. J. "Statutory Restraints on the Marriage of IK- 
vorced Persons." Central Law Journal, LVII, St. Louis, 
1903. 

Whitney, Henrv C. Marriage and Divorce— The Effects of Each 
on Personal Status aud Property Rights Philadelphia, 1894. 

Wilcox, Delos Franklin. Ethical Marriage. A Discussion of the 
Relations of Sex from the Standpoint of Social Duty. Aon 
Arbor, 1900. 

Willcox, Walter F. "The Divorce Problem: A Study in Sta- 
tistics." Columbia College Studies, I, No, 1. New York, 1891: 
2d ed., 1897. 

"A Study in Vital Statistics." Political Science Quar- 
terly, Vni, 69-96. New York, Boatcn, and Chicago, 1893, 

"The Marriage Rate in Michigan, 1870-1890." Pubtiea- 

tiona of the American Statistical Association, IV. 1-11, Bos- 
ton, 1895. 

Wilpert, James von. Die Ehe der Zukunft. Leipzig, 1898. 
Withiugton, Charles F. Consanguineous Marriages; Their Effect 
upon Offspring. Boston, 1885. 



J 



BiBLIOQBApeiCAL INDEX 



I 



WoUstonecraft, Mary. Thoughts on the Education of Daughtore 
with Reflections od Female Conduct in the More Important 
Duties of Life. London, 1787. 

A Vindication of the Rights of Men, id a Letter to the 

Right Honourable Edmund Burke, Occasioued lij His Reflec- 
tions on the Revolution in France. London, 1790, 

A Vindication of the Rights of Woman: With Strictures 

on Political and Moral Questions. London, 1792; new ed., bj 
Mrs. Henry Fawcett, Now York, 1890. 

Woman's Influence. De I'influence des femmea dans I'ordre civil 

et politique. EleuthSropoUs, 1789. 
Woman Question, Words of Weight on the. London, 1871. 
"Woman's Rights Question Considered from a Biological Point of 

View." Quarterly Journal of Science, XV, iG9Si. London, 

1878. 
Woman, An Essay on the Learning. Genius and Abilities of the 

Fair Sex. Proving Them Not Inferior to Man. 1774, 
Women, the Social and Political Independence of. London, 1867. 
Wood. Thomas D. Some Controlling Ideals of the Family Life of 

the Future. Reprinted from Proceedings of Fourth Lake 

Placid Conference on Home Economics. [New York, 1902.] 
WoodhuJl, Victoria C. The Principles of Social Freedom. New 

York, 1874. 

The Scare-Crowa of Sexual Slavery. New York, 1874. 

— See Martin. 

Wolf, Mas. Die physische und sittlicbe Entartung des modemeD 

Weibea. 4th ed. Dresden, 1894. 
Woolsey, Theodore D. "Divorce." New Englander. XXVI, 88- 

113, 212-34, 482-505; XXVH, 12^4, 517-50, 764-89. New 

Haven. 1867-68. 

"The Moral Statistics of the United States." Journal of 

Social Science, XIV, 129-35. Boston and New York, 1881. 

Divorce and Divorce Legislation. 2d ed. New York, 1882. 

and Jameson, John A. "Divorce." North American Re- 
view, CXXXVI, 305-25. New York, 1883. 

Woolson, Abba Goold. Woman in American Society. Boston, 
1873. 

Wri^t, Carroll D., Commissioner. Marriage and Divorce in the 
United States, 1867-86. First Special Report of the Commis- 
sioner of Lalwr. Washington, 1889; revised, March 7, 1891; 
2d ed., without change, 1897. 

Marriage and Divorce." Ckrintian Register, LXX, 655- 
58; Boston, 1891; same in Lend a Hand, VII, Boston, 189L 
Also extracts in Arena, V, 136-44, Boston, 1891. 




J 



396 



Matbihonial Ikstitutiosb 



oej^i 




Wright, CbttoU D., CommissioDer. "CeoBus of Sex, Maniagc^. 
Divorce." Forum, XVII, 484-96. New York, 1894. 

"On Divorce." In Craft's Practical Christian SociologyT 

New Tork, Loudon, and Toronto, 1895. 

Outlines of Practical Sociology. New York, 1899. 

Wright, Thomas. Womankind in Western Europe. London, 1868. 
y el verton, Theresa. "British Marriage Law and Practice." Galaxy, 

V, 197-206. New York, 1868. 
Zamperini, Luigi. II divorzio considerate nella leoria e nella 

tica di D. di Bernardo. Verona, 1876. 
Zone, Charles S. "The Death of Polygamy in Utah." 

Xn, 368-75. New York, 1891. 
ZeballoH, Estanislao S. El matrimonio uvil. Edidon prr 

Buenos Aires, 1888. 



Zuccarelli, A. Divoizlo e scienza autropologica. Naples, 1893. 



Alabama. — (l)SesBionLaws: annual, 1818-76; biennial, 1878-1 9(K[ 
(2) Collected Statutes: Toulmin'a Digest, Tahawba, 1823; 
Aikin's Digest, Philadelphia, 1833; Clav^s Digest, Tuekaloosa, 
1843; Code, Montgomery. 1852, 1877; Code, Nashville, 1887; 
Code, 2 vols., Atlanta, 1897. 

Akwfca.— United States Statutes at La^e, XXXI, XXXIII; Gai- 
ter's Laws, Chicago, 1900. 

jlrizono.— <l)Ses8ion Laws: annual, 1864-68; biennial, 1871-1903; 
(2) Collected Statutes: Howell Code. Prescott. 1866; Baah- 
ford'a Compiled Laws, including the Howell Code and the 
Session Laws, 1864-71, Albany, 1871; Revised Statutes, Prea- 
cott, 1887; Columbia. 1901. 

Arkansas.— (I) Biennial Session Laws, 1840-1903; (2) Collected 
Statutes: Revised Statutes, Boston, 1838; Digest, Columbia. 
1894. 

California.— (l) Session Laws: annual Statutes, 1849-63; bien- 
nial Statutes, 1866-80; Amendments to the Codes, 1873/4- 
80; Statute8andAmeadnientstotheCode8,1881-1903; (2)Col- 
lected Statutes: Compiled Laws. 1850-53, Benicia, 1853; Hit- 
tell's General Laws, 1850-64. 4th ed., San Francisco, 1872; 
Civil Code, 2 vols,, Sacramento, 1872; Political Code, 2 vols., 
Sacramento, 1872: Deering's Codes and Statutes, 4 vole., San 
Francisco, 1886; Pomeroy'a Civil Code, San Frandsco, 1901. 




BiBLTooBAPHiCAi. Index 



897 



Colorado.— (1) Biennial Session Laws 1861-1903; (2) Collected 
Statutes: Revised Statutes, Central City, 1868; General Laws, 
Denver, 1877; General Statutes, Denver, 1883; Mills's Anno- 
tated Statutes, 3 vols., Chicago, 1891; Denver, 1897 (Vol. III). 

Connecticut. — (1) Session Laws: annual to 1887; bietmial, 1889- 
1903; (2)Oollected Statutes: ActsandLaws, folio, New London, 
1784; Hartford, 1786, 1806; Public Statute Laws, revisions of 
1821, 183B, 1838, Hartford, 1821-39; Revised Statutes, Hart- 
ford, 1849; New Haven, ia54; General Statutes, New Haven, 
1866, 1875; Hartford. 1887, 1902; Swift's System, 2 vols., Wind- 
ham, 1795; Swift's Digest, 2 vols., New Haven, 1823, 1851. 

DaAso(a.— (l) Session Laws: annual, 1862-75; biennial, 1877-89; 
(2) Collected Statutes; Levisee's Codes, St. Paul, 1884; Com- 
piled Laws, Bismarck, 1887. 

Delauxire. — (1) Session Laws: annual to 1867; biennial, 1869-1903; 
(2) Collected Statutes: Laws, 1700-1813, Vols. I and II, New- 
Castle, 1797; Vols. Ill and IV, Wilmington, 1816; Revised 
Statutes, Dover, 1852; Wilmington, 1874, 1893. 

District of Columbia. — Loveioy's Compiled Statutes, Washington, 
1891; Moore's Code, WasMngton, 1902. 

Florida.— (l) Session Laws: annual, 1822-66; biennial 1868-1903; 
(2) Collected Statutes: Thoiapson's Manual or Digest, Bos- 
ton, 1847; Bush's Digest, Tallnhaasee, 1872; McCIellan's 
Digest, Tallahassee, 1881; Revised Statutes, Jacksonville, 
1892. 

GeoTOia.— (1) Annual Acts, 1822-1903; (2) Collected Statutes: 
Digest, Philadelphia, 1801 ; Clayton's Compilation, 1800-1810, 
Augusta, 1812; Xamar'a Laws, 1810-19, Augusta, 1821, Daw- 
Bon^s Compilation. 1819-29, Milledgville. 1831; Foster's Digest, 
Philadelphia, 1831; Prince's Digest, 2d ed., Athens, 1837; 
Hotchkiss'a Compilation, Savannah, 184B; Cobb's Analysis, 
New York, 1846; Cobb's Digest, 1851; Cobb's Compilation, 
New York, 1859; Code, Atlanta, 1867; Macon, 1873; Atlanta, 
1882, 1896. 

-United States Statutes at Large, XXXI; Civil Laws, 
Honolulu, 1897; Penal Laws, Honolulu, 1897. 

Idaho.— (I) Session Laws: annual or biennial, 1864-1903; (2) Col- 
lected Statutes: Compiled and Revised Laws, Boise City, 18T5; 
Revised Statutes, Boise aty, 1887; Codes, 4 vols., Boise City, 
1901. 

/ZKnoM.— (l) Session Laws: annual, 1821-56; biennial, 1857-1903; 
(2) Collected Statutes: Laws, Kaskaskia, 1818; Revised Code, 
Vandalia, 1827, 1833; Public and General Statutes, Chicago, 
Revised Statutes, 1845; Purple's Compilation, 2 vols., 
Chicago, 1856; Statutes, Chicago, 1S64; Gross's Statutes, 3 
vols., Springfield, 1872-74; Starr and Curtis's Annotated Stat- 



ut«8, 3 vols., Chicago, 1896; Jones and Addinjfton's Supple- 
ments, 2 vols,, Chicago, 1902, 1903; Hurd's Revised Statutes, 
Chicago, 1898, 1899, 1901. 
Indiana,— (1) Scussion Laws: annual or biennial, 1818-1903; (2) 
Collected Statutes: Laws, Corvdon, 1818; Revised Laws, Co- 
rydoQ, 1824; Laws, ludianapolis, 1825; Revised Laws, Indi- 
anapolis, 1831; Revised Statutes, Indianapolis, 1838, 1843; 
General Laws, Indianapolis, 1849; Revised Statutes, 2 Tola., 
Indianapolis, 1852; Eonier's Revised Statute*, 2 vols., Chi- 
cago, 1896; Bums's Annotated Statutes, 3 vols., Indianapolis, 

Indian Territory.— Cartefa Annotated Statutes, St. Paul, 1899. 

/oM».— (1) Session Laws: annual, 1838-19; biennial, 1851-1902; 
(2) Collected Statutes: Revised Statutes, Iowa City. 1843; 
Code, Iowa City, 1851; Hevisiou, Des Moines. 1860; Code, Dee 
Moines, 1873; McClain'a Annotated Codes and Statutes, with 
Supplement, 3 vols.. Chicago, 1888-92; Annotated Code. Dee 
Moines, 1897; Supplement, 1902. 

Kanaae.— {1) Session Laws: annual, 1857-77; biennial, 1879-1903; 
(2) Collected Statutes: Statutes, 1855; General Laws, Topeka, 
1862; General Statutes, Lawrence, 1868; Dassler'a General 
Statutes, 2 vols., St. Louis, 1876; Webb's General Statutes, 
Topeka, 1897; General Statutes, Topeka, 1901. 

Kentucky.— (I) Annual or biennial Acta to 1902; (2) Collecled 
Statutes: Littell's Statute Law, 6 vols., Frankfort, 1809-19: 
Humphrey's Compendium of the Common Law in Force in 
Kentucky, Lexin^u, 1822; Digest, 2 vols., Frankfort. 183*; 
Loughborough's Digest, Frankfort, 1842: Revised Statutes, 
Frankfort, 1852; Kentucky Statutes, Louisville, 18M, 1899, 1903. 

Louisiana. — (1) Session Laws: annual, 1805-70; biennial. 1872- 
1902; (2) Collected Statutes: Acts .... of the Territory of 
Orleans (1804), New Orleans, 1805; fl>»d. (1806), New Orleans, 
1807; Digest of the Civil Laws Now in Force in the Territory 
of Orleans [French and English! New Orleans, 1808; Laws of 
Las Siete Partidas, which are still in force in Louisiana, 2 vols. 
New Orleans, 1820; Code Civil de I'Etat de la Louisinne, 1825; 
Lislet's General Digest, 2 vols,, New Orleans, 1828; Upton and 
Jennings's Civil Code, New Orleans, 1838; Revision, New 
Orleans, 1852; avil Code, Baton Rouhb, 1863; Revised Civil 
Code, New Orleans. 1870; Voorhies's Revised Statutes, New 
Orleans, 1876; Voorhies's Revised Laws, New Orleans. 1884; 
Revised Civil Code, New Orleans, 1888; Wolff's Revised Laws. 
New Orleans, 1897; Merrick's Revised Civil Code, 2 vols., New 
Orleans, 1900. 

Maine. — (1) Public Acts or Acts and Resolves: annual. 1820-81; 
biennial, 1883-1903; (2) Collected Statutes: Laws, 2 vols., 
Brunswick, 1821; Vol. Ill, Portland, 1831; Smith's Laws, 1821- 
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34, Portland, 1834; Rf-vised Statutes (I&IO), Augusta, 1841; 
2d ed., Hallowell, 1847; Bangor, 1H57: Portland, 1871, 1884; 
Freeman's Supplement to the Revised Statutes, 1885-95, Port- 
land, 1896. 

Maryland. — (I) Session Laws: annual to 1868; biennial, 1870- 
1902; (2) Collected Statutes: Lawa Made Since 1763, folio, 
Annapolis, 1777; Laws, 1763-87, folio, Annapolis, 1787; Kilty's 
Laws, 2 vols., Annapolis, 1799; Scott and ITCullougli's Mary- 
land Code, 2 vols., Baltimore, 1860; Poe's Maryland Code, 
Baltimore, 1888. 

Massaehunetts.— d) Annual Acta aud Resolves, 1780-1903; (2) 
Collected Statutes: Public General Laws, Noveml^r 28, 1780, 
to February 16, 1816, 4 vols., Boston, 1807-16; Revised Stat- 
utes (1835),Boston, 1836; Supplement to the Revised Statutes, 
1836-53. Boston, 1864; Supplement to the General Statutes, 2 
vols., Boston, 1873-78; Public Statutes, Boston, 1882; Supple- 
ment to the Public Statutes, 1882-88, Boston, 1890; Public 
Lawa, 2 vols, and Index, Boston, 1902; Crocker's Notes on the 
Public Statutes of Massachusetts, 2d ed., Boston, 1891. 

Michigan.— ^l) Session Lawa: Annual Acts to 1851; biennial, 1853- 
1903; (2) Collected Statutes: Lawa of the Territory, 4 vols., 
Lansing. 1871-84; Reriaed Statutes, Detroit, 1838. 1846; How- 
ell's General Statutes. 3 vols., Chicago. 1882-90; Miller's Com- 
pUed Lawa (1897), 3 vols., Lansing, 1899. 

Minnesota, — (1) Session Lawa: aimual, 1849-79; biennial, 1881- 
1903: (2) Collected Statutes: Revised Statutes, St. Paul, 1851; 
General Statutes, St. Paul, 1866; ibid., 2 vols., St. Paul, 1894. 

JtfMBMStpp*.— (1) Annual or biennial Session Lawa to 1902; (2) 
Collected Statutes: Statutes of the Mississippi Territory, 
Natchez, 1816; Revised Code, Natchez, 1824; Digest. New York, 
1839; Statutes, New Orleans, 1840; Hutchinson's Code, 1798- 
1848, Jackson, 1848; Revised Code, Jackson, 1857, 1880; Anno- 
tated Code, Nashville, 1892. 
riMouM.— (1) Session Laws: annual, 1820-71; biennial, 1873-1903; 
(2) Collected Statutes: Revised Statutes, St. Loms, 1636; Lawa 
.... of the District of Louisiana, of the Territory of Louisi- 
ana, of the Territory of Missouri, and of the State of Missouri 
to 1824, 2 vols., Jefferson City, 1842; Revised Statutes. St, 
Louis, 1845; ibid., 2 vols.. Jefferson City. 1866, 1879; Revised 
Laws, Jefferson City, 1889; Revised Statutes, 2 vols., Jefferson 
City, 1899. 

Montana.— il) Session Lawa: annual, 1864-77; biennial, 1879- 
1903; (2) CoUected Statutes: Compiled Statutes, Helena, 1888; 
Booth's Codes and Statutes, 4 vols., Butte, 1896; Sander's 
Codes and Statutes, Helena, 1895, 

Mebrwfca.— (1) Session Lawa, 18B5- 1903; (2) CoUected Statutes: 
Statutes in Force August, 1867; Brown's General Statutes, 
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Lincoln, 1873; Brown's Compiled Siaiates, Omalia, 1887; Laws, 
Resolutions, and Memorials, 18&&-87, 3 vols^ Linooln, 1886-87, 
Brown and Wheeler's Cknnpiled Siatates, Linooln, 1891, 1896L 
1899. 

Nevada, — (1) Annual or biennial Session Laws, 1861-1903; (2) 
Cutting's Compiled Laws, 1861-1900, Carson City, 1900. 

New Hampshire. — (1) Session Laws: annual to 1879; bi^mial, 
1881-1903; (2) Collected Statutes: Laws, Portsmouth, 1797; 
Constitution and Laws, Dover, 1806; Laws, Ebceter. 1815; Laws, 
Hopkinton, 1830; Revised Statutes (18i2), Concord, 1843: Com- 
piled Statutes, Concord, 1863; General Statutes, Manchester, 
1867; General Laws, Manchester, 1878; Public Statutes, 0cm- 
cord, 1891, 1900. 

New Jersey,— (V) Annual Acts, 1779-1903; (2) Collected Statutes: 
Patterson's Laws, Newark, 1800; Laws, Trenton, 1821; Elm^s 
Digest, Bridgeton, 1838; Statutes, Trenton, 1847; Nixon's 
Elmer's Digest, Philadelphia, 1855; Revised Statutes, Trenton, 
1874; General Statutes, 3 vols., Jersey Qty, 1896. 

New Mexico, — (1) Session Laws: annual, 1851-69; biennial, 1871- 
1903; (2) Collected Statutes: Revised Statutes, St. Louis, 1865; 
Complied Laws, Santa Fd, 1885, 1897. 

New York.-^l) Annual Laws to 1903; (2) Collected Statutes: Laws. 
2 vols., fouo, New York, 1789; Laws, 3 vols., New York ana 
Albanv, 1792-1800; Laws, 6 vols., Albany, 1802-12; Van Ness 
and Woodworth's Laws, 2 vols., Albany, 1813; Revised Statutes 
of 1827-28, 3 vols., Albany, 1829; Stover's Code of Civil Pro- 
cedure, 3 vols.. New York, 1892, 1902; Throop and Collin's 
Revised Statutes, 9th ed., 6 vols.. New York, 1889-92; Birds- 
eye's Revised Statutes, 8 vols.. New York, 1896. 

North Carolina, — (1) Session Laws: annual to 1877; biennial, 1879- 
1903; (2) Collected Statutes: Martin's Iredell's Public Acts, 
1715-1803, 2 vols., Newbem, 1804; Havwood's Manuid, Raleigh, 
1819; Laws, 2 vols., Raleigh, 1821; llevised Statutes, 2 vols., 
Raleigh, 1837; Code, 2 vols., Raleigh, 1883. 

North Dakota. — (1) Annual or biennial Session Laws, 1890-1903; 
(2) Revised Codes, Bismarck, 1895, 1899. 

Ohio, — (1) Annual or biennial Session Laws, 1803-1903; (2) Col- 
lected Statutes: Chase's Statutes of Ohio and the Northwest, 
Territory, 1788-1833, 3 vols., Cincinnati, 1833-35; Swan's, 
Statutes, Cincinnati, 1854; Bates's Annotated Statutes, 3 vols,, 
Cincinnati, 1897, 1903. 

Oklahoma, — (1) Biennial Session Laws, 1895-1903; (2) Statutes, 
Guthrie, 1893; Wilson's Revised Annotated Statutes, Guthrie, 
2 vols., 1903. 

Oregon, — (1) Session Laws: annual, 1843-60; biennial, 1860-1903; 
(2) Collected Statutes: Deady and Lane's Organic and Other 
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OonendLawB, 1813 ff., n.p., 1874; Hill's Codes and General 
Laws, 2d ed., 2 tdIs., San Fraacisco, 1892; Bellinger and Cot- 
ton's Codes and Statutes, 2 vols., Sao Francisco, 1902. 
Penn8ylcania.—{1) Session Laws: annual, 1803-79; biennial, 1881- 
1903; (2) Collected Statutes: Acta o£ the Assembly, folio, Phila- 
delphia, 1775; Dallas's Laws, 3 vols., folio, Fhiladelphia, 
1793-97; Laws of the Coramoowealth, 1700-18X0, 4 vols., 
Philadelphia, 1810; Gary and Bioren'a Laws, 8 vols., Philadel- 
phia, 1803-8; Laws, from October, 1700. IOvoIh., Philadelphia, 
1822^4; Pepper and Lewis's Digest, 170CH894, 2 vols., Phila- 
delphia, 1896. 
Porto Rico. — Revised Statutes and Codes, San Juan, 1902. 
Hhode Island.— {\) Annual Laws or Actt to 1902; (2) Public Laws, 
Providence, 1798, 1822, 1844, 1882, 1896. 

\atntth Carolina.— {\) Annual Session Laws, 1790-1903; (2) Col- 
lected Statutes: Cooper and McCord's Statutes at Large, 10 
vols., Columbia, 1837-41; Brevard's Alphabetical Digest, 3 
vols., Charleston, 1814; Keviaed Statutes, Columbia, 1873, 
1894; Code, 2 vols., Columbia, 1902. 

VSoufh Dakota.— {\) Annual or biennial Session Laws, 1890-1903; 
(2) Grantham's Statutes, 2 vols., Chicago, 1899; Albany, 1901; 
Revised Codes, Pierre, 1903. 

}f Tennessee. — (1) Session Laws: annual to 1873; biennial, 187B- 
1903; (2) Collected Statutes: Public Acts .... of North Caro- 
lina and Tennessee. 1715-1813, Nashville, 1815; Scott's Laws, 
2 vols., Knoxville, 1821; Haywood and Cobb's Statute Laws, 2 
vols., Knoxville, 1831; Camther and Nicholson's Compilation, 
Nashville, 1836; Code, Nashville, 1858, 1884; Shannon's Anno- 

Itated Code, Nashville, 1896. 
IVarM.— (1) Annual or biennial Session Laws, 1846-1901; (2) Col- 
lected Statutes: Ordinances and Decrees of the Consultation, 
Provisional Government of Texas and the Convention . , . . at 
Washington, March 1, 1836, Houston, 1838; Laws of tbe Re- 
I public, 9 vols., Houston, 1838-46; Dallam's Dieest, Baltimore, 
1846; Revised Statutes,Galveston,1879; Revised Civil Statutes, 
2 vols., St. Louis, 1888; Annotated Civil Statutes, Supplement, 
1888-93, St. Louis, 1894; Sayles's Annotated Civil Statutes, 2 
vols., St. Louis, 1897; Herron's Supplement, 1903; White's 
Penal Code, Austin, 1901. 
Utah.— {\) Annual or biennial Session Laws. 1850-1903; (2) Col- 
lected Statutes: Acts, Resolutions, and Memorials, 1860-55, 
Great Salt Lake Citv. 1855; Compiled Laws, Salt Lake City, 
1876, 1888; Revised Statutes, 1898. 
yermoni, — (1) Session Laws: annual Laws or Acts and Beaolves, 
1787-1868; biennial, 1870-1902; (2) Collected Statutes: Slade's 
State Papers .... with Laws, 1779-86, Middlebury, 182S; 
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Laws, Rutlan^ 1796; Acts and Laws, Windsor, 1801; Laws, 2 
vols., Randolph, 1806; Slade's Laws, Windsor, 1825; Beviaed 
Staiates, Burlington, 18d0; Williams's Compiled Statutes, 
Burlington, 1851; General Statutes, 2d ed., 1870; Vermont 
Statutes (1894), Rutland, 1895. 

Virginia. — (1) Acts of the Assembly: annual, 1807-79; biennial, 
1881-1903; (2) Collected Statutes: Acts, Richmond, 1794, 180a, 
1814; Revised Code, 2 vols., Richmond, 1819; Tate's Digest, 
Richmond, 1828; Supplement to Revised Code, Riftl^mnwH, 
1833; Tate's Digest, 2d ed., Richmond, 1841; Code, Richmond, 
1849, 1860, 1868, 1873, 1887. 

Washington. — (1) Session Laws: annual to 1869; biennial, 1871- 
1903; (2) Baflinger's Annotated Codes and Statutes, 2 vd&, 
San Francisco, 1897. 

West Virginia.— (1) Annual or biennial Acts, 1863-1903; (2) Col- 
lected Statutes: Eellv's Bevised Statutes, 2 vols., St. IXMiis, 
1878; Warth's Code, Charleston, 1887, 1891, 1900. 

Wisconsin. — (1) Session Laws: annual, 1836-88; biennial, 1885- 
1903; (2) Bevised Statutes, Southport, 1849, Chicago, 1858, 
1872; Annotated Statutes, 2 vols., Chicago, 1889; Statutes, 2 
vols., 1898. 

Wyoming.— m Biennial Session Laws, 186^1903; (2) Bevised 
Statutes, Cheyenne, 1887; Laramie, 1899. 
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Belon c. Beloa <R. /. Col. Etc., ii, US), 

ii.SM. 
Beukert v. Beuksit (X! Cal., Ifl7), iil. 

BeMmB D.Niflawlnnd. ii, ISl. 



(/Pa.,»ii.7S-75),iii,e9. 
Adlei V. Adler (Son Franciteo Lav Jovr- 

nal, Jnlx le, ISOO, p. 1). iil, IRI. 
Adrlaens p. Adriaens (W. Y. Ool. JtfSS., 

I.SSl.ZaS), ii, 176. 
Alaiander'g «ase (Laua of Ud., IBOS, 

nhan. iulll),ill,te. 
Aileo'a earn {MSB. OovHFiltio/ Suffolk, 

No, ar)28),i]. 19311.1. 
Almond fl. Atmoad (4 Randolpb, Wi; Ifi 

^n. D., 181}. ii, SOB. 
AsdoTor 0. Canton ( 13 Uatt., Kjl, 53S), ii. 

Andrews IF. Fage (3 HelskoU, eB3-Tl), ii. 



I 



Rtl.ti 

M4-Ti. 



.1, HiJi. <!!' itf. F., Ill, 291), ii, 
M* [7, a. Sup. Court. 
ii, aO, 211 : lU, 113. 



BeTerlln n. BSTorlln (39 H'. Po.. TK-40). 

ili. ISa 182. 
Beyer's cbbs. 1. 371 n. 5. 
BlaekburD V. Cravrnrds (3 Wnll.. 175), 

iil, 176. 
Blake's ease (USS.Ooarll'ila of St^ffcOk, 

No,i31),ii.l59, IflO. 
BlaaohBrd if. Lambert (43 Jo., Z2g-E), 11, 



Boat wick v. Blades (4 d: 

ii, 430 D. 0. 
Bowman o. BomnoD (24 



a.LavtRec.'nS), 
<1S Stewart, 4SS). U, 



Bailey v. S. (36 JVcft., 808-14). iii. 177. 
Baldiuh v. RaldiDsh IN. Y. Ool. MSB.. 

tiii,TlH,4n.41B). ii.S7S. 
Basbaw r. S. (1 Yerger. Vll-Vl). it, SB3j Iil, 



BarlsyandBsinerll/.W. Racordto/aup. 

Court ofJud., lTU-53. lol. 190). ii, 176. 
Beale o. Row {MSS, Recordi ^ Co. Court 

ofUidd., ii, 213). Ii. SK n. 3. 
Beamish d. Beamiab (B Hoiue of Lordt 

Cfua, 274-353), i, 2g».3IS-2a 
Bache o. Bradwicka {Matt, Col. Rec.. i, 

104). ii, an. 201. 

BaokwlUi D. Beckwitti (Conn. Dot. Rec., i. 
215). ii. 3S5, 3S6. 

Jttttkv.yetletkiRecordioflfeiBAmMter- 
dum. i. 1S9, 160, 164. 165. 173, 174.- Doc. 



Boylao d. Dainae: 
473 a. 1; Ul, KM i 
BrnDnrii.Brniier(Lau>iqr/n<J.,lS4S,in). 

iii, 97. 
Bnlloek v. BnUock (122 Mow., 3), iii. 143 

11.2. 
Bnatine o. LeplBgwell (3 Coke, Beportt, 

£»-»). 1,910. 376 U.S. 
Burgs T. Katge, ii, 349, SSO. 
Borru. Burr (10 Paieo. 20, K). ii, 882 n. 2. 
Boarman-s easa. ii, 210. 
Brittanio and I^lham (ReeonU of Court 
H(j|,ii,170D.3. 
rouk (Honae of Lords, Uarcli, 
Md.3, 
festbrook (37 Oo., IOC). li.VK 



Campbell v. Oollal 



(4«JIa..S7).lii.lT8. 

Ohio, 333-61), 111,177. 
„ 698), Ii, 4S1 n. 1. 
1 (1 BobinWD, BKI, 



Case (I. Cam (17 
Cat* rail o. Cat. 
5S1). ii.SBIa. 3. 
Caterall it. Swsatmaa (I BoUn«oo, ttl). 



CbBpmi 
iil.l7< 

Cheney 



n (16 T. C. A., 184), 



r u. Arnold (IS N. Y.. US), Hi, lU. 
Cheseldine v. Brewer (1 Ear. and UeH„ 

l32).il.2S2n.!>; ili. ISO. 
Ch Ickering t>. Chiokering ( Aclt and Law* . 

B75, 376). ill, 3. 



406 



Matbimokial Isstitutioss 



Christto V. Christie (» CaL, S), iii, tK 

CUrk V. CUrk (8 Cmhinc SB), ill, 14t 
n.2. 

CUrk V. Cawidj (81 aa^ 66), iii, 178 n. S. 
CUrk and DndUyJ JIBa BwordM ^8^. 
Comri cf Jud., 1757-50, 6»), li, l^n.? 

Cochrane oUom Kenned j v. CuidImU CI 
Paton, 519-32), i, 448 and n. L 

CocgeahaU'seaM (B. /. GoC IKoe^ i, 89), 

CoUfiz** caM {M88, ReeardM cf 0mp. 
Court of Jud„ iT, folL 855, 858), ii, llS. 

Colston V. Qoander (1 V€u Deeimaiuh iiU 
VSL 

Colrin V. Colrin (2 Paice, 885-87), ili, IK 
n.8. 

ColwcU WvColwell (S. /. Cbl. Bec^ ii, 
204), ii, 863 n. 2. 

Commonwealth v. Area (18 Piekerin«, 
208), ii, 217 n. 2. 

—-V, Jackson (11 Bnsh., Kp^ 879), iii, 
V. Knowltoo (2 JTom., 580, 581), ii. 



V. Monson (127 JTom^ 459-71; 84 

/?., 411), iU, 179. 

r. Stomp (53 Po., 18t«), ill, 177. 

^7*^}P'* ^^^ (Phfnt. CoL Uec, ill, 5), 
ii, 162. 

Crane v. Meirinniji (1 Oill and Johnson. 
488; 19 Am, D„ 237-42), ii, 874 n. 4~^ 

Crawford v. Crawford (11 P. D., 150-58), 
Ii, USD. 4. 

Connorg v. ConnorN (40 Poc., 966), iii, 182. 
ConMtHutine v. WIndle (6 Hill, 176), ii. 

Cam by v. IleiKUrNori (6 T. C. A., 519-23: 

Dfjjjymplw «. Dalrympln (2 Haggard, 54- 

l«n), 1, 298. 

DanloU v. HamH (17 Fla., 487-97), iii, 176. 
DnnielN v. fkiwin rt ux. (MSS. Record* of 

Hun. Court of Jud., 1764-65, fol. 4), if, 

202. 

DaviH'g cato (Mast. Col. Rec., i, 198), ii, 
159. 

Dfmcon V. Allon (MoBi. Col. Rec.. iv, Part 
ii,4:i8), ii,202. 

Dolhoith'a case (Year Book, 34 Ed. I.), i, 

289. 

Donison v. DonUoQ (85 Md., 381, 379), ii, 
arJn. 5; iii,180. 

D«>v<)o V. Devoo (51 Cal., 543), iii, 138 n. 1. 

DickorsoQ v. Brown (49 Jftw., 857), iii, 
180. * 

DiKffH V. Wormloy (21 D. C, 477, 485), iii, 
176. 

Dimmett v. Dimmott (Md. Law». 1808-7, 
chap. Ixix), iii, 82, 83. 

Dircksen's case {N. Y. Col. MSS., viii, 
1057), ii, 280. 



ii,I1iL 



A), 



-77), ni. 

Bums V. a (14 
IHL 



CS 
CV-. 



7i).m, 



I>g»^wi«i r. FmUm fit JT. HI, 251), 

Bnnean ». Doneui (ID Okia, ttl), fi. Ol 
n.2; iii,188L 

Dunham*! caaa, ii, MI, 

DnTall's case ( 
iii,98w 

( jr. T. ObL JfSSL. iriS, KU, 



a 



11, 
Direr r. 

S59).i 



iii,116w 



Bdwards v. Bd wa ids (Oma. CUL .Bte- It. 
87, 52, 58. 59), ii, 357, M. '^^—^ir. 

BldmoUer v. fidaaiiller (S7 CbIL, 90, IS, 
137 n. 1. 

Xmeraon's ease {Mam. CWL Abb., umu 
11, 161 n. 8. 

Estate of Bevenoo (47 CkiiL, d), ii, IBI 

n. 1. 

of MeCansUiid (52 OWL, 588), 11,481 

n. 1. 

ofWood(137 0al.,129),iii,15L 

Bstill r. Rogers (1 Bosh., JTy., «2), iii^ua 

Byansv. Brans (22iroeeiqf Oaaai,475,4IQ, 
11, 107 n. 3. 

Fabricins (Fabritins) o. Fabrieiiis, ii,38QL 
Fairbanks and Armstrong (M88. Recordt 

9/ ?.^P- ^^^ ^f •'«<*.«n52-5S, foL 181), 
11, 178 n. 5. 

Fairfeild*s petition ( Jfost. CM. Bee iii 
67, 161, 273); ii, 174, note. 

Famshill v. Murray (1 Bland, 479: 18 ^lai. 
I>.,344),ii,373. • 

Feilding's case (Howell, StaiU TruiU, xit, 
1327 ff.), i, 447. 

Fenton v. Reed (4 Johnson, 51 ; 4 ^Im. D., 
244), ii, 303 n. 3, 304 n. 2; iU, 175. 

FergossoQ v. Feignsson (Md, Lam, 1806- 
7, chap. IzzTi), iii, 83. 

Finches case, ii, 214. 

Finch V. Finch (14 <?a., 362), ii, 378 n. 1. 

Fiscal V. Doxy (Doe. ReL to Col. Hist, cf 

N. F., ii, 691, 692), ii, 279, 308 n. 3. 
V. Fabricins (^Doc. ReL to Col. Hitt 

of N. y., xii, 512), ii, 278, 303 n. 8. 

Fleming's case (M8S. Record* of Sup. 
Court of Jud., 1740-42, fol. 264), u, 178. 

Flora's case (MSS. Record* of Sup. Omrf 
ofJud., 1757-59, 295), ii, 219 n. 1. 

Floyd V. Calvert (53 Mi**., 87), iii, 18a 

Foljambe's case (Moore, Cote*,, 683). ii, 
82, 83. 

Forster v. Forster (3 Swabey and Tris- 
tram, 158^), ii, 113. 



Cash Index 



roieiott'eetseilRoU.AItridgmenl.SSS}. 

i.itO. 
FiTor it.Prver (Biohardsoi, Equiiji Cata, 

eia.).in.ni. 

Fnleber v. Fuloher CI Calendar of 

Btate Paper; 29), ii, 388. 
pDlliersoo D. Day (15 Philadtslphia, 638), 



Oalwlth D. QBlwitb [1 Hit. and HoH. 

4TI,47B), 11,311,372. 
Qardniuu. Oaidaer (Z3A'«i'.,an), ill, U 

o.Z. 
OarlBnd'B appeal (MSS. Oaurl Filei a 

aitffolk. Ha. 1412). 11. tB7 n. 1. 
Qm f. a«I Uctt qf Va., 182e-TI, 12S), ill 

GenDlDKs'scaseCS. /. CaL Bee., i, SIS), U, 

381 nTa. 
QiSord'scase, li.!10. 
OtUetti, Qlllet(UP.Z).. 15S},il, in D.S: 

iii, 173 a. 5. 
Glo.er B.Qlovor (.Plgm. Col. Etc.. .1, IflO), 

ii, Ul. 
Orabam v. BeDnetC (i Cat.. S03). ii, 407 □. 
GtaiOT B. QrsiBs (38 la.. 310), iii. 127. 
QneaD.NonneDt (B UaclieT,«>-BS ), 111,1' 
GrlshBin V. S. (2 Vergor, ^, SK), Ii, » 

Dote: 111,176. 



Orrmes'B case [Hsnliig, Sfofulo, i, SSI), 
0,23911.1. 

Ha«banie'9 oana (MSS. Omrt Fila o/ 

StuTo'fc.Na.SSD.ii, 161. 
Hall's case (Stsa. RtconU of Oo. dmrt of 

Ai7ou,e), ii.ieo. 

Hallet V. Bailee {N. Y. OH. 3/88.. xiiii), 

n,xo. 

BanU D. StMlej (S Bum., 409), iii, 177. 
HardooberB b. HardBBbotg (14 Col., «!>, 

Ui, Ul D. 1. 
HardlnB's caM (MSS. Beomifi of Sup. 

Owrto/ Jwl., ITSi-aO, fol.274), ii, 178 n. 5. 
Haigrores o. Tbompsoa (SI Itiu.. 211), 



Ui.i: 



keld, » 



>.".» 



H>res V. Watts (3 FhiUim., 43). I, 463, 
BMd 0. Hud (S Kelly. Oa. SeporM.lbl- 

mi, 11, Bra,mi iii,46-w. 

HeiRanstaii] e.Thomiu (i Rawla, SOB), il. 




HoDSbaw and Bali (MSS. Secordt of Co. 

Courto/itidd..iil,^).ii.lK: 
HerTer u. Moselor (7 Gray, 44»), Iii, 181 

n.Z. 
Hflwettv. Bratohflr. 1, 463. 
HewittD. Hewitt (1 Bland, 101). II, S74a. 3. 
Hiclcs V. HIekB (N. Y. Col. MSS., t1, 48), 

ii, ST6. 
Hill T<. Good (i ViTOinia Ouei. SI), il,4S4 

Ellis's OBM (Jr^. SetKynUofOo. Onurttif 

SiiOd.. i,M). il, Ula-t: iii, 173. 



Court of0en.8ationa qf Suffolk, i, 234), 

11, 192d. 1. 
HolliB D. Wells (3 Pa. Laa Joumat, JO- 

aa), ii, 272. 
Hoimesu.HolmflB(lAbb.,ar.Ct.(U.8.), 

5£5}. iii, 181. 

Cai:a..463),iil,176. 

Holla V. Diek (42 Ohio. TBI), ii, 47£ a. 7. 
HoWBTtli V. Howarth (9 P. D.. 218-10), U, 

Ua n. B. 
Howland's caso IFlym. Col. Kec., It, 140, 

158, 15B), 11, 1SS. 
Howaley's easo, 1, 424. 
Hnitt'a ease (Oonn. Cot, Rer., 11. 129), Ii, 

356. 
Hombert i-. Trinity Chnreh (24 Wendell, 

625), li,a04a.2. 
Homo and Lander, Ii, S9 n. Z. 
Hatablns r. Ktmmel <»1 Mick..l2«-3S: 18 

^m.B.,164-fle), 1x1,177. 

lunersoll !■- McWilUe (9 T. 0. A..ii3.6Sa: 

30®. W., 56), iii. 177. 
In re BriawalWr (72 Cat,. 107), ii, 467 n. 1. 
UcLsDtiblin'g Estalfl (4 W<iMh..bTO: 

30 roe. B.. flail, iii. 181. 
UarriHn License Act (15 Fa. C. C. 

S15),11.48£d. 4. 
— Wilbot'3 E-ttate (8 Waih., 35), ill. 181. 
Iron's case {3ISS. KerardM of Co. Court 

of Midit., i, 18). 11. 159. 
Irons's CBBe (USS. Berordi of Oo. 0«tr( 

ttf S^ffollc, £55. 2j«1, ii. 1««. 
Isisol V. Arthnr (IS Col., 158, I5»), HI, 177. 



Hatbaway's ease (Lom. of Minn., 1M9, sjb o. 1. 

«'l-"'-«' . . .. JacVst-n-s. 



JatVsoa'aeawlMfl.'i. RecordiofCu.Court 

q/S.^oi*, US), 11,158, 
Jscksan D.Gilchrist (IG Johnson, 89), ii, 

XHO.Z 
Jackson V. JaoksOD (SO Md., 17S-M), iii, 

ISO. 
Jami.ioD P. Jamisnn (4 Ud. Ch. Report*. 



408 



Matbiho 



STITDTIONS 



■ Dsao, O., CB3« of {N. T. Cot. KSS,, Tiu. 

tDHiD. T.. can of (S. Y. OoL MSB.. Tiii. 

lOlS), li. 290. 

mkiDx D. Atkbwn (PlyiK. CM. Sac., t. 

1S9), a, 91. 
[enninffs d. Wabb (I .<f>p. D. C U, U]. 

lii,17«. 
[eoeU c. JeweU <1 Howard, a»-S4), lii. 

ITS. 
rohiu t>. Johiu 157 Mitt.. GUI, Ui. W n. X 
obtaoa-aeA»B(Maa. BtconUK^Oo.Oourt 

ofMidd., 1. SM. Ha), il. IH n. t. 
lohiiK>BD.JahD»Mi(lCiildw.,S!e).liJ,175. 

(U Col.. <»), iil, 137 n. I. 
FobQWjQ V. Parker (3 PUUim., 18). i. 



e {Lav I 
109 (38 ATI 



eporU, I. T33]. ii 

.. le-as), lu. lie. 



Long'9 cas« (B. /. CtX. AW., U, W S. >. ii, 

361-63. 
Latiog's ease ( JTSS. Sawntt 4;^ Cb. Ow« 

qr AiuToM. SHI. ii, US. 
Lot* D. lAtxnx. r..7U).iii.i(SK.L 



KohmlB t>. Sahmls (Po. CM. Kac., i. SB, 

«, IM, 106}, ii. SKJ. 
KeUei D. KsUe7 (IS iff«t<., U), ill, 113 a. 2. 
KaOef V. Horphj (70 CoL, SSO), Ii, 467 D. 1. 
KeDDedi D, Kennedy (73 iT. r., 3(3). iii. ice. 
Kilbnrn u. Kilbam (SS CaL. 16), IE, 167 u, 1. 
Kins 0. iDbBbltauts of Birailn«bam (B 

B. andCZS), ii.3Hn. 4. 
Kliuta sad Jackson (Heuiiw, atolutea, i, 

tS.Dote).ii,^D,3. 
Koch 0, Vorat {ReconU of New Amter- 

dam.1.54), U, 281, XS, 

ltaBrB'si3Aw{Doc.RA.toOOl.Bi*Lof S. 

r.. 111. 359, 380), ii, 271, 
Idsrs V, Laara (ZIoc. itet, to Cot. Sitl. 

•^ S. r„iii,3SB), li,377. 
Lone V. I^na IDoc. Ret. to Col. But. of 

N. r.,ii,7W),ii, 378.377. 



HoJimkia d. UcJnokiD (3 fwl- tD), iii, 

H7 n. £. 
MeLenDBQ e. Hcl^nniui (31 On.. ItO), 

iii. U1II.& 
HaoaaniBrB's oue (E Stand, MS), il. la 
HePbereoii tF. S. (56 Son.. lU). iii. 19 D. £ 
llc(jiii8^ B. UeQmge (U IiO., »•}. ul. 

HaboDB (19 CaL. GSt, SS), 



Laramlo's caaa ILami of Minn., 1M9, S9), 

Larknm v. Larknm iOonn. Cot. Rec., i, 

168), ii, S5S, 359. 
Lalonru.TnoidsIe (STbudL.SSO), ti, 3S7. 
Lauderdale Poora«<> oase {Lam Btporti, 

I, eo£-7S3), ii. Sn-S, 361 a. 3. 
Lawnnoe and Laffton (ifH9. liecordi 

«avp. Court ty- Jud,, 1763-61, lol-SOl, 
nrii. 1. 

Iiee'B oaw (IfSS. Reoonto of Omrt of Gen. 

8an(>iu<U-;«vfoIit,i,W),ii,lS5D, 1. 
LottarB v. Cady (10 Oat.. fX). ti, M7 n. 1. 
Iiswls'a Bass {Kartv Becordt of Muddi/ 

fiicer,69).ii,3M. 
Ligonia D. Builon (S Jtfe., B6), iii, 178, 
Liltlotoa V. Tattie (1 JUaa., 128, note). 

li, 217 n. 2, 
Iiondondorry u, Cboatet (2 W, ff.. 36S-81), 



iii, 138 n. Z, 
UBDniim's aiB (MS8. FVai^ Oa.Oamt 

of Midd., Jane. I«eil, u. OOa. L 
Martin D. Rran [2 Piunay. ITu. BeperU. 

24), ii.MSD. li. 
UasoD tF. UasoD (1 Edw.. (%, ZI8), UL 

Uaad K. Uaad {Baotea tif Ocnm., U37. SI. 

ii, 359 n. a. 
Mearle's oasa IS. C. Oat. Sec, 1, 626), U, 

»1 n. 1. 
Meister r. Moocb {96 (7. S.. 764S), iii. tlS. 
UaaBentcer c. Darlin IJV. Y. Oil. J£S5., 



ie(PIi™. COI.B*:.. i 



iii. 152 n. 
Horan v. Horan ( 

lB5-87).iii,ae. 
HoriiU B. Palmer (08 H., 1-23), ill, in. 
Horria v. Hocria (It Cal..7B), iU. 13T n. L 
MorrlsoD t>. Harrison (20 Oat.. 431), iii, 

1»7 D. 2, 

Norfolk's case (HovaU, aiale TriaU, liL 

ltl«-W8].ii, 101. 
North's caae (Conn. CM. Sec,, i, 3S), U. 

356. 
North «. North (1 Barbour, CK. Jteporti, 

211,345; 13.dm.Z>.,7Sii),ii.3Sl[i.l 



» <y Fa., 1HT-4I, 



179. 



SM 



Bmii!wicl[ (2 Fl., ISl ; UM 



Case Index 



NbiKoq's eaaetRecordt of Court of Amitt- 

ant>,i,S42), u.aSn. 1. 
NitesD. MloB (Lauw antl BttoUOitM* 1^ 
«e6.,i,S78),ui,»7n.«. 

miTsr D. Sale (Qaiasr, Beportt, St). U. 



Hi, 137 n, 

Pltsrlm t>. Pilsrlm (57 Ia.,7nO).ill,ima. 2. 
Pbilip of Hesse's cue. i, SM. 
Philip's DBse, ill. 9S. 
Phillips nod BIdb (XSS. Becardt of Sup. 

"—^ — '- ' ■■"■■'1, (oU. 38, SD). u, 



m - 



rep. Macbon(IP.D.,«l).i, 
Pooro C2flam. i>.,6M), iii. 



Port B. Port (10 IlL, *8t) , iU, 177, 183 o. 2, 
Pofters oase (Cnke. Bqorti, Charla I., 

Mi-sa), ii, ffi. 

PortM V. PorWr {R. f. Cot iJec., ii. US- 
UI, 11.383. 

F«wel«>& V. FawslsoD CS Ool., Xm), Hi. 
inii.1. 

Pnr'i sua (B. 7. C%t. fioc., 11, t% 18B), 
ll,IB,nia&dii.l. 



Pride e. Bath and Uoatagns (1 Balkeld, 

19}), ii,ieD. 3. 
pDreell tr. Poroell (4 Honing and Hon- 

tord, MK), U. 3S», 868. 
PntDam v. Pntnam (8 Piokerlnc, US-aS>, 



i, 19,80. 



nod,], sen, ii, as. 

Pareel'iosse (W. F. Col. JfSS.,TUi,IOSS), 

11.280. 
Packet t). Parkor (^cCtqf ^o-. i!aB-!7, 1»), 

ili.3fln.I. 
Panuipter's ease IMSS. BKordM of Co 

Oourt <if Midd., Ui, 318}, il, 1S3 n. I 
PbHod v. Harvej (1 Oray, 119J, ii, «78 n. 

7; iu, m □. 1, 191 D. 3. 
Pearoav. HatUwD (Coll. ;/. a.QittSoe. 

Till. aS). ii, 848, 34B. 
PearBon o. Featson (51 CaL, ISO), Iii, 151, 

Fnrson c. Hover <8 Halst., 12. 18, E 

FiwkK. Peokn^K. J.,Ui-80; tt An. 
7IB).iil,m.l83n.2. 

Pegn's oasa (JUSS. Btcordi of Co. Court 
afSt^ffotk, 281), ii, 188 D. 3. 

Pennington t>. Pflanington (10 Fhiladel- 
IiUa,iS), iii, 110. note. 

Paople D. Andataon (26 Col., 180), ii, 487 
[ n.1. 

I V. Beeien (W Cal.. 2X6), !i, 487 □. 1. 

' V. Lehman (IM Cal.. OSl), u, 487 n. I. 

Parkins e. EmersoD (2 Dane. Abridg- 
ment, 41E). il, 217 u. 2. 

Perry's case, ii, SO. 

PerTT V. Periy (2 Barb,, Ch. Reporti, 
au). 111. lOe a. 1. 

Pickering's case (USS. ReconU of Co. 
Court of Suffolk. 279). Ii, IflO. 

Pickering and Walsh, 1, 422. 423. 

Pteree v. Pienie (It Am. D.. 210, oote]. 



^. Cody (3 T 



;. A., 520-24). 



Baddall v. Leddlard (3 PhilUm., 2561, i, 

(84. 
Bead d, Reed (4 N«b., UG), Hi. 143 n. 2. 
Begiua V. Carroll, i, 317 P. 1. 
u, Cbapman (1 Den., 4S2), I, M 



II i>, Brampton (10 Bast, Kitia't Bench 

Beportt. 2Sf). tl, 387. 

-tr. Naithfleld (! Donglaa. G58), i.KB, 



177. 
Bodebangh v. Sanka (2 Watts, 9-12), 

4S7: iii. 177. 
BoRers V. Bogors (Otmit. Col. Bee.. 11. : 

note, 298^11.357. 
Boos'a OUB. 11. 103 BDd D. I. 
Boss u. Boss (10 N. W. Bep.. 193). ill, 

3lidd..i,iti,.ii,us>a.i. 
ByaiafC e. Ryoraft (42 Cat.. 144), 111. 138 

RoDdle D. Pegram (40 Jftn., 751), Hi, 180. 
Saekott v. Saokett (S Piokorln«. 300), Ii. 

Sampeon c. Sampson (Md. Lami, 1B08-7. 

chap, rail), iU, 32. 
Behests II. Scbaets, Ii. !B1. 882. 
Saharherr. S. <2[IOAfo. 1). i[,478u. 8. 
Sehlichtnr v. Sahllcht« (lOPUIodcIuAia, 

II). iii, no, note. 
Bcoti's ease (MS3. Becordt of Co. OmH 

of Suffolk, iotn. ii, 166. 
Seawnira oiue ( Jfow. CW. fiec,, I. !33). il, 

lei u. 8. 

Seser v. Bliorerland (2 Caipe, ReporU, 

219, 220), 117512. 
Sell'--, ease {Tbompsou's Laati^Pa.. tU, 

838-28). iij, 91), lOO. 
Beteranee and Ciasaon iUSS. Bteonltaf 

Sup. Court 9/ JmH., 175C>-G8, fol. 841), il, 

Savall V. Sewall [U2 Vow., 156], 11. 410 




410 



MaTBISOSIAL ISSTITrTIOVS 




a Tmama. CI: « .Jul JH, 

CM 




»,tS4),S. 



■.2,]Bbl2L 






(SjriH^»«Kffi. 



V. Btetick (IM Jfai, m). m, flA 

(41 jrtMi^aAM;«s: w. 

!)• ii» -Mi ■> 2. 

V. Boris (U& /^ SS;). iiL ISL 

r. Hodakixks (» JTcl, 125-60; M ^m. 

D^ 7M). iii, 179L 

r. Murpliy (« Ata^ V5-I3; M .Am. i>^ 

»), iii, IW. 

V. Pattenon (S IredeD, Jf. 0, 9M«», 

iii,iaOL 

r. Bobbins (6 Iredell, JT. C^ 2V27), 

iii, 180. 

r. S«miiel (2 Der. and BeU ITT-Mi), 

ii,aS}.Dot«: iii^in. 

r. Ta-cha-na-Udi (M X CU 614), ii, SS, 

note; iii, ISQl 

V. Walker (35 fan., 297; 59 Awt, B^ 

566), ui, 177. 

r. Willis (9 ^rlr., 196-96), iii, 176. 

V. Wilson (121 .V. C, 657), iii, 160. 

V. Worthin«tOQ (23 JTiiuc 528), iii, 

177. 

r. Zichefleld (23 JTer., 304-18), iii, 177. 

Btodwill V. Qjinsi (BetorxU cf New Aw^ 
Bterdam^ ri, 2QS), ii, 281. 

Stein V, Stein (5 CoL, 55), ill, 137 n. 2. 

Stephens v. TottT (Croke, BeportB, KlUo' 
beth, 906), ii, 84 n. 1. 

Sterens v. Sterens (Plym. CoL Bec.^ yL 
44, 45), ii, 351. 

Stewart v. Mnnchandler (2 Bash., Kv,, 
278), iii, 180. 




IX.m,lMB.A 
(M/^A,SB),m,MT 




MIXii,MlaLA 

mm 

fi»MA 



■.A 



iii«nA 



(f T. a A^ : 



^ 



MA Mix 



Te>,m,17L 

'seua,ii,MiaL2L 
'•.'S?^*''^^ Qrf. JBee., ir, 6^ 

'seua,ii«2M. 

*seua,ii,M6aLL 

of Bayesx and Elena de Mor- 
▼ille, i, 357 n. A 

Tkoaasr.Tbosas (I^ Pa., SM; 2Sir.5: 
C, 410), iii. Ul n. 2. 

TKorp r. Tborp (90 .V. F., 602), iii, 145 a. 2. 

T600 r. Hnberty (104 Oil., 260), ii, 467 n.1. 

Trochpliffhts and Clandestine Marriages, 
Bs of, i. 309 JflA 



Uhlmann r. Uhlmann (17 Abb., S, C, 236), 
UL, 105 n. L 

Ulrich r. Ulriai (8 Kam^ 402), iii, 129 n. 2. 

Underwood's case (Mam. OoL £ee., iii, 
M9, 350). ii, 15A 

Udier r. Troop or Throop ( JfSSL Beecrda 
cfStUK Court of Jmd^ 1725-«>, foL 236), 
11, 151 n. 3b 

U. S. r. Simpson (4 Utak^ 227: 7 P<Me., 
25i), UJL, 181. 

Utterton r. Tewsh (FerRrosson, Baortscf 
Cbitfuf. Court cf SeoOamd, 23), ii, 373 
n.2. 

Vaicneor v. Kirk (2 & C EquUm Beporit^ 
6IO-i6),u,26S, note,416n.2;iii,77,l^n.l. 

Vanakin and Martin (Pa, CoL Bee., z, 40, 
53, 54, 55, 104, 106), ii, 387. 

Yanolinda v. Vanolinda, ii, 380. 

Van Yoorhis r. Brintnall (86 N. F., 18), 
iii, 145. 



Casb Index 



411 



Velthnysen v. Velthnysen (RecordMofNew 
Amsterdam^ iii, 73), ii, 3T7. 

Verleth v. B«eok (Becorda of New Amaier- 
dam, ii, 86), U,»4ii. 2. 

Wade V. Wade {Ccnn. Col. Bee,, U 901), ii, 
856. 

Wakens case (JfoM. Col. Bee., i, Sll), ii, 
150. 

Wallinflrf ord v. Walllngf ord (6 Harris and 
Johnson, 485), ii, 373 n. 3. 

Waltennire v. Waltermire 010 N. F., 183), 
111, 106 n. 1. 

Wanton*s ease, ii, 210. 

Warren and Qoold (M8S. Beeord»of8up, 
Court of Jttd., 173(MS, fol. 48), ii, 175, 176. 

Washburn v, Washburn (9 Col., 475), iii, 
138 n.l. 

Watkins v. Watkins (185 JTom., 84), ii, 
470 n. 4. 

Weld*s case (M88. Beeorda qf Co. Court of 
lf»dc(.,i,243),ii,189n.l. 

Wesner v. 0*Brien (1 Ct App., 416), iii, 
129 n. 2. 

West Cambridge v. Lexington (1 Picker- 
ing, 507-12), Hi, 19 and n. 1. 

Wharton's case {Doc. BeL to Col. ofN. 7., 
xii, 596), ii, 289, 290. 

Wheaton*s case {MSa. Becorda of Co. 
Court of Suffolk, 22), ii, 190, 191. 



Whispell V. Whispell (4 Barb., 217), iii, 
106 n. 1. 

Whitcomb v. Whitcomb (46 /a., 437), iii, 
127. 

White V. White (82 CcU., 427), ii, 467 n. 1. 

Willey V. Willey (22 Waah., 115-21), iU, 
151 n. 2. 

Williams's ease, ii, 161 n. 8. 

Williams v. Herrick (21 B. /., 401-«), iii, 
181. 

Williams v. Williams (Plym, CoL iZec., ▼, 
127), ii, 350. 

V. WilUams (46 Wia., 464-80), iii, 177. 

Williamson v. Williamson (1 Johnson, 
Ch. Beporta, 488, 491, 492), ii, 382. 

Wilson's case (M8S. Becorda of Co. Court 
of Midd., i, 131), ii, 165, 166. 

Winchendon v. Hatfield (4 Maaa., 123), ii, 
217 n. 3. 

Wood's petition {N. Y, Col, M88,t zzr, 
84), 11,884,385. 

Wood V. Wood (2 Paige, Ch, Beporta, 108, 
111), U, 882. •-•-«» 

Woest V. Waest (17 Neo., 216), iii, 143 n. 2. 

Wright V. Wrist's Lessee (2Md,^ 429; 86 
Am. Dm 723^;, ii, 874 n. 4. 

Wyckoff V. Boggs (2 Halst., 138-40), iii, 177. 

T. V. Y. (1 Swabey and Tristram, 598-600), 
ii,113n.2. 



'*^ 







Abdaction: preteDded,l,tB^M: wbethor 
laadiaK lo free marriaga amnng sn- 
eieut Osmiaiis, Z7t1 a. 2. 

Ad«aia,ChiirlpaFrBncia: on bnndUng, ii, 
lSSHDdn.3.1«4Hn(lD. t; conrosBioas o( 

Et«-DDptlal iaoantioeiice. 1»VM; oon- 
Hgioua in Oroton oLurch, 19S ». 2. 
Adams. Hoonr: on stntua of early Oor- 

man womaD, 1. £57, 260, note; Heddug 

tiat. ?I8, ao. 
AdministTation of manlsim law: elTeet- 

Ito in early New England, ii, 1% 127, 

liS-31. 
AdmatiUian to the Parliamaii: quoted. 

i, UOi juicer ta, 411. 
Adoption: B» means of social aipajiflioa, 

i. U and n. S, 28 D. ^ 
Adnltarr^ according to scriptural teach' 

lug. a. IS. 3D : Joviah law, 20 n. 3, W n. 

2! TiewBot enrlr Father, 21. '.n; law of 

-* ■ ■ " ""; male, not teeog- 



46; marriase oostoma io Oolaea. S3ii. 
4; polyanTr) of KuBrs. 135 n. ii rich 
indulge In polTBTay, ,I4S n- 1; wife- 



llieodos: 



: Eymbolot rap«,17Sj 



Doeiisteoco of rajie and tiarotaase, UO; 
wife-purchase, Ifin. IM; free marrugn, 
£11: dlioroe at pleasure, £26 and n, 3, 
£» r diToroe iu oonnoU, £U. 
Agde, Council of: sllowB remRrTian 
after dlmrce. ii.39: did not orirlDato 
HjiirltoBl diTOtca ]uri»diaCioD. aod 

Abb of consent to carnal knowledge: In 
the TarlDUs aUtas and territories. Ill, 
lK-203. 

Aoftot consent to marrlaiee: UDdereenoo 
law, i, SSI-Oi; Swinboroe on, 403 □. 1; 
in Now York province, ii. ^7; in the 
Now England stales, 3£0. 386 ; southern 
and sooth westBTti states, 42H, 42a; mid- 
dle and western statw. 471, 47i ; letonB 
Deeded, ill. IVO. 191. 

Age of parental consent to marrlaaa : In 

the New Knsland Slates, ii, M, SSTi 

alhem andBauthwealem -' ■" 



Ij laws of Valentinian and Jn»noi«n, 
Sn. 4; dsftth peaalty for. under earlj 
Teutonic law. 36, 37, 33: (tronnd for 
separation under canon law, Ii. S3; 
for dlTorco at Bofnnnatlon, 62 and n. 2 : 
death penalty taTorod by some re- 
fomera. 33, 37; panished by the Er- 
formalia Uoum. TO: Saomef Johnson 
on. 106; under preeeut English law, 
110,111.115. 

— in the American colonies: death 
penult! for, "■ 1*' 'his peaalty en- 
forced in Maesachusetts. 1&-71 : pun- 
ilhed by Bcariol letter in Plj'month. 
ITl, 172: Blso in New Hampshire. Coa- 
necbieut, and Hawacbuaetts. 172-76; 
espouwd woman may commit. 180, 181 ; 

Sew"Netherla"n^.'280:"PoBniyltauiB| 
319, 320 n. 6. 385. 386i early Uassa- 
ebnseCts, male, out gronod of ditoroe, 
331, 34.^ and n. 1: same in Plymouth, 
ini: death penalty in New Haien, BS2: 
how punished in Massachusetts. 11, 



SI?2mon|{"eBrljAriftM.'27,af! i 

of. toIiiilHajioleirtai. 3»-S. 
Ainos: wooing-gifts amotjg, i, S1&, 
Alabama; marriage celebration in, Ii, 

117 o.t: ago of ouDsenCandof parental 

conseat, 428, 429 ; lioense bond required 

r,4aD: torbiddendSBTeas, 
>r TOldabI* marnaass. 



id, « 



STnf' 
ftbelbetht. 



dlToroe, ii. SB. 



in degress of, !. 129. 3 



an] iXl miscegenation tortus 
license system, 447; license boi 
return. lU; legislatlTs dlTor 
39, 10: judicial diToree, «^e4; 
riaiTB. S3; residence. 85: proo 

sent to corual knowledge'. 200. 
Alnmanoi: wtfe-purehase amon( 



consent to marriage. 171; lorbiddeQ 
degrees. 474: marriaiie certificate. 191; 
diTOree. ill. 143, 141; remarriage, 119; 
residanee. 157: courts silent us to com- 




IHONIAL Institcth 



Albania: brido-pries ia, i. 1S7. 
Aloibiades: pre tod ti Htpparete from 

setCloK dlTOrce. ii, 12 □. S. 
Alsnts: msn'g Bulo ciRbt of diroree 

amoDB. 1, 231. 
Alexander in.: decreCsl epintle of, to 

ttas bishop of Norwich, i. m, 3&1. 
Alfamo tha WiM; deflnvii throo kinds of 



"IS^ 



« lutarmarriace. 
intad !□ aontbem 



AliniDay: Bflparate. ^ant 

ooIodIbb, ii, aet-ii: n 

in, 2S-30; aonthern and Bontbwestern 
states. SO-e^ 
AWanilU: at LipperC and Hellireld, 1, 

Ajnazosai dlmroo amoos. i. 137. 
Amaaonisni: i, 41, 42, U. 
AmbroH: OQ di<n>r<». U, U; Tell and 
benediotion, 1, 2M. 



Uariland. 241-45; North Ca 
xai-GSiOeorBia, 282. 

tfos on, i. 257, 258; wi%-pareha 



.T.«,<Hd. 1; totsmiin.. 

1| hons&«ommaDltiea, 12Sj monOKam) 
ihs mle, 1. IfiL 141 and o. 1i polrSTn;, 
wbM, lU; BDtboritiea on matnuoDiiil 
lnatlta(loa« of, lU-SS; wlfa-oaiitDre, 
US, IGB; STmbnIlDal captnre, l64-6»: 
narrinoe t» serrlee. IM-sS: by a price 

Bad. lSa>^: exteat of fne mardaKe, 
!, 213; wooln»«ircfi, Ziar diToroe, Si, 
t2S and n. 3. 231. l32. 2». 239. 



Karl T. : his Erbmfaioe cited, i, 

, D. W.: OD Jewl.ih woman's 
: of dlroree, i, S«0 d. 4 : Echools of 
and Shammal, ii. IJo.!; earli 
iw diiotoe. 13 n. 4, It; oiiod, U, 



i. 2S2. aSS: arrha. or woood Status ia 

2S7.268: hirinalconfiaetorMSiM'itue. 
288-71: ptrto, 27S-T8: rise of selt-betR)- 

Aniinala, tha lover: tbe tauilT anunc, 

i.91-lfe. ^^ 

Annam : martiage with sisters fa, i, tS. 
AnDnlDaent of fnarriaee ; foeiUtJ of. nn- 

dercauoalBw,ii.U-I». 
Aoselm : tries to cheek eUadastins mai- 

riafies. i. 313. 
Aphrodite, i, 51. 
Apbrodistic hotairism. i, 40-43. 
ApoUonistio father-right, >, (0. 43. 
AppiscAEi. [. 113 a. I. 
Applegarth. A. C. : 

3» n. 1; on Qua 

S2S. 328. 

Appoiutod daughter, i, 84 n. 2. !3T n. I. 
Arabs: whether patria poUtlita amonc. 

i. IB: natrimoiiiKl ioatitutions of, M; 

wlfe-lBudiDB, 4S: wife^aptnifl, ISi, la-. 

wife-pnrcbaM\ IK. 196: djtoroe. SB, 

127 and n. 1; aneet of wife-ptlnihaje on 

dlToroe. 246 ead a. 1. ISm Islam, Mo- 

Arakl, T. ; denies wife-eaptore and wife- 



weddisg feasti^ 



Aucbieta. J. de: qnolad, i. 106 and n. Z. 

Andaman Islanders, 1, 107. 

Andros, Sir Ednuod: wishes to abolbh 
civil marriase. ii, 136i requires [iceu>e 
bnads, 13S Bud d. 2. 

AneBtj. Bichard de, i, 551. 

Angnrs, Council of: oaforces doctrine of 
iodissolobiUt]', Ii, 39. 

AnglloBn ClervT : bare monopols^ of \agal 
marrlajFs oelebratlon in colonial Vir- 
ginia, 11, 22S, 2», 231.232: their iwwr 
Ja Uaritand. 241-45; NortI " ■ 



Arbitration of diioroe suits in New Neth- 
orland, U. 372-82. 

Aristotle: on famil]F as social unit, i,)0 
nn,S.3: bride-price in aucloot Qnece, 
I«e, 

AriioDB: mBrriaOTeelabration to. 11,417 
n. 4 1 what ODDStltiitae a letnl manuK 
Ut, IS : age of oonsent and of paraDtal 
ooa8ont,£», 1Z9: forbidden d<«ess, 
133; Taidar*oldBb)enarriaEeB,4£n.I, 
137,438; mlacegeaatioo forUddan. 4U; 
license 5:;atem. 447 ; return, 449: Indiwel 

law marriage, IBl: aice of oonsoot K> 
carnal knowledge, 19S, IW. 

Arkansas: marriaics celebraljon in, Ii, 
417 n. 4 1 requisites for a leinl raarriase, 
434 : marriaeea of tnedmao, OB : map- 
riase a cItiI coDtraot, 1ST: age of odd- 
Beat and of parental consent, Ot, IS: 
forbidden de«rees. 433, 4SS n. 3, 137, US; 
miBOeaenstioD forbidden. Ill ; Urania 
uTEtem. 447: marriase mrtillaate, 451: 
licenae bond, 448; return, tU and n.1; 
state rerlstrstion.4S£:l(idIaIaldi(0i«s, 
ill, 71,72: n)marrlaeB,K2;ras[d«Me.ni 
process, 8«: allmonT. 91; oomnSiiJaw 
marriaee, 178; axe OTOciasent to carnal 
knowI^Ke, 199. 

Aries: marriage ritual of. L, SJl o. I. 



ithor 



colony, ii, 303, 3S4. 385. 
rrha; amoDR Salien Pn 
u. 2; takes tuaoe of w« 



» in Shade Island 



form at rili«. m Bad a. 3, m, 281, 1SS. 307. 

Arsba rite, i, IM, 230. 

ArnDla: widbI eostoms of. i, SO n. S, 7S, 
7S and □. 3. 170, note. 

Arrnns, tti8 earty ; two nUgea in rise or 
)aridi<ulooiiaeptioiisof,i,U-26! hoORii- 
hold BmODR.^n: housewife,?? d.2: 
wbetber pateroHl ormatora&l fl^Htam, 
IS-27. iSee ladia, Hlndna.) 

Aryan* and Hindus: work* oa malfi- 
moDial iDBtituUona of. i, S. 1: familr 
■inoii8. M-St and a. 1: wifa-eapturo, 
159, ISO, 170-73. i&K India.) 

Asceticism.' inflnetices early Christian 
coDcsptiOD of mairiaga. i, S21. 

Aahaotaos: romarrlago of tho »oman 
after dimroe not allowed among, i. 24S. 

ABht<>n,J.;on the Fleet. 1,47711.3; Fleet 
mBrnasef, t4(>-12.notosi cheapness of, 
414 D. 1 : elopcmeots with hetreHMS, U7 
n. 2 ; Kaltb's marriages, 4SS a. 3. 

AasietsntBi eonrt of: haa diToroe juris- 
diction m Haasacbosetts colony, il. 



As(«ll, Uar 



9,1.1 



iiDtfen 



0/ fAe FemaU 
S40: <[, 



oll,Mar>-; 

ttc, ill, W. 
Athenians: divoroe amon^, 

hi! 1 uataTOrabla position oi woman. 
U.3, 
AtklDsoD. J. J. : on Jealonsy as a bar to 

■einal unions, i, 132, note. 
AiumtiDe, Bt. : on eontoslon ot scrlptnr- 

bI teitsoD ditoroe. il,22n. 2; dlTDree. 

S3, El; indiasolability ot mBrriagB,28. 

!7 ; praetioeot femarriage af ler diTorce, 

2SaDd n.5; trinmph of bis teachiDgain 

CaroliOAian empire, 41; death for adnl- 

teij, 44. 



Qomiwls I 



Anlaa Gellltu: 



n7"i.4 



regarding divorcr 



jritr ot h^r, __ . ,_.. _ . 

dsBCM <» tOnaaT pTomisanity. £3 and 
D. S; then releoted by Crawley, &i: 
elass arstams, at, 70, 7f-7S ; sitent of 
female kinship amcms, 113 : elopement 
and aimboUanl oaptnre. 1G8 and n. 3 i 



Bachofan, J. J.: his works. I, S3: 
chftraaterof his writinns. W and □. 2; 
his HfutlerrvcU aaalyied, lO-Uj his 
disDiplea and adTersacies, 43ioDexpia- 
Una for martiage, U. 

Bacon. U. : cited, ii. 190 n. 2, ISl a. 4. 

Bancioft, Oeorge: oa slaTeri in Uassa- 
ehusetts, ii, SIB; ala re baptisms, 221. 

Bancroft. H. H.: on BymboUeal rape 
amonit Hnwiaito, 1. lOS; the Oleepa, 
im. I6Si California Indiana. 172 o. 2; 
on the Keoal, IH7, 183; Columbiana, 
23S. 

Bangor; marriage ritual of, i, 311 n. 4. 



Banns: required by Archbishop Walter 
and by fnnooent In., i, 314; inititn- 
tion of, asa-ei -. under law ot 16S3, 42S, 
426: dislilced, 441andn.2,145 andD.S. 
(57, WH; under QardwicVe Act, iSS, 
462 ; present English law. UtO-ea. 

Ln early New England, il. 131 and n. 

4; in alghteeatb oentnry, 142: in Plm- 
outh, 144; Massaobusetta ooloDy. l4Sj 
Nev_ Hampshire proyiDoe, 147; Coa- 

toin in Rbode iHand ocdoiiy, 148^1 1 
' ■ ■ — Inia, m. 230,233; and 

■; in North Carolina 

£ji. 2S£i; New Netberland, 

,. _..73,277:NewYorkproTince. 

nasi. 294. 2Sn : New Jersey, BOe. 
surrival ot tba optional systsm ot. 

In the New England sUtea. ii. 401-3; in 

tho southern and soutbwastern states. 

411-4&; Oelawnte and Ohio, 4S2-S4i 

detects, iil. 1H8. 
Banyai; bride-price among, i, IM. 
6at>ti3m ot slayes; the problem of, it. 

Barobonos Parliament : enacts the olril. 

marriage ordinance ot ISiiS. i. 4tS. 4ZS. 
BarrinRtnn, Lord; on the Hardwicka 

Act, 1. 452 n. 1. 
Basil : fsTors remarriaoe after dirorce, 

ii.iaaQdn.2. 
Bastardy; caSRS of. ia early Uassa- 

ohosetts, ii. 191 n. 3. 
Bataki: dlTorce among, i. SSa, 
Batb, Lord : drafts marriage biU, i. 448. 
Bavaria: diToroe rale ot, ill. 313, 



Areiy. John ; his offenses, ii, 290. 291. 

Aroidaaoei custom ot. i, 187 Bad u. I. 

AMecs : diTorce among. I, 237, 238 n. 1 : 
remarriage of tho diToried eooplo for- 
bidden. Z17 : divorce infrequent, 218. 

BabyloOlalU : alleged saored prostitu- 
tioa amODf, £1 and n. 1; wifo-pur- 
oban, ISB, 200 : hi^ ideal ol tamlly 



rU^and 



Beokwith, Panl: on diTonse amoi 

DakoUs, i. 232 and n. 3. 
" Bedding" tho bride and groom J: 

Eosland, ii. 110. 
Bedonias: aymbolleal rape amo 

1«S. 172 ; effects ot divorce. !4fl. 




B«Mk, JohsDDls TBIuaQd UbH 

caM of, ii. nt-77. 
Beeckmaii, W.: bU latter i 



Belgium : dlnrae rata of. ii 


m. 


Balknmn, J.: on slarery i 


N>w Eng- 




B«lii7.BeU,iii,!0I. 




BeltiDKham, Oovsmor Richard: aalt- 


C(«aol,u.ao.ai;iii,m 




Bmedlct LeTita: tiD[ora« 


doctrmo of 


iadiwolubility. 11, M. 




BBDodEction: tha pHmitlTa 


CbristiBn. 1, 


2i«u'',?%r3&>' 




^!43} 



Tbeodore and Anselm. SI3; b^ Coiid- 

flil of C'arthase, SIA d. 2. 
Beai Amer: mrunwd vomaa amODg. 

miut wait thrss moatha belore remar- 

ria«B. i, US D. 5. 
BBniiecke.H.: on adultery a 



Uii.3. 



I. I; I 



mlUntiala. 



. ;clt«d. lii. 178 n. S; razors 



B«Tiih«rt, F. : Rorka o!. i. 



ra. 



land 0. 4; oi 



s Loist 



:■ Dai. 



hBr-rfitht nod fathi 
wiro-captare and marrlaoe. 178 u. 1; 
18E D. 3; ISt D, S: coemptio. IM n. 6; 
wira-capture among (lermaDB, S58 o. 1. 
Bertillon, J.: OD lbs mnrriaga rate, lii, 
tH; Influaam of lovislation od tha 
■ — ! of realtiotiona on 



Betlbttrhratung, i, m o. i. 

Benst, J.; on diroroe, ii, 81; b*Dn 
death tor adalterr. W. 

Betcatdtlne: tha botrotha] or ulfrow- 
tract, i, 210; amona U>a old Si«tisb 
and other Teatooo, KB-72; 
of avolutioD of, aU-m: ' ' ' 
ritaal, 2S>'71, m-. ndatiTe 
of, ag compared with cba infM. 
E73-'a: Hlf-ftewedduiv, STS-M. j&e 
Betrothal.) 

r«taioa oriirinal importauoo aftar 

Osrman Reformation. 1.313. 3M and a. 
»; also in New Eosland, ii, 180. 

Beyer. Caspar: case of, i. S71 a. 5. 

Baia. T.: on diroroe. il, C ; taTOis death 
tot adultery. SO. 

Bibliotfrapliiea] footnotes, the chiof: 
tamUy as basia of state, i, 10 o. 1; 
palnapotatat, 11 n^Ji ''beena^' aia^ 
riajte, U □. 3; BOCMtor-wonhip, U n. 
1, 38 a. 1; Aryan or Indie eamilj, n 
n. 1; deflnitioDS. U n. 1; Baobote, 
HI n. S; original oommanlam. M n. 
G, 17 nn. 1, £; horde, 47 n. 3; praatito- 
tloQ and lloeations cosloma, 41, «, 
notes; proof-marriageg, iS d. t; wife- 
leodinB. SO n. 1: Jw primam notUt, 
Bl n. Zi Aastraliaa class systems, IBn. 
3 ; totamism, 79 n. S: polyandty, HI o. 
Z : ruiH/aa, N n. K ; HeCeniuti'B Tiaws, 
88 0. t; female iafantii^da. « n. I; 
female kinship, 110 a.2; Hmfade,lli 
u. i ; polyOTny. lU a. S ; wlfe-oapture, 
ISS n. 1; farm of captore, 1S4 n. !; 
wiTe-purcbniw, If<9 n. ii wife-parehaM 
among American aborigines. Iftt n.Z; 
■eiaal selectian, ZOS u. 41 ehlld-bs- 
trothal, !0i n. I: cfa<>l» nf wiunan in 
coartship, tIG D. 



lana. 265 n. S; sro 
bgllsb ritaal of I 
n. 1, 28B-71; solf- 
<neIit\on nf. Id tb 



Biirgno 

Z75-8!l: 
egremoiii, t 

m, ^ and™n"'s7of°t(n 
baaod on tba Oi 



Duptiaf 
Wit Roman. 



Nethoilui 



EC fieiHdfiuTtAj 



98-72; _ph as 
: old BagUs 



aabyloaii 



S.S1 



tbo reformers, i, S71-S6. 

" "" ~ ■ id.U, 

oT^l; fnfla- 
aneesbuodllng.lKi.lfiO; probable cBose 
of pre-nuptial loiuioatba, ISfrW; in- 
QuenoedbyJowiBhlaw.lM.aXlEsImllar 
effects of nabllshxd contraot li " 
■■ Jiorland, 17" " " 



n. 3; Arablaa d _ . . . 

Me>>,llBn.l; wlfe^nptu re among tier- 
Sent' terms, 'si n. Si ^telage at 
women among Qeraana, £SS n. 4 : na. 
tnre of the betrothal. 280 n. 1; old SaK- 
liah marriage. IBS n. I; on marriage of 
Chlodwig and ChloiUde, 204 n. Zi 
nrriia.eee n. 1 ; morning-gift andllower, 
289 □. I; nnptiala of widova, 213 n. 
1 :Sohm 'a theory, ZTSn.S; ring and kta. 
£78 n.3,Z79D. t; acoeptanoa of Roman 
marriage forma b/ early ohnieh, 
ZRl o. Z; coiumuut in Homan marriage, 
£92 nn. 2. 3 ; qwiHaUa, 291 n. 1; mar- 
riage at ahnicfa door, 3D!) o. li earlj 
PatherB on marrlagBjSiS n. 2: rit 
«aoerdotal eelibasy. SB n. l ; immi 
ity of medivTal olersy, SSE n. 1. 388 : 
Lombard's theory oTconienm. S 
Si olaadeMlDe marriage, 348 n. 3; 



3 



after tl 



1, l,S.3i 




Subject Index 



of dimrce, 19 n. 2; t[c 
Fathers on dirorcB. 2S n 
'i1b.Ud.3i ProlcBtaat 






FolJamtw'B OBH. 82 D. 2: Lrndhnr^i, n 
ABt.KlD.5; decnased wile'a listerqaes- 
tlon, SB □. 2; parliamentaiT divorce. 

Un, 108 nn. 1. f; clerks of tbs writs, 
148 a. 1: daatb penalCj (or Bdnlterr, 
l«en.S, imn.l; m«rriB«iittDddiYorce 
laws of French BefolDtion, iii. Ids d.2, 
U»ii.l: BceoroDnBeiitlBwrcfomi.lM 
n.1: dlToroe rate in Bnrope, ZlSn. 1; 
diTorcea Id Pmnce, tie D. ii dii^ioUi- 
BTatioDof tbefanilj, 225 u.l; colletre 
mmen aadmairiaan.SUo.J; effBCtof 



It writiDga on voiudd atid 
; patrisrobat 



tJlD.S: earlii 
marriage, Z3B u. £. 
BibUoKTaphicBl headi 
theorr. I, 3-7; horde anu momBiTmui, 
31-W: palrins tamlli. 89. SO: rise at 
marriage contract. IM-^: earlj hia- 
torjor diinrce.SZt: oldBnsIisb wire- 
pnrehaaa, ZTiS-TiS; lay marriage con- 
tract aeoBptad in the church, !S7-Sli 
the church deTalopB and admlniKters 
matrimoDial law. 321-24; ProlAstaut 
OODceptioD ot marri8KB,3Si-7(l; ri«e of 
dTJI marriue. 4M-S; diiorcs aod 
■Bparaiiaa under Sualisb and soclesi- 
aiUul Uw. 11. 3-U; cItU maniaKe in 
tbs Naw Btudaod ooloDiea, ia-2S; 
Barrlaga 1° the aontheni ooloales. SET. 
tS; fDUrlus In the middle eolonies, 
IS4-«; diTDreeiDtbeoolonIea,IZS,ll29: 
metrimonlai legialation, 3S»: divorce 
leaialatioa, 111, 3: problems ot mar- 
riage aod the ramilr, IBI-ST. 



Bauer, F. A. : his BeilT/Hie cited, I. 290. 
Bierlin?,E.H.:ono™eBn«, i,Sfl2 n.S: 

eocJe»a9tiDKl marriagB. 299 a. 4 ; rapliea 

toSahBnrl,340D. 1. 
Bigamr: first statute loi, li. BS D. • M 



ISS.'lS^ :Tn M 



!rDulio'slaw.2aaond n 



V, 29S. 



. berore i 



Bhighi 

prloa 

Birds: tamitr amooff, 1, », M. 

Birth rate: falling. lU, 212. 243. 

Bishop, J. P.: on Follambe's ease, il, SS 
n.2:aneSeiit of divorce for ndnlterr, 
eSn.S: qnoMd, 2e2D,5im3ST. 370; hts 



Z'.^ 




Blood-fBud: a restraiat on wi[e.capturs, 
i, 178 and n. 3; ohock Qndivorce,5»S. 

BoBK. Pram: oatha marrtaKe ouatomsot 
the Swakinti. i, IBO. 181, 21S n. S. 

Bocoa: dlvorofl In, I. 244 u. S. 

Bodio. L.: on the marriage rate, iii, 214. 

Boshnier, G. W.: on tolk-lawsraKardiog 
divorce. il,3B n. 3; on jurisdletion in 



Bona gralia divoree, ii, 31, 3). 
Bonalu: divorge among, i,SB. 
BoDd, J.: oD the Hardwlcks Act. i, 449, 

450, 451 n. 2. 
Bond: rcQUlred of ministers tooelebrata 

marrlBgBS.inVirginia.ii.U2,tl3:West 

Virginta. 413; formerlT in Lonislaua, 

420; KentDckT.iii,lW. 
Bonwtcfa. Janie!i: on divorce among 

Tasmanians. i, 232 and n. S. 
Bosnia: effects ot dlvoroa in, i, Ut. 
Bosom-nght, I. lS7ti. 1. 
Botstord.Q. W.: his Athenian Cnutittt- 

tlini, i. 7; OD the rita oooception. 25 n. 

S 1 on BgoatioD. 29 n, I. 
BoTd, Bev. John, ii, S48. 
Boamao, J. l>. : quoted, il. 23B. 



Bradford, Gov 



irWIIIia. 






■riago iu Plymouth, ii. 118. 



tordi John: OD nature uf marriag 
98. 

s, Haas. ; obuTch conlessiona 1 



Brand, J.: on Danish hand-ftuUnt 

siau.a. 

BraouBr. J. C: trBi)«lBtiDnsbT,ackD 

edsed, i, 105 nn. 1, 4. 
Brautjaad. i, 175 and o. 1. 
BraltUaitf, i, 175 and □. 1. 



England, ii, 100-303: i 

land, tai, eil 

Brebm. A. C: on the social Ufa ot birds, 

i, 96, W aod o. 3. 
Brani. J. : on divoree, ii, S3: rsvora death 

fur adaltery. 68; inclines to coDcubl- 



Brott, Set. D., I 



Matbimohial Institdtioks 



BraTird: qTtotftd.ll.!)n,9n,nDt«i oDths 
■parriatn oalsbiation in Sontli Cuo- 

Bridal TslJ, 1, !K aod D. 3. 
Bri-le-maaa, [, 281, 3M, m, SSS. Xt, 
BHdo-priee, 1. ItO-Sn, SIO-ZS. 
BridB-rt«Bl_iii«: nhwinj in New EogUod. 



J. IIZ D. 



)ofdi 



ot vidaws. 2Ce d. 



Id, i, tS: ai«^ 
iiiBiria«B, Hi; 



i, 2^0.' DoM; tiaiab ragbteni. 3S1, 3^ 

Commonmslth. 1, VX: PuMr S)>rasoii'a 
haad-bUl, US n. 2 ; Fleet refiistera, U5, 
US: uu marriages at Saioy, MO.DOte; 
Charles JamoiFox and thelQardwloke 
Act, 483 a. Z. 

BnrDab;, A. : on tariTinK, ii, 1B3 n. 5. 

Boniet, Bishop O.; on Hcnrr ' 
Torae and tha NDrthamptoc 



Barru, Ann: muriia Jofan LikTdoa, u. 
i. Ift9; whether me Dtarrift^ amouf. 



Callfbi 

M. 46&1 

ria«a. «7, tOi: 
marriage. ItB; 



oaa: an effect of patnarchal 
ts ud the sMte. ^Si'd"' 



marriagB nlebrstion in. i 



Browne, W.B.: qnot«d, 11. Uln. 1. 

BniD. S. J. : oltod. Ui, 109 n. 1. 218 o. i. 

BmiiDer, S. : on wite-parchaw, i, 90 n. L 

Brr». Jamea: quoted, ill, aX n. 1. Z13; 
orlticised, Si] ; soeialmoralitTiDAniar- 
loa, ZSS. 

Baoer, Hartin : CBrtwrisbt'i aritialim 
ot, I.IU 1 Hilton on. ill □. Z; ricioas et- 
fs«ta oT oanonlool doctrine or diTorce. 
Ii, eOn. 3; liberal riBWaoadivorco. 65; 
easnlatrTin («»orioii dliorce fordeeer- 
tlon, Tl □. S; doetrines stated, 7S. M. 

BncliBtnft, F. G. : un Btstns of earl; Oer- 
mna wumon, i, 280 n. 1 ; wlfe-purohage, 
»3o. 4. 

Bogenhaiinin, J. ; writes earlleiit Prolss- 
tantBiarrlait«rltaa],37!>D.2:undiT<9rce, 
il. 62; laTon death for adoitur. SO. 

Bosineae: dlTorceamims. I.ZiB, 2U n.S. 

Bnl«Br)a: effects of diioree in, l.ttS. 

Bollin^r. H,: qnoted, i, 319; cited. 375 
D. 3, 896. aWi liberal views iw diTOioe, 
U. 61 i his ChrUten Slate, T2, 13. 

Baodlinit : in New York, ii, 181 : Bollsod, 
182: F^o England. 182^; Influenosd 
bi pre-conCraot, lU. 188; New Netber- 
land, 271, 27!, 119; PenosrlVHnia. 272. 

Bono]!, E. ; on diToree, ii, 81 am' 

BaatiDg u. Lepln«well, i. 37B D, : 

BorRuadiaiis: wite-porcbase a 



nage. 4G5, »ra; niniuueD aegran. tJt- 
TJi Toid and nildaUa >BUTlu«,n»-n: 
raiseennatioa nirbiddeD, <1S: liiiaiMi 
48T.ip: ntorn^W and n. ), Wl «: 



. _ .. IVoml ISl, ,„ , _, 

notioe, 1S3: BolicitiDg diraroa hntjiwi 
lorbiddMi, JlflO^ re^cta comHiD-Uw 






riage. IF 

knowleoac 
Caliromia [□ 

of, i. lue an 

2l3n. 6;diTi 
Calvin, John: ondiToree, ii. 62. 
Cainpball,I>oiijTlaB; no inllaeDO- 

Canipbnll, James: 



idnets Mrs. Whar- 

ateor,iii.ai,iu>te. 

a ot betrothal forms 

I u. I ; Tilidltr of DD- 

297: antaooalsB 

d Toiidltfof mot- 

ralid itr of elandes- 

.-_ ^raBt m U tostainad 

hi. 314-18; diTorce under, il, 47-60. 
CanuniFsl theorr: ri^nt. i. 324; liter*- 
tore nf. lEl; etil effects, 310-SaL [Sea 
JorisdictiuD. Legalit^r aod vnliditj,) 
Carlier.A.: error ot. nwardinamarriue 
in earlr New EnslaDd. iTin a. iHii- 
BiuDoe ot Hosaio eodo on the Ptuitaiu. 
152 0. 1. 
Capitnlarr of 802, i, m and a. S. 
Capitnlaries ; regardlnK divorce, 1!, il-41. 
Carlbs: women of, bare separata lan- 

Siage. i, 153 and a. 5; free inartiagt, 
2; divorce rare. 247 n. 6. 
Carpenter, E.: quoted, lil. SO. 
Carthnjo, Connoil ot: reqaire; 



I. 313 a. 



D divorce, ii, H and 



Cart' 



wlthWbit^ift,~4i 
matrimonial Jar 
BoglUh marifag 




Subject Index 



Candarliei, Q. : on Chs nRrrlBea rate, 

ui.at. 

C«lebrat<oD of mBrrlage. (Set SotemDi- 

Celibaej of oleraT: litoratnro ot, i. 321, 
S2: more hoTy than wedlock, SZH; 
brlRbt side of, 330-32: rejoctsd by 
Lnther, 3B9: alow sbsadouniaDt of. in 

Celts: wbKthhi patria potrttai nmoag, i, 
», n: sirmbol at rape, 112, ITS. 

Certlfleal« and reeord of marriaees: in 
New Bosland. li, 401-t: Bouthero and 
lonthwestorn states, Ul-i2. middle 
and wesbflm states, 4gl-91i dafocta ot 
the liceose mstem, 111, 190-«(. 

Ceilon : marriase witb a siiiter allowed 
._ : ••<. pol-andrj in, 140; Veddahs 



tlon of Arohbishop Walter, 314; thow 
de prnewnft Talld, 314. 31S! In Enelaud 
and Scottund, SIS; the fruit ot the 
canonieal theory, 340-30; liwal in Eur- 
lantl after RerorinaCioD.S7£«l: in St. 
James, Dulie'aPlaee, (Wn. I; the Fleet 
and elsewhTR. 437-4«; bills in Parlia- 

in the Now EaglaDit colonloa, il. 

20S-12; Vii«ini«, 235; New Jersey, SIS ; 

Id the Doited States, Hi, lS»-92. 
Clemaotof Alexandria: on seeotid msF- 

Clerlr of the writs: reeistets marriages 

Id M aasBchDsetts colour, ii, 14&, 1««. 
Clork or rosder of the pariah: publisbps 

VirRinia coloay, li, S3Z, ^. 
Clothes: do not originate in feeling of 

Coder Jutlinianat: inQnenoe of, on 

Dutch lao, ii, SSB. 
Code NapolAon, ill, IfiS. 
Cochrane aUa* Ketmedy it. Campbell, 1, 



Cbarabio4s: wires Bmong. bnnied foi 

adultery, t, IW. 
ClK>ameiBiou.l,a»n.2. 
Chalmers, Qeurge: qaoted. ii, 250d. 1. 
Charmas, the Alrtenu; free divorce 



Cbild-betrothale: In Australia, i, ISl: 
akewbere. 20S. 209 a. 1 1 in the age of 
Bliaabeth. JB9-I03. 

Child-niBrriaseB: in the age of Elisabeth, 



Chineea: relationship among, i.et: s^ 
oadaif wiTse among, 144j aDthorities 
on matrioianlal luBtitatioDB of, 1A3,1&4, 
Et4: (jmbol of capture, 172 and n, 3; 
iirife-ptirohaBs. 19S and D. 3; diforee, 
ta, tB-S7. ooMs, 242 u. 1. 24S. 

Chippewayans, 1, 146. 213. 

ChlodwigandCblotilde; mnrriBge of, i. 
284 anJD. £. 

ChoeoD ^ardlau in the nnptial cere- 
mony, 1, 3ttl{ superseded by the priest. 
906. 

ChrywHtom: cited, i.2S4; oudi 
n and n. 3. 

Chnrch confeselon of ante-nupt 
l^d n. i. 1S5-W. 

Churoh ordinances : on divorce, 

Chufob acoeple lay form of ma 



Uorgau, 1. 66; and marckv, US. U4. 
CtandcBtine matringos: canon of Coun- 
cil ot London on. i.SISand n. 4; thatul 
Archbiihop Richard, 313.314; consUtD- 



Col. 






goYSroor ia New York, ii. SM. Xi. 

marriaite eelebratJoa in, il, 

rast protected by lioauHt- 470: 

dafloltiop. 4T0; a^otpacwitaloa 



rlan, 4^4'raT forbidden d» 
grees, 473-%: Toid and Toidable marri- 
agoB, 473-78; miBeageuatlou restrained, 
47B: liDense, 487, 4^; return, 4BS and D. 
S. ffiO, 491; dlroFco. ili. tW, IX; rs- 
marriaffe. 149; residenoe, 156; notice, 
lU D. S| Interii-ntloD of attorney in 
diToroe suits, l.W: oommoD-law mar- 
riage, 177: atta of consent to canial 
knowledge, 201. 
Colora : as means of sexual attraoUon. (, 



Comi 

inooloDlal 
8: Vir^i ■ 



w marrian: seoerally good 
1 Nbw BigUjia.il. ISl and n. 
lia, UlTni. ITS; Haiylaod 
,,..,affin.S,Ut.m; North Caro- 
lina, Soalh Carolina, and Gteorois 
oaloniBB, ii. 203, note: ilI,17S,t7S; proba- 
bly good In Naw York proilnce. Ti, ISt, 
2M: eTidenoa of Lauderdale Peeraga 



Ds. J, E. : quoted, ii 



1 in Plrmoath,iiri!l3; Massacho- 
ISSaodD. 4; 134 and notes. 




Mathiuohial l! 



STITUTION 



ConiDiiiDism, aemal: Baahofen'i vlaw 
ol, i. 10, 41; tbeorj o(. aocentod by 
manj write™. M a. 5: alteged iDTViT- 
aU, 47-52; viuwB of varinna writats, 
, 64-85; Mor^n'B thsori, 66-88; HcLeii- 
nans thoorjr.n, 18: tha pioblem of, i. 

CoDonbliiass; loIarat«d bT h»dd leadara 
of the E^DiiDatioa, ii. Tl. 

l,niD.3; il.I4D.l:bow 
iTod torjlanfnei, 

ptial Inoontl- 



dr8aol™d.lW 
ISn.S. 



of aate-nnptia 
« of, il, 188-96. 
Contocliie; rols of, aa to dinriM. t, ^38. 
Conjugal dabr: refosal of,ii.SZ and d. !i. 
OntJvalvm ijUtiatiaa, U S3J. 

ConpiBgna, Sjoad of: OQ dinirce. il, 43- 
CoDDOOtlont, ths doIod; ; obligator 



Omuentut, [, 291, 293, notes. 
Conslstoriel oourta: orisiQ o(, i 

Cong 



10. Tl 

i : dJToroa law of. ii, 30. SI. 
Cootraot ! rise of tha marriaeo. I, IK-KS. 
Oontrat amjugai: daseribed, lii, 168 o. Z. 
" Contract martiago." ii, 481,166. 
Cook. F._a. : oitod, il, ZS! n. 3; on DongvD 



tots. Sll; eommon-lair marriase. iii 
ni, 181,181; cited. 1«, 
CMloy.T ia : deelslonot, in Hotchiosp. 

Copula canutiit, i, S3S. Sit, 338. 

Corbuaiar, W. M.: on palrintt Mason 
amnng the Apache, i. BB^. sT^ 

CoonoU of Trent: anlhoritloa on. l.Mt 
m S16 n. 1: en/orcel eoeleelaxtioal 
celobralion, US; opens waj for elril 
marriage, iii. 188. (See Trent, Coouil 

Conrtship: methods of male, i, HB-1- 
tree, 210-3; reirnlatad in eaiit New 

STVirglnia. m. !M; bj PennajlriSa 
QnaketB, SB and o. ^ !fi4, jaT^'™" 
Cousina. flrtit: lulermarriaite of. 1^«L 

r Knglaod aoloniea. ii, SiE tit- 
osod fo Ponns^lvania Qnaken, KX; 






naut, 141; laws nwaidiDg single per- 
Boa8.13:,lU: rwiJataa coartaSip, 1S4; 
Impoaaa aoarlat letter for adulteir, 173 ; 
for ineest, ITS; pr«-ooo tract or betro- 
thal mqnired, Ifl); eauouBsd wife maj 
be punished for adaltorT. 180 1 band- 
llDg, ISZ, IBS; marriatn with wife's sla- 
ter Toidablo, 214; earlj matilrltr of 
divorce 1aw.353,SJ4; divoroe atatntea, 
»4i legialativa dlyorce, oases of, SSS- 

the state: oelebtation of manfages 

Id, ii, Sn, 89S, SM; ase of parental cou- 
■ant to manlian, JUS; lonc^aoniTil of 
ImpBdimante of afflnitr, 8n ; of aoailel 
lettw, M : ban marTlksea of the bdI- 
laptlo and Imbeetls, UBi snTriTsl ol 
optional system of banns or posting, 
Wli «rtifloa(aaDdraoanl,404; r-'— 
UH; eolleetiDn of atatistias and : 
401, lOBi diroroe: Jorisdiotioa, 



common-taw marriage, ISI, IK!; i 

conSBnt to carnal koowlodgo, 

dlvorco rate, 209, 212 n, I. 
:;onaBnfrnine tamilr, I, 67, 88. 
iinsaneainitr! Mornan's olaasiflcatorj 

and dmonptlTe s/stema of, i, 86-88; 

forbidden degroea of, in-S2. (^Por- 



Jburode, i, ! 

taboo, 54; I 

Corenant, th 



soriea of, 112 and n. t. 
marriage; disCiogniabsd 
iriiiu buB Duotraot In Conaeoticat, ii, 

Coierdale, Hiles: trauaiatos BoHingcr'a 
Cftriff(n8(afe.ii, 72. (See Bullingar.) 

Cowlpy.C: quoted, li.280; dlToroeoam 
cx>llectvd by, 332, 370 o. 3. 

Oowyll:bridB-prioe In Wales, i, SOOn.l 

Coyness: aa gronnd of sham captnro,!, 

Cranmet.AxohUsbop: mania>,i, SI,SS. 

Crmwler, Bnuat! his Mytic Saee. L aS; 
on aazcua taboo ■raongAnatraUani.U- 
oUbs nomaDelatpras, IS; the comude, 
IIZ n. 1) inoest and promiiealtr, in, 
note; SMMrata launiagB of women aa 

rosnlt or aeinal taboo. ISS d. 5 ; 

bial and formal capture, 177 a 
tattooing and other " " 



Creaks, i, 104; Ubertjr of cboioe mafJif, 
Crete : symbol of oaptnra la, 



', 404, .. 
t»; disci 



riage ordtnanoa, 
1, «5:>iBtorloif 



Mino m, I 

M 

atorlaal ' 



.^,^.on,41»«: 
_^^ardwiokaAot,,4Sl 
bill; 482 ando!^!"" 
CromwoU, Pranoes: wedding of, 1, 429-31. 
Cromwell, Oliver; princtptos of hia mar- 
rla^ro law antlolpatad in Now England 
colonies, ii. 127. 
CromwoU, Thomas: on registors, i, SSI 
CrownioK, 1, 395 n, ' "~ 



.mberk 



, Doke 







Subject Ikdbk 



dasa' 9>-i 



I, 11. IS: on femkla^io- 



Cari, B. C: his Auitraiian Ract. I, %; 

ou Bntoorflcy at father among Ans. 

traliBiiB,M; AustraUan c1b93 systems, 

70, Tl ; mfe-captttrp In Amtrslia, ISBn.a. 
CnsliB. John and FraniNis: tbair mar- 

riago BgreaiDoot, II. 2SJ-3S. 
Cyclops, of Homer, i. 10 n. 3. 
Cyprian: on second marriage, ii, Sia.Z. 
Ctptos: sac»d proatitntioD In, 1, SI D. 1. 
Daho. FeUx: od miind, t. SaO, note. 
Dakota, tbe: bride-prlca amoitg, 1. IBt. 
Dakota Tonitorr: divoros lawEF, lii. IW- 

12; tlirorMrBte.21Hn.S. 
Dalirmple v. Dalryniptn, i. 173 D. t. 
Datnara: the bride-pr 



ZS6. 
D>iie,N 









athou: apnioglies (or 1 

, L. 1 OD motber-rieht amoBs earl j 
lujnuS. i. 10-lZ: distin^aiahea betveen 
power aod rolatlonahip in materaal 
■yHam, H, 13; his vorka, 38, U n. I; 
mjeota thaon of woraan's political 
■DptemMV. ta, 18; on aaocesalTe forms 
ol marrlan, S8: rejects Staroke's 
UMory of fomBle nnaliip. 111 a. S: od 
wiifrcapdue, iSl aod u. 2. 160; elassi- 
floa peoplra bsTinc ao^alled marriage 
b* capture, IM a. 1; nmbolioal rape 
smoDC SlBTS IDd Qermaas. 171, 175. ife. 
Darwin, Charlee: on monocamT and 

--* r aaM>PB lower animala, 1, 86 a. 

la^^BtBrility. '■"---■ - "- 



rJfn 



erleal disparit 



ol at 



9. 137 n. 1; 



I, IM-Sj Btandards of 
tjeanii,n/(n, 0. 
I>a<i9,A.M.: cited 11.170 



1 searleC letter. 171 d 



sis^'t, E47 n. 2. 
DawsDD, James: 



. S, S, 171, 
In, i. Zll, 



_„„.^ , oa. 832 aod D. S. 

SSat diToroa in West-Victoria, i,C8, 230. 
Decaan: wite^aptnre in. I, ISO, 
Deceased wife'a aisler qaesldDa, 1, SliS, 

3Mi ii.9S-103. 
Decree Hill: in Massachoaatta, iii, B, 9; 

MBina, ISi Rhods Island, 2S-, New 

Tork, UM: Oklaboma, 83; Calitottiln, 

161.1^ 
Dellaltloii of marrlaM: Done In Now 

■- — '—- "---'ia,ii.a»: inaoDtheni and 
states, 117. ISS; iomiddle 



Defoe, Danlal : on sa aoademjr for woneo, 

iii. 137. 
Delaware, tbe colony: marriaga laws ot. 



marrian 

torbfdden 



'ian of Indented seitaata, 173: 



!^?5l 



»d seitaata, 173; 
17S-7Si Toid and 



TuiaBDiQ marriages, a la-ic; mu..-_ 

tioD restrained. 17i, 17S] morriue ol 
pa opera restrained, ITBi^o^tionaTBya 



Ul-13; reiDarria8a,il8: resideaoa. 1U{ 
conrta sHunt OS to oonnnon-law mar- 
riaitB, 182: lOBe of eonaent to oaroal 
knowledge. 2n and a. 10; dlvotoe rata. 

DelbrOck, Berthold: rejects theory of 
matornal family among Ind»»erinaaio 
peoples, i. 20; uu BacbotcQ, n> n. 2. 

DemetilaD mother-right, i, 10, U n. 1. 

DenisoD, widow: oonrted by Sewal), il, 
157 D. 2, 2U. 206. 

Denmark : marriage rats of, lil, 211, 215. 

DontOD. W. : gaoted, !. 3SS and n. 2. 

Desertion: canaeof divorce, at Beforma- 
tioD. Ii, aS; in Bogland. 71: mean- 
ing broadsoBd.fl2. 83 on. 1,2; reoognised 
by tbe Ktfornatio {qnim. 7B. 

D'Eitooi, P6re Ytbs: on Insert among 
BraailiaD natiTes, i, 13} n. 1. 

Dhamn: oidiaanoa of Varona. I,S4. 

Dbama: sta^ among Aryans, [, 21. £5; 
position of parchascd wife. 217 a. S, 

Diecklioft.A. W.: on timeof ffi/tn. i. STS 
n. I i Sohm's liew ot betrothal, S75 d. 2 ; 
works ot, mjSO; oonMnnu. 202 n. 3; 
beaedlatkin. M D. 1, 1S7, 203 and o. 1 : 
nairlan at ohnroh door, S99 n. 1 ; rin 
of aoeWBlastloal marriage, 310 o. I; 
axobange of ringi, 375 n. 3. 

Dieri : form of marriage amoog. i, 7S a. S. 

Diffamatio, ii. IB n. 1. 

Dike, S.W.: his work for tbe National 
Leairne. iii, 201; auolod, 205 n. 3, 201; 
on di Torce rate. 21». 210. 211, 212^08 no. 
2. 3 : remarriage after diToroe, 219 n. 1 ; 
methods of senurinR onifora diToroe 
— D.3;tiiBworkBor- * — ' 
.—-.ad loss of eapr — 

_.., by American womi.-. . 

patioD of woman and propartj. 217 n. 

Dilpamali marriage, I, 72 n. 0. 

Dionyaias: cited, ii. It, note. 

■' Directory of Pnbllo Worship," lUS: 
ourriage Htual of, i, 117. 

Disobedience to parents: deatb penalty 
for, in New England coloniea, Ii. 162. 

Dispeasatioaa, il, 55, ES; abuse of, 59 n. 
2; kinds. SO n.l 

Diuenters: oppressed by the Bardwicke 
Act. i. M0-«5 ; cDlot tbeir own rites in 
Maryland, ii, 2U, %I3. 211 : marry con- 
trary to law Id colonial TlrglnJa, 232 ; 
not allowed to solomnlae marriages In 
North Carolina, ZSI, OS-iit Presby 




Matbimonial Ikstitutions 



teriaoa Rsin pnrtial libartj. I78B, iu- 
SIl thsir proUisU. :S7. S&a; prBctienl 
Ubartj En Suuth Caroliiu uid OvarffiL 

DlnrM of Colnmbia: relebntioii nf 
■nmniBnio. ii. 413; marriaceof fresd- 
mni,^: ace of eoDseataniiof paitm- 
taJ eonaaiit, <S8-30 ; torbiddsD de^nvs, 
4tt, US: miid or Toidabla mamag«, 
tiBn.l,13t>13I,USi mTTiTalotootloiial 
■rit<w> of baou, 4U; pnaoit lioeiim 
■nUB,MT: OBiuBcate to named Dkir, 
inrcvinni, UB, «0: dJrane, iii. tSTiS: 
iMB>rri>«a. tA; inwidanms H; prooMs, 
tt; iotenoBtiai by atUnuj, W; emn- 
Mtoo-Iaw marrian. m: an of consent 
to canal knowMdce, IW; diroree rata, 
210. 

I>iToro*:«wlThia(oniit.l,S!l-M; wher* 
varriaaa dinolTed at pleamn ol 
•itbai *vaUB,as~!S; vhera marrUce 
liidiMolnbte, B> ; wham bj mntnal con- 
■SDt, tS, lUt vbsra Uu tun has tfaa 
rUhL »-a: irfwra the voman also 
ka* ^ n^t.B8-W; the fOnn. 2*0, 241 ; 
lasal elbcta^-tT; tmmedCT. 3*7-^; 
(hseked bj wite-D 
bloDd-fend, 2iS and 

under English 



ii, 3-11; Oredas 



SSSliSS 



K,W] marriaxa vith dnxiued wi 
Rstsr, <n-iae; parliamenUrr divDi 
Ua-«: praaeat fiD«liah law, 1(»-17. 



board nearlj abaudoned^SaOi Hntebio- 
aon'a atatementu _M0, m; MaaaachD' 
■atts, early law, SU, SB ; table of cesea 
for iBTantaeotli cennur, 333; select 
oaaea diaciuaad, m^-.in UaHncbn- 
Mtla dnriu aeoond charier, 339-11; 

Mleet ouM,>0-lBj in Nev Hampshire. 
MS, U8; PlfBOOtb, M9-M i New Harui, 
BZ, 3U: Connectiollt, 353-60. 

Id the aoathen eolonies: EnAli-^h 

dimrce laws in abejraiiee, ii, aH, X7 ; di- 
Tonw oonrts not creatw), 337 j separate 
allmoiu bi local contt* in Tircinui, 
*«• T* :_ u„»i.».i ^'-74;Caro- 



DUar]rIaDd,3: 



and Delaware, 3Ki-e7. 
— in the New England stalat : authori- 
ties, ill. Si Jonsdietiim, kinds, and 
oaoses, t-IS; laDarriuB, IS-S : ren- 
drn«, E-H: notice, &h; alimooj, 
prope rti, UHI ODstodj o( Bfaildrm, !K-XL 



Smw^M: aieepUoDa Bllairad,'5AS: 
■MM ot papal dlapmaatkxia^: polier 
ol CtniuoU ot Trent, BO, SO: Proteatant 
doetiina, 00: omnioni ot IjothBr and 
the oooUnental BehM-men, 00-71 ; tboM 
ot the Buslish Belormers, T1-3B: Uil. 
too'iTtewa, H-K; mid and Toidable 



stat«: le^Ltlatire dirorca. iii, S-U: 

Bdicial dtTona ; kinda and esosee, 90- 
i rsnarriacs, n-«4: raddence U«: 
noLi«. 83,39; alimoii},pToiiartT, aad 
costodj or ohildnm, KHB. 

in the middle and wcstsm ilatsa: 

IfKislBtiTS diroroe. lU, SO-101 : judicial 
diTone: kinda and eaosaa, 101-41; 
nuarriaee, l^-Si: residenee, IBJT; 

l3«-«0. ISa Separation ttuim Bad *3 

administration : charaetet of. in 

United States, lii, 307. 2M. 

clandestine : erila of, lii, BOB. SK. 

IcRif Istioo : reanltins cbaraotat ol. 

iii, !08-a. 

legislBti*«. (^MLogialatiTedJrorw.) 

rale: in Cnited SUtes, 209-11 : hiehfi 

in eities, ill: m Snrope. SVZ; talk in 

bard times, Tib; how intlaenecd br 

IssisUtioQ, £lft-ia. 

statistics, lii, 300-IS. 

~ and the problem ot the fsniiiir, iii. 

I50-SS. 
granted by the BOTamor in Newloik 

not provided for by Cromwell, i, tSI, 



,J.V.d»: on jsalousy amoDfr 
ADipooes, 1, 10^ ise D. 1; on oofaabili' 
Una in tnm smuug.ltj; cited, ISS; lib- 
ertr of choice, ZI2. iii. 

Donmii dedvetio, i. 171 n. 3. 

Dorsey, t. O. : on the Slooi, i, MS n. I. 
144; elopement HnouHOmaksA^ Itt^ 
armbolical rape anouBPiiiicas, IflS a. I : 
free marriage am on^ Dmahaa.Z]2iL4; 
aioldaooa of mother-in-law, ISI a. " 
effects of diiorce, It! d. 1. 

Dot nd ottium ecclaioB, i. S». (S 

DouQire ; the Norman, i, 3Bi. 

Dower: origin ot. i, a«-£l,£49; in Ba 
land, see: at ehurch door,9^3D0D. 
307 n. 4: tall riRhtu of, denied in » 
ot noblesed anions, 314, SI&, ISi < 
the widow la oaseof diTorce.sni ii,! 

Dowries: higsiing of, lii203L 

Doxy. Balph, and Hary Van Harris: ill 
gal marnage of. ii, £78, ETB. 

Doyle.J.A.: oitrd, ii, !S0 n. I. 

Driains {Driatins), Domjnie. ii. lOIn- 



sometimes with 



D. 370-32: f^ew York prorince. 



Subject Index 



DuutaD, canons of: enforce duotrine nt 

iDdissolnbilit)'. U. 40. 
Duntoo. John: on Boston old maidfi. ii, 

IS7, IM, 187. 
Dnc^amy : amoDff American abori^neb. 



Bhode Island oalour, II, Xi. 
Dosing. Cart : on niues detarmining sei 

nt ofisprloB, j, 1S8, 130. 
I>iitUi Lanreaa : «eUs bis vifH, i i. 3W. 

Karla, Alloa Unne: on Naw England 
wedding enitoms, Ii, IW, 141 ; cnroulal 
drinks, 141 n. S^ early and frequent 
nuiinacea in New EiuilaDd, Isi n. 1; 
broach of promisa in New Netherland. 
38! D. 1; jQlDt wills la New N«therIaDd, 
as D. 1 i banns and Uoense in New 
Vorb proTinpe. £97, £9Si Quaker mar- 
riagaouslonuinPeDnsylVBUia.SZSD.S. 
324, S», 328: separatiooB in New Noth- 
erlaad, STB; LnDtxmaii's aaae, 370, 3U>i 
other evxi, 380, 381. 

Becleaiastlcal marriage: enthorltlea on. 
j. 287-90, SSl-24: rise of, 2S1-SS3. (See 
Uanlage, Diioiee.) 

Boooomifl forcaa in the evoiotloQ of mat- 
rlmoDlal iostitDtioua, 1,60-83: accord- 
ing to Hellwaid, V3, M,- iuflueuce on 
rise ot ajstem nt female kioghip, 113, 
114 n. 3, lis, lift! on rise of poiirsy'iy. 
_ ..... ^^_ 14flu. 1: 






,5:in,l 



r, 2U a 



I u. 4, 



k 



En^nnd: law ragardiOR celebration, ill, 

EBglnnd and Wslee: diroroe rate of. iii. 
ai. Dote. 

Bpipbanius: on dJTOrM. Ii, 24i second 
marriage, 25. 

Epileptioand Imbecile: narrlages of, ro- 
strained in Connectiont. ii, 400; UiDBD- 
sotB and Kao^As, 480. 

Eraamu.s. Dnsiderios : his liberal Tiew on 
divorco, ii.M. 

Eskimo : wife-lendiDC among, (B. 90 and 
n. 1 : poljandrj, 87; reatrietod pol;rg;>ij 
among, 143 n. 1: ssmbolical capture, 
let, IftS ; cboice of bride bT bridi^room 'b 
mother, 187 □. 8: free dliorce, ZZ1, Sa 
" ' " - " 8,2t7n.B. 



.in, A. : 



-•--■— '-,Boi dlToree. Jl 



EToblsmi 
l,2Si, 216-50. 

Bdocation: fnnction of, as to narriaea 
and family, ili.ZS^. 

Bdwarda, Jonathaa, aod the Northamp- 
ton rvTlTal, iii, 197. ISH. 

Bdwatds. Richard : diTorceot.li, 357,358. 

KdwinW., and Msrj Whitehead: their 
marriage the first recorded in Hacj- 
laud. ii. 238. 

Egbert, pootiflcal of, 298. 

Bnrptians: pmstitDtion of girla among, 
l.&n. 1; concubines among, 144: blgli 
domoatic ideal, Z^ u. 3. 

EUaabetb. daughter of James I. : pablie 
ipoosala of, i, 381 n. S. 

KUnbeth, Qneen: reslsta marriage ot 
priMts, i, WS-S& 

SUeamete. Lord CbaDeellor : aeoret mar- 
TUa« ot, i. 441 n. S. 

■lopement, 1,169,170 and note: orabdnc- 
Uon, 1^-84 : a moaOB of free choke, 212. 

BTira, Conncllot: oo second marriage, 
li,2i,». 

biperors. the Christian: their legisla- 
tion regarding diiorce, 11. 2S-33. 

Kidogsray: UcLeanan'a thaory.i.BSand 
ii.3,U7i Trior's new, 121: Starcke's 
*iew,124.IS: clan, 131, 132: coeiislaooa 
of, witb exogamy. 178 niid n. 3. 

B:igeU. F, : bis thniry ol the tamili, iii, 

t&,Eao. 



lion.2CGD. 4. 
SataU of Wood : case of, ill, ISL 
Este, 1,172. 
Ewald, (i. H- A. v. : on Hebrew paternal 

Eiogamj: relation ot, to Roman pofria 
poitaUu, i. 31 : rule of the aenle; W a. 
LeU; relation to class srsUms, 72 a. &: 
UcLeniiau's theory, 8^. 117, lU: Che 
liroblom ot, 117-32 : coeiiateoM ot, with 
omjogamy, 178andn. 3. 

Expiation totmarringB. i.Maad n.2. 

Fabiola: her divorce and rDmarriagei ii. 



Human or pnCriarehal. of Maine. 10-13: 
amoQgoarryAryoni,2i-27; among Hel- 
leuB3,^29; matriarchal, 37, 38; "gyno- 
Grstic'* aEid *' aDdroeratie *' distio- 
goLshed, 44 n.lj stage* in tbe e*olaUo& 
of, M and a. 1. 13-03; lloraaa's flye 
phases of, 86-70 ; the pairing, theory ot, 
80-151; among lower animals, 88. Bl-lOZi 
the problem of the sacooaslTe forms ot. 



2K-; 



>b1ema ot, Iii, 161-296; monogamic 

type, 224: allegeii dliiutematioD of, 

. -29: ilews of socialists on. SOS; 

Id the liberatioD ot womso, Ob-M. 

flee UarrUgo. Matriarehate, Uutbai^ 

mily coancil: In Louisiana, Li, 131-33, 
African : ell»c(a of dimroa 



i,24a, 



y.li,ns. 
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Vftthera, the Christian: on the form of 
marriage, i, 288 n. 3. 

Fawoett, H.: on the marriage rate, iii, 
214. 

Federal law of ditoroe: moTement f6r, 
Ui, 222, 228. 

Feilding's case, i, 447. 

Felops of Fogni : easy dltoroe among, 1, 
226. 

Female infanticide, i, 78, 79, 87. 

Fenton v. Beed, ii, 808 n. 8, 804; iii, 17S 
andn. 2. 

Femow, R : on marriage law of Gnelder- 
land, li, 268. 

FMtuca : in i>laoe of the arrha^ i, 268. 

Festos: qaoted, i, 171 n. 4. 

Fioker. Julins : denies sex-tntelage under 
Frank law, i, 259 n. 1: on alleged F<- 
dum§6hid of Taoitns, 262 n. 2. 

Fighting for wiTes, i, 208. 

FUi Islanders: wife-capture among, i, 

Filmer, Sir Robert: his PatriarcM^it i, 8, 
16,17. 

Finch, N.: his marriage with sister-in- 
law annulled, ii, 214. 

Finok, H. T. : cited, i, 104 n. 1 ; on mi- 
bol of rape, 175 n. 8; sexual selection, 
206 n. 4. 

Fison, Lorimer : writings of, i, 84. 85; on 
Australian class systems, 06, 70; criti- 
cised by Curr, 70, 71. 

and Hewitt^ A. W. : their Kamilaroi 

and Kumai, i, 34. 70; on elopement 
and wife-stealing, 160 n. 3. 

Flaminet: their marriage by co^farrea- 
tio^ ii, 15 n. 2. 

FleckDoe's Diarium: cited on the mar- 
riage law of 1653, i, 432 n. 2. 

Fleet marriages: authorities on, 1x406; 
discussion, 437-46, 453; effect of Hard- 
wicke Act ou, 459 n. 3. 

Fleet marriage registers, i, 442 ; extracts 
from, 445, 44iS. 

Florida : marriage celebration in, ii, 417 
n. 4; marriages of freedmen. 426; age 
of parental consent, 429, 480 : forbidden 
degrees, 433; yoid or voidable marri- 
ages, 435 andf n. 3, 436. 437 ; miscegena- 
tion forbidden, 438, 439; license system, 
447; return, 449; divorce, iii, 68; remar- 
riage, 84; residence, 86; process, 88, 89; 
alimony, 92; common-law marriage, 
176 ; age of consent to carnal knowledge, 
198. 

Flower, B. O. : on prostitution in mar- 
riage, iii, 255. 

Foljambe's case, ii, 82 n. 2, 83. 

Folger, Chief Justice : on the common- 
law marriage, iii, luS. 

Forbidden degrees : origin of, i, 121-82 : 
under the canon law, ^1-54 ; restricted 
under Henry VIII., ii, 76; how affected 
by Lyndhurst's Act, 96, 97. 



in the New Kngland o o l on iee, ii, 

212-15. 

in the New England States, 11,897,808; 

southern and sonthwestam states, 438- 
85: middle and western statea, 478-78; 
reform in laws needed, iii, 194, 19S. 

Fornication before marriage: in Plym- 
outh, ii, 186 and nn. 1, 2; in Massa- 
chusetts, 186-99. 

FoUer-laen^ i, 270 n. 1, 271. 

Fox, George: on Quaker marriages, ii, 
816,317. 

Fox, Henry: oontracta a dandestine 
marriage, i, 449; on the Hardwicke Act, 
449,450n.l,451n.8. 

Fox, Charles Jamea: on the Hardwicke 
Act, i, 463 n. 2. 

France: divorce in, iii, 168. 169; divorce 
rate. 211, note. 212, 216 and n. 4 ; matri- 
monial administration, 190. 

Franks: arrka among, 1,264; the tertia 
or dower of, 289. 

Frederiokse, M; : his marriage oontraet, 
ii,284n. 1. 

Freedmen : marriages of, ii, 426, 427. 

Freeman, E. A.: his theory of social ex- 
pansion, i, 18 n. 2. 

Freeman, F. : quoted, ii, 186 n. 2. 

Freisen, Joseph : on confosioin of soriptnr> 
al texts on divorce, 11, 22 n. 2; viewsof 
the Fathers on second marriage, 25 nn. 
1, 2; Council of Arlee, 26 n. 4; denies 
woman^s right of divorce under 
German law, 37 n. 8; Lex Grjtnooid., 
88 n. 2; Gregory II.*s decrees, 39 n. 1; 
decree of Council of Hertford, 40 n. 1; 
origin of papal matrimonial dispensa- 
tion, 55 n. 4 ; holds that early Chris- 
tians accepted Jewish marriage forms, 
291 n. 2. 

French Bevolution: marriage and di- 
vorce legislation of, iii, 168, 169. 

Friedberg, Emil : on mutid, i, 260 n. 1 ; on 
time of gifta^ 272 n. 1 ; place of nuptials, 
273 n. 1 ; the three acts in joining in 
marriage, 274 n. 1; Sohm's theory of 
8elf-betrothaL279 n. 2; on the FUr^ 
sprecher, 281, 282 ; signiffcanoe of guests 
at the nuptials, 285 n. 4 : works men- 
tioned, 290; time of briae-mass, 296 n. 
8; priest*a function in the <dd ign gHqh 
ritual. 302; writers erroneously fiold- 
ing religious celebration essential to a 
valid marriage, 314 n. 4; decree of 
Council of Trent, 316 n. 1 ; dandestina 
marriage, 348, £0; valid marriage, 354 
n. 4; Luther's influence regarding civil 
marriage, 388, 889; civil marriage in 
the Netherlands, 409 n. 2 ; controversial 
literature of the Commonwealth, 432 
n. 1 ; Parson Lando's marriage notice, 
489; impunity of Fleet parson, 442, 443; 
error of, regarding Cochrane v. Camp- 
bell, 448 n. 2; Eng^lish dislike of banns, 
457 ; Dutch marriage laws, ii, 268 n. 2. 

Friedrichs, Karl: on headship of woman 
in the family, i, 45 and n. 8 ; forms of 
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the family, 55 { deBass Rmrriage, 102 
1; eortiiutTof latherbood.llli tsmi 
kinship. Ill D. 3. 



Frinli — 

IndiwolDbilltr, ii.X 
PnegiiiDs: Barring fi 



i. I5B, KS D. 
poljandrr, 

DDDg Kafirs. 



Ji Doptlal ceremonj, i, 



FnrniTall, F. J. 

aw-4(a. 

GalnaberK, maid 

IW, 300 and u. 1 
Qainham. John. 

■Dd DO. 3, 4. 
Gains : oapatria 

199. 
OslaUe. Chfl Al 

among, i. 30. 
nd Tol 



: palria polatat 



Gall;, H.: bis ContideraHinui. i, 147. 
GalwiUi V. Qalwith, ii. 371. 372. 
OanovAniaa system of consaagnlnitr, I, 



Gurr. N. : on EniillAta dirorco oourts, il. 
UOo.t: rBmarriago of diTorced pet- 
taan. lU □. Zi decree nui. 113 d. 5; 

Geffeksii,H.: tax tbs divorce of Bun. 
II, IS n, 4; rroedom of Boman divDrce. 
liandD.l; (iews of the Fstbers aa to 
aooond marrlasii, 34. a and n. Z ; Conncil 
ot AtIm, IB n. 4.- CDDsUutiij«'B diToros 
law, 31 n. 3; diTOioe among saclj 
TbdIoiu, M : tv matnal coDsent acoord- 
inc tapocfiH Alamannonm, SS n. 1; 
death f6r adnlterj among SaioDs. 30: 
£ttc BMTmmdUmiim, 71 n. l ; abwnee of 
dlTona laws In UerOTlnglBn era, 41 d. 
S; HDlMotlalB, 44 n. Z. M d. 6: une- 
aldsd diToroe amoDg OermaD»i48 and 
■■.Slbowtbeohnnh enloniedher ralea 
ngafdlnc dlTOree, 46 d. I; denies 
•eelMluBeal Jnrudiclion In (Ims of 
Us« Carollnoi. SO aod a. 1 ; trinnipb ot 
tliBaplritn^inrlsdictioD, &1 d. 1. 

Oenlei, I, 1B,2K. and opnafia. 30; Qrosse 
on. £; orivlD of. acoordlug to MorBan, 
6S. (Sec Clan.) 



the Fleet parson. 1,440 



Georgia, thecnlony: marriage in, ii,S6I, 
MZ: diTorco. 375. 378; qanstion of 
common-Ian marriage, iii, m, ITS. 

the atste : mairtage eetabration In, 

ii , 4ie, 41 7 : nnanlliorlwd aolamniaatiaa, 
l&i oarrlagea ot frnndmnr. OH, tflj 
a^ra of parental ooiueDt. OB; for- 
bidden degrees, 133, US: ToIdorTold- 
able marriagei, tK o. S, Ml, 437,418i 
miseegenatioD fotblddan, (3B; enoonr- 
Hgva marriage, 441 ; has dual arstem of 
banns or lioanse, 4H, 44S; lloense whaia 
obtaliiad,t47: retnm. 440; lagialatlTe 
divaroe.lII,U-4e: judicial dlTor(ie.al, 
ffi: remaniags, 31, tS; residsncs, 85; 
prpMas,Be: trial by Jory.BOiBBparsto 
alimoDV, vS; dovor barred by perms- 
nant alimony. 95; coiDmon-law mar- 
riage, 170; Afre of conseat to carnal 
knowledge, 330. 

Germani. the early; the family amooH. 
1,8; pateraalpoweramong.&D. 2.3(1; 
wife-lending, A; wifB-capCnre,llS>,Slg; 

ambol ol capture, 174, 175; dlTOroe, 
iiwife-piinibase.betrothBl. and nup- 
tials. 35^«: dlToroe, ii, 4,5; oom- 
promise with their dlrom customs. 
33-16; divorce a prlTato act, 47. 48. 



s sole Got, or bUl of din 



iD.ii.l3nn,Z,4, 

OS 3ewall. II, 208, SBS. 
of the brido, i, 259 
' as oompared 



Oifta: or 

with t^e"li«ire^(^,"m-76: seif^^rfa! 
nS-W; after the oonTarslon, 298 ; ante 
oatiwH eoelalu 2W and d. 1, 300 u. t ; 
In old bgliah ritual, MB; as (poiuolia 
de DrocMoH, t05j In BuriaDd at Betor- 
ma^on, SU ; »tlt-f(/$a in New England 
calonies, 11, aB-Il; In PeDniyWaniB. 



uiraDa-ienion, a.: woras oi, i, a 

woman'!! rolitieal domination, 4 



law ot 1857,110. 

QlanTllIe: cited on doa, 1, 2S(); on dirorcs 
a ad dower, ii, 93. 

Glasson. &. ; oa bride^ale, i. 910 d. 1. ES3 
^tlielberht. 40. note. ' ' ' 

Oloneester. Duke of; contracta an ir- 
regular marriage, i, 449 n. 4. 

Gflhre,P.: cited, iil. 2Mo. 1. 

GoesohDD, O.: on grounds of divorce, tl. 
07, SS. 

Goodwin, J. A.: on fomleatioD bafors 
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Gratian: his tbeories ranrdinff mmr- 
rUce. i, S3S. S9S; *' master^' of the canon 
law« ii, 47, SS; special pleading on di- 
vorce. Sin. 4; his theory of nnoonsmn- 
mate marriaire accepted in the canon 
law of diToroe, 5S, 5A. 

Orannt, John : on marriacw nnder Crcun- 
well*s law, i, 425-2S. 

OraTesend: mairiiKt rates of, post mar- 
riagv* notice, ii, 389, 270, S74. 

Gray, Q. Z.: on deceased wife's sister 
question, ii, 96 n. 2. 

Gray, Horace : on Olirer r. Sale, ii, 217 
n. 2. 

Greece : diroree rate of, iii, 212. 

Greeks, the ancient: matrimonial insti- 
tatioDs of, works on, i, 5; wife-captnre 
amonir, 1<K) and n. 4: symhol of rape, 
171; wife-purchase, 190; divorce, 232. 

Green, John: assistant of Warwick, 
grants a diKoroe, ii, 354. 

Greenlanderl: avoid marriaxe with per- 
sons of »ame household, i, 127, 128 ; sym- 
bolical capture, 165; free marriaise by 
elopement, 212. 

Greenwich, Conn.: a ''Gretna Green,** 
Ui, 1«2 n. 4, 2l». 

Gregory I. : his PoMtoral Oare cited, i, 900 
n. 1. 

Gregory IT. : his letter to St. Boniface, 
U,S8,9»n. 1. 

Gregory Naaienaen, i, 2M. 

Gretna Green marriages, i, 473 n. 2. 

** Gretna Greens** in the United SUtea, 
Ui, in n. 4. 

Grimm, Jacob : on derivation of OeaiaJU, 
i,273n. 1. 

Gronlund, L. : views of, as to the family, 
iU, 231, 232. 

Groos, Karl : cited, i, 98 ; on sexual selec- 
tion, 205 n. 4. 

Grosse, Ernst: on patriarchalism in low 
races, i, 45 n. 6; forms of the family as 
influenced by economic forces, 60-(B, 
115. 116: coexistence of mother-riffht 
ana fatner-right, 110 n. 2; the symbol 
of rape, 176 n. 1. 

Groesmann, F. E. : on the Pima Indians, 
i,143n. 1. 

Group-marriage : works on, i, 34, 35, 47 n. 2 ; 
existence of, not proved by nomencla- 
tures, Ti, 73; Kohler on, 7^i5. 

Grupen, C. U. : cited, i, 88, 52 n. 2; on the 
Anglo-Saxon bride, 263 n. 4. 

Gualala: their horror of close inter- 
marriage, i, 126. 

Chianas, i, 213 n. 5, 239. 

Guatemalans : divorce among, i, 239. 

Guatos, i, 106, 100. 

GuaycurQs, i, 158; custom of avoidance 

among, 187. 
Guinea : marriage customs in, i, 83 n. 4. 

Qnrukkal or Caiva Brahmans: wife- 
puiohase among, 1, 196 n. 4. 



Gynocraoy, i, 40-48; distinguished tnm 
mother-right, U-4Ai Kautsky on, 57, 56. 

Habicht, H. : on the mund, i, 280 n. 1, 2n 
n. 1; bride-price, 265 n. 4; beirothaL. 

274 n. 2; Sohm's theory of betrotiiaL. 

275 n. 2. 

Haldane. Gtoorge : on the Hardwicke Act, 
1,454-56. 

Hallam, Henry: on abuses in eecle8ia8> 
tical courts, 1, 414 n. 1. 

Hallowell, R. P. : on Quaker marriages, 
ii, 316, 318. 

Halsall case, ii, 331 and n. 4, SS4. 

Hancock, John : church confessions at 
Braintree under, ii, 197. 

Hand-fasting: i, 235 n. 1; in place of 
arrka^ 269 : Brand on the Danish, 216 
n. 3; used in self-betrothal, 278; in 
New Kigland, ii, 210. 

Handschlag. (See Hand-fasting.) 

Hanley Castle Missal, i, 311 n. 4. 

Hardwicke Act : authorities on. i, 406, 407 ; 
origin, 448 ; popular interest in, 449; de- 
bates on, 44^-58: provisions, 458, 456; 
merits, 459, 460; defects, 400^. 

Hartford : taxes lone men, ii, 153. 

Harar, East African: effects of divorce 
in, i, 2U n. 2. 

Hartmann, E. v.: on woman*8 mental 
capacity, iii, 240 n. 1. 

Harwood, B. : his articles of oourtahip, 
Ii, 245-47. 

Hawaii: divorce in, iii. 144; residence, 
157 ; legitimacy of children of divorced, 
158; courts silent as to common-law 
marriage, Iffi; ase of consent to carnal 
knowledge, 208 ; license of clerical cele- 
brant, Iw. 

Hawaiians: consanguine family of, i, 67, 
68,238. 

Hawks, F. L. : quoted, ii, 250 and n. 1. 

Head r. Head, U, 375; iii, 46-50. 

Head-oflicer of town: celebrates mar- 
riages in Rhode Island colony, ii, 135 
n. 1. 

Hebraism : influence of, on New England 
Puritans, ii, 130, 131. 152 and nn. 1, 2, 
162, 169, 179, 199, 200, 217, 352. 

Hebrews: whether pcUria pOtatoM 
among, i, 15, 16, 19; whether ^beena'* 
marriage or marriage by service among, 
16 and n. 3; concubines among, 144; 
authorities on matrimonial institu- 
tions of, 153; wife-capture among, 161, 
162; wife-purchase, 196, 197; divorce, 
232; divorce by Talmudic law, 240 n. 4; 
divorce in general, ii, 3, 12-14, 20 nn. 2, 
3, 21; divorce a private transaction, 
47. {See Hebraism.) 

Hedge parsons, i, 446. 

Hell, X. H. de: quoted on Kalmucks, i, 
168. 

Hellenes: family of, i, 28, 29; wife-cap- 
ture among, 160 n. 4; wife-purchase, 
199; symbol of rape, 171. 
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family, SS-aO; . _. .__ 

mala," 93.' W. 01°^ »"o/i^B of* Jm- 
tmj.m D. 1: polymidry, 135. ,148 d. S; 



Henry Till. : od nsistratioD, i. XS, 8St; 

nlings to dootrioe of clBrical eellbacr. 

BM : his diniroe, ii. 77 d. 1. 
Berstord ; marriBSfl ritnal of, i, Xll. SOS, 

SOSo.S, SIlD. 1. 
Hennas, Pastor of: on divorce, ii. a, «; 

favors rematrlBKe. Z7, 2S and D. 1. 
Hsiodotng: od aaomd prostitation. i, Gl 

D. 1 ; oa wile-pnrchsae. 1S9. EH). 
Hertford, oonoei I of: oo remarrlags atlei 

divoroe, il, 40 aod n. 1. 
HemKOTluia i dirores In, i. iU o. Z. 
HeUirlaiD. i. 3D: tesraliiod, 4S and o. 4. 
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marriace, 460; oeflnition. 471; age of 
eooaent and of pareDtal consent to 
■larriace, 412, 413; forbidden de ai ee a , 
413-15; void and Toidable marnaces, 
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2e<MMM, 1. 48 and D. S, tS n. 1. 
Zimmer, H. : CB Hindn wUe-ponhMe, I, 

l»l,lBin.I. ^^ 

Zaepfl,H.: on Taoltns'a aeeonnt of tbfi 

"""'"""""' *""" " i-law betrothu. 



betrothal, KB n.1; canon-la 



Ini: brlde-prioaamiiiici,18I,lM;Iof« 
check to ^Toroe, tO. 



